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1. 29 мая 2024 года Секретариат получил вербальную ноту Постоянного представительства 
Китайской Народной Республики при Агентстве и приложение к ней. 

2. В соответствии с просьбой вербальная нота и приложение к ней настоящим 
распространяются для сведения всех государств-членов. 
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ПОСТОЯННОЕ ПРЕДСТАВИТЕЛЬСТВО 
КИТАЙСКОЙ НАРОДНОЙ РЕСПУБЛИКИ 
ПРИ ОРГАНИЗАЦИИ ОБЪЕДИНЕННЫХ НАЦИЙ 
И ДРУГИХ МЕЖДУНАРОДНЫХ ОРГАНИЗАЦИЯХ В ВЕНЕ 

 

№ CPMV/2024/71 

 

Постоянное представительство Китайской Народной Республики при Организации 
Объединенных Наций и других международных организациях в Вене свидетельствует 
свое уважение Секретариату Международного агентства по атомной энергии и имеет 
честь представить ему резюме обсуждений на семинаре-практикуме «AUKUS: 
ситуационное исследование по вопросу о развитии всеобъемлющих гарантий 
МАГАТЭ», который был организован Постоянным представительством Китая 10 мая 
2024 года в Венском международном центре. Постоянное представительство Китая 
надеется, что настоящая нота вместе с прилагаемым резюме будет должным образом и 
своевременно распространена в качестве документа INFCIRC среди всех государств-
членов. 

Постоянное представительство Китайской Народной Республики при Организации 
Объединенных Наций и других международных организациях в Вене пользуется 
случаем, чтобы возобновить Секретариату МАГАТЭ уверения в своем самом высоком 
уважении. 
 

[Печать] 

Вена, 23 мая 2024 года 

 

 

 

 

 

 

 

 

В Секретариат 
МАГАТЭ 
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Резюме Председателя1 

 
AUKUS: ситуационное исследование по вопросу о 

развитии всеобъемлющих гарантий МАГАТЭ 
Семинар-практикум, организованный Постоянным 

представительством Китая 
ВМЦ, зал заседаний CR-1, 10 мая 2024 года 

Примечание. Настоящее резюме было подготовлено для сведения участников 
сессии Совета управляющих в июне 2024 года, а также в интересах содействия 
межправительственной дискуссии по линии МАГАТЭ относительно 
программы приобретения атомных подводных лодок в рамках AUKUS с 
целью повысить осведомленность государств-членов о чувствительности и 
сложности вопросов гарантий, касающихся применения в той или иной мере 
положений пункта 14 документа INFCIRC/153 (Corr.). 

 
10 мая в Венском международном центре состоялся организованный 
Постоянным представительством Китая семинар-практикум «AUKUS: 
ситуационное исследование по вопросу о развитии всеобъемлющих 
гарантий МАГАТЭ» (повестка дня и полные версии презентаций 
прилагаются). В его работе приняли участие более 100 специалистов из более 
чем 50 государств — членов Международного агентства по атомной энергии 
(МАГАТЭ) и научных кругов. Со вступительным словом к участникам 
семинара-практикума обратился Постоянный представитель Китайской 
Народной Республики Его Превосходительство посол Ли Сун. В работе 
семинара-практикума принял участие также Постоянный представитель 
Австралии при МАГАТЭ Его Превосходительство посол Айан Биггс, который 
поделился своими соображениями. 

 
В продолжение дискуссии, которая состоялась на первом семинаре-
практикуме по AUKUS, проведенном Постоянным представительством Китая 
год назад, семинар-практикум этого года был посвящен различным аспектам 
предлагаемого сотрудничества по линии AUKUS в области атомных 
подводных лодок и его последствиям для системы всеобъемлющих гарантий 
Агентства. Действуя в личном качестве, четыре эксперта выступили с 

 
1 Настоящее резюме Председателя распространяется исключительно в информационных целях; оно охватывает 
основные затронутые вопросы и направления дискуссии, имевшие отношение к заявленной теме, не претендует 
на всеохватность и полноту и не требует согласия всех участников обсуждения с изложенным. 
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презентациями и представили свои оценки и замечания: 
• г-жа Лора Роквуд, старший научный сотрудник Венского центра по 

разоружению и нераспространению (ВЦРН), бывший руководитель 
Секции нераспространения и директивных органов Бюро по правовым 
вопросам МАГАТЭ, представила доклад «Традиция гарантий 
МАГАТЭ: типичные и исторические примеры развития системы 
гарантий МАГАТЭ, включая договоренности, связанные с 
неприменением или специальными процедурами гарантий»; 

• г-н Антон Хлопков, директор Центра энергетики и безопасности, 
Москва, выступил с докладом «AUKUS и передача оружейного 
ядерного материала: новая практика, новая территория и новое развитие 
гарантий МАГАТЭ»; 

• г-н Тарик Рауф, бывший руководитель Секции координации политики 
в области проверки и сохранности при Генеральном директоре 
МАГАТЭ, представил доклад «Пункт 14 и AUKUS: насколько 
необходим/оправдан универсально применимый метод? Как 
определить недискриминационные и универсально применимые 
подходы к применению гарантий, цели гарантий, меры гарантий и 
специальные процедуры?»; 

• г-н Го Сяобин, старший научный сотрудник Китайского института 
современных международных отношений, выступил с докладом 
«Разработка механизма гарантий для AUKUS: роль Секретариата, 
Совета управляющих и государств-членов». 

 
Важный вклад в дискуссию в своем личном качестве внесли четверо других 
экспертов и ученых, которые были приглашены выступить комментаторами: 

• г-н Вильмош Червень, бывший помощник Генерального директора 
МАГАТЭ; 

• г-н Николай Хлебников, представитель Российской Федерации в 
Постоянной консультативной группе по осуществлению гарантий 
(САГСИ), бывший директор Отдела технической поддержки МАГАТЭ; 

• г-н Наим Ахмад Салик, исполнительный директор Института 
стратегических исследований, Исламабад; 

• г-н Чжао Сюэлинь, научный сотрудник Института ядерного 
стратегического планирования Китая. 

 
От имени Секретариата МАГАТЭ начальник Секции нераспространения и 
директивных органов Бюро по правовым вопросам МАГАТЭ г-н Йонут 
Сусеану выступил с презентацией по правовым аспектам, касающимся 
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пунктов повестки дня семинара-практикума. Участники семинара-
практикума обсудили ряд вопросов, поднятых в его презентации. 
(Презентация г-на Сусеану «Тезисы, представленные Секретариатом на 
семинаре-практикуме 10 мая 2024 года» прилагается.) 

 
*** 

На семинаре-практикуме докладчики и участники дискуссии высказали, в 
частности, следующие мнения, которые ниже резюмируются Председателем. 

 
1. Сотрудничество по линии AUKUS — это первый случай в истории, когда 
два государства, обладающие ядерным оружием, исходя из геополитических 
соображений намереваются наладить сотрудничество в области атомных 
подводных лодок со своим военным союзником — государством, не 
обладающим ядерным оружием, что подразумевает передачу ядерных 
силовых установок ВМС, содержащих большое количество 
высокообогащенного урана (ВОУ) оружейной чистоты и рассчитанных на 
использование четырех тонн ВОУ с обогащением до 93–97%, которого 
достаточного для производства 160 ядерных взрывных устройств. 
 
2. Очевидно, что сотрудничество по линии AUKUS в области атомных 
подводных лодок не является обычным мирным проектом в области гарантий 
между государствами, не обладающими ядерным оружием, и Секретариатом 
МАГАТЭ. Кроме того, проект AUKUS в корне отличается от самостоятельной 
разработки атомных подводных лодок, работающих на низкообогащенном 
уране (НОУ), которую ведут некоторые государства, не обладающие ядерным 
оружием (в частности, с точки зрения будущей деятельности по проверке). 

 
3. Применение и осуществление положений пункта 14 документа 
INFCIRC/153 (Corr.) о неприменении гарантий Агентства в отношении 
незапрещенной военной деятельности ставит на повестку дня новые 
проблемы. Тем самым будет создан серьезный прецедент, который поставит 
под сомнение как правильность и полноту заявлений о ядерной деятельности 
государств — участников Договора о нераспространении ядерного оружия 
(ДНЯО), не обладающих ядерным оружием (ГНЯО), так и целостность 
международного режима ядерного нераспространения, краеугольным камнем 
которого является ДНЯО. 
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4. Неприменение гарантий Агентства в отношении большого числа 
значительных количеств (ЗК) высокообогащенного оружейного урана на 
ударных атомных подводных лодках не имеет прецедентов. Если этот вопрос 
не будет решен в атмосфере открытости, прозрачности и подотчетности и 
всесторонним образом, это может пагубно сказаться на целостности и 
авторитете системы гарантий МАГАТЭ и соответствующей практики в 
области проверки. 

 
5. Перспектива применения положений пункта 14 документа 
INFCIRC/153 (Corr.) вызывает многочисленные политические, правовые и 
технические вопросы из-за неясности и отсутствия определений ввиду весьма 
слабого и неточного формулирования ключевых элементов пункта 14. Сфере 
применения пункта 14 и ограничениям, связанным с его осуществлением, 
никогда не давалось четкого и подробного определения, и Совет 
управляющих МАГАТЭ, по сути, никогда не рассматривал и не оценивал их 
на предмет одобрения либо принятия «соответствующего решения». 
Ограниченный правовой анализ этого вопроса Секретариатом не создает 
прецедента и не служит источником практического опыта для решения 
практических вопросов и проблем реализации ГНЯО, являющимися 
участниками ДНЯО, договоренностей на основе пункта 14. 

 
6. Заключения о применении гарантий МАГАТЭ основываются на критериях 
доказательности. Таким образом, любая договоренность о неприменении 
гарантий к незапрещенной военной деятельности должна быть прозрачной и 
подконтрольной Агентству (Генеральной конференции и Совету 
управляющих) и всем другим государствам с действующими соглашениями о 
всеобъемлющих гарантиях (СВГ). Генеральной конференции МАГАТЭ еще 
предстоит рассмотреть этот вопрос и прийти к соответствующему пониманию 
в связи с осуществлением СВГ, что свидетельствует о настоятельной 
необходимости дальнейшего диалога. 

 
7. Секретариату и государствам — членам МАГАТЭ следует задуматься о 
создании либо задействовании различных форумов для содействия выработке 
согласованного общего понимания в отношении «договоренностей», о 
которых в пункте 14 СВГ говорится как о необходимости, включая 
специальные комитеты Совета, независимых международных технических 
экспертов, Постоянную консультативную группу по осуществлению гарантий 
(САГСИ), а также технические брифинги и совещания по вопросу о 
неприменении гарантий в контексте программы AUKUS по атомным 
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подводным лодкам; к вышеуказанной работе должны быть привлечены все 
соответствующие стороны и заинтересованные государства-члены. 

 
8. Прежде чем ГНЯО смогут использовать ядерный материал, не 
поставленный под гарантии и предназначенный для незапрещенной военной 
ядерной деятельности, должно быть выработано общее понимание 
концепций, условий и последствий применения в той или иной мере 
положений пункта 14 документа INFCIRC/153 (Corr.). Любая достигнутая 
договоренность, вне зависимости от ее окончательной формы, должна быть 
составлена таким образом, чтобы не оказать негативного влияния на 
надежность и универсальность применения СВГ. 

 
9. Участники выразили признательность послу Ли Суну за проведение 
семинара-практикума и вступительное слово, приветствовали присутствие на 
мероприятии и выступление Постоянного представителя Австралии при 
МАГАТЭ посла Айана Биггса, отметив, что последовательное, открытое и 
прозрачное взаимодействие между партнерами по AUKUS, государствами-
членами и Секретариатом является срочным и насущно необходимым, и 
призвали партнеров по AUKUS принять участие в будущих семинарах-
практикумах и дискуссиях, посвященных пункту 14 документа 
INFCIRC/153 (Corr.). В ходе семинара-практикума участники отметили также 
целесообразность дальнейшего проведения подобных мероприятий в 
будущем. 

 
*** 

В ходе семинара-практикума были высказаны различные мнения и опасения, 
которые еще яснее показали сложный и противоречивый характер 
сотрудничества по линии AUKUS. 

 
1. Участники семинара-практикума вкратце рассмотрели историю 
переговоров по пункту 14 документа INFCIRC/153 (Corr.), а также различные 
подходы, которые применяются на практике МАГАТЭ при разработке 
процедур и руководящих материалов по вопросам гарантий. По мнению 
некоторых участников, в прошлом Агентство крайне редко углублялось в 
политический анализ этого вопроса, и практического опыта толкования или 
осуществления договоренностей на основе пункта 14 участниками ДНЯО и 
Секретариатом Агентства не существует. Некоторые из присутствующих 
заявили, что военно-морские ядерные силовые установки не запрещены 
положениями ДНЯО и документа INFCIRC/153 (Corr.). Другие участники 



INFCIRC/1213 
 

6 
 

заострили внимание на ключевой роли государств-членов и технических 
экспертов, включая САГСИ, в решении новых и сложных технических 
вопросов в области гарантий, возникавших в прошлом. 

 
2. Вопрос применения пункта 14 по-прежнему вызывает разногласия. По 
мнению некоторых участников, ввиду характера сотрудничества по линии 
AUKUS по атомным подводным лодкам и того прецедента, который оно 
закладывает, необходимо, чтобы вначале этот вопрос стал предметом 
обсуждения и принятия консенсусных решений в Совете, а прозрачная работа 
в рамках правовых соглашений имеет основополагающее значение для 
режима ядерного нераспространения. По мнению других выступавших, пункт 
14 был включен в документ участниками переговоров для того, чтобы 
освобождение от гарантий ядерного материала для подобного рода военного 
использования не стало лазейкой для переключения ядерного материала на 
программу создания ядерного оружия. Они отметили, что этот момент 
отражен почти во всех СВГ, которые заключило МАГАТЭ, причем номера 
пунктов документа INFCIRC/153(Corr.) в общем и целом соответствуют 
номерам статей самих СВГ. Некоторые участники подчеркнули, что вопрос о 
том, кто именно наделен правом толковать содержание и применение пункта 
14, остается открытым. 

 
3. По этой причине в ходе дискуссий продолжал вестись спор о роли 
Секретариата, Совета управляющих и государств-членов в трактовке и 
разработке договоренностей по гарантиям в связи с AUKUS. Одни участники 
подчеркивали, что в интересах сохранения универсальности и эффективности 
системы гарантий Агентства договоренности должны вырабатываться на 
основе дискуссий и достижения консенсуса между государствами — членами 
МАГАТЭ, в том числе в Совете управляющих. Другие участники настаивали 
на усилении ведущей роли Совета управляющих в проработке политических 
и технических аспектов пункта 14. Некоторые выступавшие заявили, что 
пункт 14 сам по себе не требует одобрения Совета, но и не исключает 
возможности такого одобрения; поэтому любая такая договоренность должна 
быть представлена на рассмотрение Совета для принятия «соответствующего 
решения», и Совету предстоит самому определить, каким будет это 
«соответствующее решение» (в этом контексте участникам напомнили, что, 
по имеющимся сведениям, Секретариат МАГАТЭ исторически разделял 
мнение о том, что договоренность, о которой идет речь в пункте 14 (b), должна 
передаваться Секретариатом на рассмотрение Совета управляющих и 
потребует его утверждения). Другие участники, напротив, утверждали, что 
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вопросы толкования и осуществления Соглашения о всеобъемлющих 
гарантиях, включая пункт 14, носят изначально политический характер и в их 
обсуждении должны принимать участие все государства — члены МАГАТЭ 
и государства — участники ДНЯО. 

 
4. Что касается последствий сотрудничества по линии AUKUS в области 
атомных подводных лодок, то некоторые участники заявили, что ввиду 
беспрецедентного характера сотрудничества по линии AUKUS, связанного с 
передачей больших количеств высокообогащенного оружейного урана, не 
охваченного гарантиями, любой подход к применению гарантий, который 
будет разработан, заложит основу для будущего применения пункта 14 в 
отношении программ приобретения атомных подводных лодок. Поэтому 
профессиональные дискуссии на техническом и правительственном уровне 
между государствами-членами в рамках Агентства с открытым составом 
участников считаются важными и насущно необходимыми. Некоторые 
участники выразили озабоченность теми последствиями, которые программы 
строительства атомных подводных лодок, работающих на ВОУ, могут иметь 
для будущей реализации стратегий минимизации использования ВОУ в 
ядерных применениях, которым, как предполагается, будет оказана широкая 
поддержка на уровне министров в ходе предстоящей Международной 
конференции по физической ядерной безопасности (МКФЯБ-2024), 
организуемой МАГАТЭ в Вене. 
 

*** 
Расхождения между приведенными выше точками зрения свидетельствуют о 
важности и необходимости запуска всеобъемлющего, всеохватного и 
прозрачного межправительственного дискуссионного процесса по тематике 
AUKUS. Обсуждение ситуации вокруг AUKUS и предложенной им 
«договоренности» о неприменении гарантий — лишь начало такого процесса. 
В ходе семинара-практикума были подняты перечисленные ниже вопросы, 
которые требуют дальнейшего глубокого осмысления и обсуждения с 
участием всех заинтересованных государств — членов МАГАТЭ. 

 
 Кто наделен правом или полномочием толковать содержание пункта 14 

документа INFCIRC/153 (Corr.)? Есть ли у Секретариата МАГАТЭ 
полномочия или мандат на толкование положений ДНЯО без привлечения 
государств-членов? 

 Каким будет определение «незапрещенной военной деятельности» и кем 
оно будет дано? 
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 Что понимается под «Агентством»? «Агентство» — это государства-
члены, Генеральный директор, Секретариат; или «Агентство» — это 
общность государств-членов наряду с Генеральным директором, а также 
Секретариат? 

 Почему Совет и государства-члены не взяли на себя ведущую роль в 
проработке политических и технических аспектов осуществления 
положений пункта 14 документа INFCIRC/153 (Corr.)? 

 Какие подходы к применению гарантий и соответствующие технические 
цели применительно к ядерным силовым установкам ВМС, работающим 
на ВОУ, и их топливу могут внушать доверие? 

 Как гипотетическое осуществление ГНЯО, являющимися участниками 
ДНЯО, положений пункта 14 документа INFCIRC/153 (Corr.) о 
неприменении гарантий к ядерному материалу, используемому в 
немирной деятельности, сказалось бы на вынесении расширенного 
заключения по дополнительному протоколу? 

 Как в соглашении о всеобъемлющих гарантиях будет трактоваться вопрос 
о передаче ГНЯО, являющимся участниками ДНЯО, ядерных силовых 
установок ВМС, работающих на ВОУ? 

 Какие технические меры гарантий будут применяться к деятельности по 
техническому обслуживанию атомных подводных лодок (АПЛ) в портах 
Австралии начиная со второй половины 2024 года? 

 Каким образом МАГАТЭ определит достоверность и точность заявлений о 
«закрытой информации в области военной деятельности» и 
«использовании ядерного материала в такой деятельности»? Будет ли у 
МАГАТЭ возможность проводить проверку информации о конструкции 
(ПИК) ядерных силовых установок ВМС? 

 Подразумевают ли слова в пункте 14 (c), что договоренности относительно 
отчетности не влекут за собой какого-либо одобрения военной 
деятельности и не затрагивают закрытой информации об использовании 
ядерного материала в военной деятельности, предполагающей 
неприменение гарантий, что государство не обязано информировать 
Агентство о характере заявленной ядерной деятельности (в области военно-
морских ядерных силовых установок или других областях)? 

 Кто и на основании каких критериев будет определять, что считать 
закрытой информацией о военной деятельности? 

 Можно ли считать применение гарантий в случае проекта AUKUS по 
подводным лодкам технической «помощью», и не противоречит ли такая 
«помощь» статье II Устава МАГАТЭ? 
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 Какие меры гарантий должна будет принять Австралия для обеспечения 
подконтрольности и прозрачности своего проекта по атомным подводным 
лодкам, особенно с учетом того, что он предполагает использование 
четырех или более тонн высокообогащенного оружейного урана? 

 Как МАГАТЭ будет проверять правильность и полноту заявления 
государства об общем количестве и изотопном составе ядерного 
материала, который не поставлен под гарантии и используется в 
незапрещенной военной деятельности? 

 Является ли толкование договоренности о гарантиях в отношении 
AUKUS, которая должна быть разработана в соответствии с пунктом 14, 
исключительной прерогативой Секретариата или Совета? 

 Какими будут сфера охвата и содержание договоренностей относительно 
отчетности о неприменении гарантий к незапрещенной военной 
деятельности? 

 Как оценить сложности, которые создает беспрецедентный проект 
AUKUS для существующей системы гарантий МАГАТЭ, особенно в том, 
что касается действующей в Агентстве стандартной практики проведения 
всесторонних, прозрачных и открытых консультаций с участием всех 
заинтересованных государств-членов по всем вопросам гарантий, ядерной 
и физической безопасности, а также традиции достижения консенсуса по 
вопросам, касающимся любого важного этапа в развитии системы 
гарантий МАГАТЭ? 

 Какое содействие могли бы оказать заинтересованные государства-члены 
Генеральному директору и Секретариату в проведении консультаций 
открытого состава и технических брифингов по вопросам толкования и 
применения положений пункта 14? 

 Какую роль должен играть Секретариат в содействии 
межправительственной дискуссии по тематике AUKUS? 

 Послужит ли договоренность о гарантиях в рамках сотрудничества 
AUKUS в области атомных подводных лодок прецедентом для 
потенциального аналогичного взаимодействия в будущем и задаст ли 
ориентиры для такого взаимодействия? 

 
***** 
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Introductory Remarks by H.E. Ambassador Li Song
at the Workshop on “AUKUS: ACase Study about the
Development of IAEAComprehensive Safeguards”

Distinguished ambassadors, experts and colleagues,

Thank you for joining us at this workshop. A year ago, the Chinese
Mission held the first workshop on AUKUS at the VIC, which played an
useful role in facilitating the intergovernmental discussion process within
the framework of the IAEA. Building on that, and taking into
consideration of the discussions among member states over the past year,
today's workshop is to provide again an open and inclusive platform for
the continued and in-depth discussions on issues regarding AUKUS,
focusing on a case study about the development of IAEA comprehensive
safeguards regime.

I thank all the panelists and commentators who join us today. Look
forwards to your contributions to our workshop. I would like to welcome
all the ambassadors, experts and colleagues attending today. I want to
extend a special welcome to H.E. Amb. Biggs of Australia for joining us
and sharing his views. I also welcome Mr. Suseanu from the IAEA
Secretariat. I always believe that Secretariat should engage more and
listen carefully to the views, concerns and propositions of wider range of
member states on AUKUS, and to maintain communication and discussion
with us.

Over the past two years, AUKUS has been an important and sensitive
issue of wide concern to the international community. As we all know,
the AUKUS cooperation is for the first time that two nuclear-weapon
States, based on geopolitical purposes, have carried out nuclear submarine
cooperation with a non-nuclear-weapon military ally and involves the
transfer of nuclear power reactors and a large amount of weapons-grade
HEU. This cooperation is clearly not a routine and peaceful safeguards
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project between IAEA non-nuclear-weapon member States and the
Secretariat. And it is fundamentally different from the indigenous
development of nuclear-powered submarines by non-nuclear-weapon
member States.

On the basis of the above-mentioned important factors involved in the
AUKUS project, China is of the view that the IAEA Secretariat and all
Member States, including the AUKUS countries, should view the unique
and significant impact of the AUKUS cooperation to the integrity,
effectiveness, authority and universality of the NPT and IAEA regimes in
a serious and responsible manner. Bering this in mind, it is also
necessary to conduct in-depth discussions at the technical and legal levels
on various aspects of AUKUS within the framework of the IAEA.

The AUKUS partners insist to say that AUKUS should be regarded as a
routine safeguards project. After in-depth discussions within IAEA since
last year, it is clear that not all the IAEA Member States believe so. No
matter what kind of safeguards arrangements are to be reached between
the AUKUS partners and IAEA Secretariat, these arrangements will surely
bring the Agency’s safeguards practice to new territories and uncharted
waters, and setting important example or precedents. I hope that this
workshop will be conducive to a better understanding on the complicity
of the above aspects of AUKUS in the context of IAEA, as well as on
the importance and necessity of upholding the IAEA tradition of
inclusiveness and consensus on issues concerning the development of
IAEA safeguards mechanism. Only in this way will it be possible to
continue to ensure the authority, effectiveness and universality of the
IAEA safeguards mechanism, as well as the further efforts to promote the
universality of this regime.

I would also like to emphasize that today’s workshop is open to all the
IAEA member states. It is not a campaign about taking sides. All the
IAEA member states and the Secretariat should stand on the side of
safeguarding the authority and effectiveness of the NPT regime and IAEA
safeguards mechanism. In this regard, I invite Amb. Biggs to side with
me. Let’s work together in the intergovernmental discussion process,
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respect and listen carefully to each other’s views and concerns, and
address the challenge of AUKUS and the issue of the development of
IAEA safeguards regime in the most responsible and professional manner.

I do hope with the support and participation of all participants, this
workshop will make new contributions to the intergovernmental discussion
process. Looking forward to benefiting from your wisdoms, insights and
expertise.

Thank you!

INFCIRC/1213



 
Page 1 of 4 | Remarks by HE Ambassador Ian Biggs at ‘AUKUS: A Case Study about the Development of IAEA Comprehensive Safeguards’  

 

Australia’s Naval Nuclear Propulsion Program 

Remarks by HE Ambassador Ian Biggs, Permanent Representative of Australia to the IAEA 

at ‘AUKUS: A Case Study about the Development of IAEA Comprehensive Safeguards’ 

10 May 2024 

 

 

Excellencies, colleagues 

I was invited by my friend Ambassador Li to speak on AUKUS partners’ cooperation and our 
engagement with the International Atomic Energy Agency Secretariat, during the introductory 
segment of this workshop. 

You won’t be surprised to know that I had to think about the invitation, for it is unusual for one 
country to direct and organise, and I quote, ‘a platform for a case study’, targeted at another 
country’s sovereign endeavour and bilateral engagement with the IAEA. 

But transparency is almost always good, and I really would be concerned if there was such an event 
about us, without us. 

So, I decided to accept the invitation and address a number of fundamental points in connection with 
the topics which feature on the agenda of this workshop. 

If you will allow me, I take this opportunity to explain: 

 what AUKUS is, and what it isn’t; 
 the legal framework, on the basis of which the IAEA is currently progressing consultations on 

naval nuclear propulsion separately with Australia and Brazil; and 
 the importance of respecting the technical authority and independence of the IAEA in 

implementing its safeguards mandate. 

  

First, what is AUKUS? 

AUKUS is a technology and capability sharing partnership between Australia, the United Kingdom and 
the United States, three countries with longstanding defence ties. 

Australia is facing an extraordinarily rapid military build-up by others in our region, the Indo-Pacific. A 
build up that is occurring with limited transparency. 

In this environment, we see enhanced capabilities as necessary for reducing the risk of conflict. 

Through AUKUS, Australia is investing transparently to enhance our ability to make a credible 
contribution to maintaining strategic balance, and the rules and norms that have long supported 
stability in our region. 

This is only one component of Australia’s overall approach, which also supports the region’s 
aspirations for economic development, critical infrastructure, and the clean energy transition. 

Transparency, as well as strict and full adherence to our international obligations is key to our 
approach. 
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These have been and will continue to be core principles underpinning Australia’s participation in the 
AUKUS partnership. 

And I hope that you will recognise that our approach has been fully consistent with these principles. 

The AUKUS partnership’s centrepiece, which we call AUKUS Pillar One, is Australia’s planned 
acquisition of conventionally armed, nuclear-powered submarines. 

Australia has had submarines since the 1910s – 110 years. Through AUKUS, Australia will work to 
transition our existing fleet of six diesel-powered submarines to eight conventionally armed, 
nuclear-powered submarines. 

Importantly, cooperation on Pillar One – naval nuclear propulsion – is and will remain exclusively 
trilateral between Australia, the United Kingdom and the United States. 

It will remain distinct from the other, separate part of AUKUS, known as Pillar Two Advanced 
Capabilities, which translates cutting edge technology into practical capabilities. 

Pillar Two, and any cooperation with additional partners on Pillar Two projects, will not include naval 
nuclear propulsion information, technology, or materials. 

Naval nuclear propulsion itself is not a new capability, neither globally nor in our region. 

There are over 40 countries worldwide that cumulatively operate nearly 500 naval submarines – 
around 135 of which are nuclear-powered. 

We recognise that the acquisition of this capability by a non-nuclear-weapon state is new and carries 
with it a responsibility to ensure that the highest standard of non-proliferation is met. 

I expect you will hear today that Australia’s acquisition of this capability on the basis of Article 14 is 
‘controversial’. 

This is a curious assertion. 

  

So, what is Article 14? 

Director General Grossi addressed this question very clearly in his statement to the International 
Atomic Energy Agency Board in June 2023, which I invite you all to revisit. 

The DG stated: 

 It is a provision originally approved and reflected in paragraph 14 of INFCIRC 153. 
 It was developed with the specific intent to address the use of nuclear material required to be 

safeguarded under a safeguards agreement, whether produced domestically or imported, for 
naval nuclear propulsion. 

 And it is part of the legal framework set out in safeguards agreements concluded on the basis 
of INFCIRC 153 and, as such, included in Australia’s bilateral CSA – and the other CSAs 
approved by the Board of Governors in the past 50 years – as well as the quadripartite 
safeguards agreement of Argentina and Brazil. 

The DG then set out how, once relevant provisions had been invoked, the IAEA had worked 
methodically to develop approaches within the applicable legal frameworks, with Canada in 1988, 
Brazil since 2021 and Australia since 2023. 

Of course, it is a process that involves complex technical matters, as the DG has acknowledged. 
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This process is about developing a robust safeguards and verification approach that ensures that the 
IAEA can continue to meet its technical objectives – no diversion of nuclear material, no misuse of 
nuclear facilities, and no undeclared nuclear material or activity. 

The technical considerations will reflect factors that are specific to the naval nuclear propulsion 
program concerned. 

So that it is fit-for-purpose, rather than one-size-fits-all. 

But to question the applicability of Article 14, as a well-established treaty provision, simply because its 
application and implementation involve complex technical issues, risks going down a dangerous path. 

In this context, I want to highlight that all Member States share an interest in protecting their 
fundamental right to engage bilaterally and in confidence with the Agency on the implementation of 
their safeguards agreements. 

Which brings me to my final point on IAEA safeguards. 

I was pleased to hear Ambassador Li’s reference to a commitment to preserving the nuclear 
non-proliferation system. 

Those words describe what lies at the heart of our collective efforts here in Vienna: to preserve and 
strengthen the non-proliferation architecture of which the IAEA safeguards system is a fundamental 
pillar. 

Over the system’s more than fifty-year history, through the changing technological and international 
landscape, the IAEA has worked continuously to adapt and direct its technical work to meet its 
practical goal of achieving safeguards objectives in the most effective way. 

Member States have certainly contributed to these efforts and have employed a range of mechanisms 
over the years in doing so. 

But colleagues, our constructive contribution, while important, must not extend to Member States’ 
seeking to direct the IAEA on how to do its work. 

If we accept that the IAEA’s technical role is an integral part of the non-proliferation system, then it 
becomes our responsibility to ensure that any contribution we make as Member States respects the 
independence, mandate and technical authority of the IAEA. 

In the context of naval nuclear propulsion, I recall the DG has specifically said that the IAEA has, and I 
quote: 

 “significant experience in applying safeguards… to many types of facilities, including reactors
using different types of fuel”; and 

 “the necessary experience to develop the arrangements related to the use of nuclear material
for naval nuclear propulsion in accordance with the Statute and the relevant safeguards 
agreements”. 

This is why Australia has expressed serious concern about references to ‘an intergovernmental 
process’, if it is intended to be a process subjecting the IAEA’s technical work to the political 
deliberations of Member States.  

And at the risk of stating the obvious – all Member States share an interest in protecting the IAEA’s 
technical mandate, as we need to rely on its ability to carry out its mandate independently and 
impartially in these challenging times. 
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Please allow me to reiterate Australia’s commitment in relation to our naval nuclear propulsion 
program. 

We are committed to concluding an arrangement under Article 14 that will enable the IAEA to 
continue to fulfil its technical objectives at all stages of Australia’s submarines’ lifecycle, and to 
provide confidence to the international community on the non-diversion of nuclear material.   

We remain concerned that a preoccupation with dictating a uniform, one-size-fits-all approach to 
implementing IAEA safeguards might hamper the IAEA’s ability to meet its technical objectives. 

In fact, given state-specific variations between naval nuclear propulsion programs, we strongly doubt 
that such an approach would even be feasible for enabling the IAEA to achieve all of its technical 
objectives.   

When our Article 14 arrangement comes before the Board of Governors, in the fullness of time, we 
expect it to be judged on its non-proliferation merits. In other words, on whether it enables the IAEA 
to fulfil its technical objectives.  

Despite the history of our program attracting exaggerated rhetoric, I hope I have given you a sense of 
the well established legal and policy framework through which we are engaging with the IAEA. 

Working transparently and within the framework of our legal agreements is fundamental to the non-
proliferation regime we are all committed to protecting here in Vienna. 

 

Once again, I want to express our sincere appreciation for your continuing interest in this matter. 

We are very conscious of that interest and we will continue to listen and engage. 

We have appreciated expressions of support and confidence that we, AUKUS partners and the IAEA, 
will get this right. 

I also thank you for your messages of appreciation for our efforts to keep you informed. 

In accepting Ambassador Li’s kind invitation, I was fully cognisant of my limited role in this forum, 
devised by another delegation, about my country’s sovereign endeavour, and my country’s bilateral 
engagement with the IAEA.     

But in keeping with our spirit of openness – maybe even ‘excessive’ transparency – I decided to come 
and speak today. 

We will continue to engage, regularly and transparently, with the IAEA and with the international 
community – here in Vienna and beyond. 

We look forward to providing an update at the June Board and in other fora.  

We continue to welcome constructive Board discussions on naval nuclear propulsion on the basis of 
reports by the DG. 

We will continue to provide updates whenever there are substantive developments that fall within 
the Board’s vital remit. 

 

Thank you to Ambassador Li and to you all. 
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AUKUS: A Case Study about the Development of IAEA Comprehensive Safeguards 
Workshop Organized by the Embassy of China 

10 May 2024 

1. Compatibility of nuclear naval propulsion with the NPT and the Agency’s Statute

NPT: Nuclear naval propulsion is not prohibited under the NPT. The negotiators
explicitly debated the issue and decided NOT to prohibit the use of nuclear material
for naval propulsion. Nor is the transfer of high enriched uranium prohibited under the
NPT, regardless of its enrichment level. Indeed, HEU has regularly been supplied as
fuel for research reactors.

IAEA Statute: Art. II of the Agency’s Statute provides that the Agency “shall ensure, so
far as it is able, that assistance provided by it or at its request or under its supervision
or control is not used in such a way as to further any military purpose”. The
implementation of safeguards does not constitute “assistance” as contemplated
under the Agency’s Statute. As confirmed in a legal opinion issued during the
negotiation of INFCIRC/1531, the assistance referred to in Article II relates to Agency
projects (that is, when materials or other items are made available to a State by the
Agency).

Not only is the conclusion of a paragraph 14 arrangement not prohibited by the NPT 
or the Agency’s Statute, such an arrangement is a sine qua non for such use: its 
conclusion is required before a NNWS is permitted to use nuclear material that would 
otherwise be subject to safeguards in a non-prohibited military nuclear activity. 

2. Negotiation history highlights

All comprehensive safeguards agreements concluded by the IAEA are based on
INFCIRC/153 (Corr.), negotiated by an open-ended committee of the Board of
Governors (Committee 22). Paragraph 14 of INFCIRC/153 was included by the
negotiators to ensure that the exclusion from safeguards of nuclear material for such
a military use would not serve as a loophole for the diversion of nuclear material to a
weapons programme. It is reflected in almost all CSAs concluded by the IAEA, with
the paragraph numbers in INFCIRC/153 corresponding, by and large, to article
numbers in the actual CSAs.

• Australia: The corresponding provision in Australia’s CSA is Article 14.

• Brazil’s CSA di_ers somewhat in that regard, not just insofar as the corresponding
provision is found in Article 13:

o In July 1991, before either Brazil or Argentina became parties to the NPT or
the Tlatelolco Treaty, the States concluded a bilateral agreement in which
they undertook to use their nuclear material and facilities “exclusively for
peaceful purposes”. In that text, they also agreed that the use of nuclear
energy for the propulsion of any type of vehicle, including submarines, was
permitted under their bilateral Agreement, “since propulsion is a peaceful
application of nuclear energy.” 2

1 COM.22/4. 
2 INFCIRC/395, Article III. 
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o Subsequently, the Agency negotiated a CSA with Argentina, Brazil and 
ABACC (their bilateral inspectorate) – the Quadripartite Agreement 
(INFCIRC/435). While the text was based on 153, Article 13 refers to 
“special procedures”, rather than the “non-application of SG”, to reflect: 
(1) the States’ commitment to accept safeguards on all nuclear material in 
all nuclear activities; and (2) their interpretation that, while the use of 
nuclear material for naval propulsion may be military, it was not “non-
peaceful.” 

o In addition, unlike other CSAs, Article 13 of the Quadripartite Agreement 
refers explicitly to the application of special procedures to “nuclear 
propulsion or operation of any vehicle, including submarines and 
prototypes, or in such other non-proscribed nuclear activity as agreed 
between the State Party and the Agency”.  

• In the late 1980’s, Canada initiated negotiations on a para. 14 arrangement in 
connection with its plans to acquire nuclear powered submarines. Although 
Canada and the Secretariat held extensive discussions, Canada decided in 1989 
not to pursue the initiative and no arrangement was concluded between the IAEA 
and Canada.  

• Australia and Brazil are the only countries since then to have initiated negotiations 
on a paragraph 14 arrangement. Although Iran has also alluded to possible plans 
to pursue a submarine programme, it has not formally requested the IAEA to 
conclude such an arrangement. 

3. Process 

The IAEA has in the past employed a variety of mechanisms in developing procedures 
and guidance on safeguards-related matters, including: 

• Open-ended Committees of the Board of Governors: Committees 22 and 24 on 
the negotiation of 153 and 540, respectively, and Committee 25 established in 
2005 to consider further strengthening safeguards. Committees 22 and 24 were 
as successful as Committee 25 was unsuccessful. 

• Advisory groups appointed by the Director General, including the Standing 
Advisory Group on Safeguards Implementation (SAGSI). 

• Technical working groups convened in collaboration with representatives of 
relevant States, such as the late 1990s Trilateral Initiative, in which Russia, the US 
and the IAEA jointly worked on procedures for the verification of fissile material 
released from weapons programmes. 

• External initiatives of its Member States, such as the early 1980s Hexapartite 
Project, an initiative of the 6 technology holder States, in which the secretariates 
of the IAEA and Euratom participated, which developed the safeguards approach 
for commercial gas centrifuge enrichment facilities that has been used since then 
by the IAEA. 

• And, most commonly, bilateral negotiations between the Secretariat and 
individual States, such as was the case with Canada in connection with its 
proposed para. 14 arrangement. This is also the approach taken in the negotiation 
of Subsidiary Arrangements. 
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So, as to an open-ended committee? While that approach has worked in some cases, 
it has not in others, with the results being highly dependent on the context and the 
political environment. Experience suggests that, when dealing with novel and 
complex technical issues, particularly in a politically volatile environment, there is 
merit to leaving their resolution to the technical experts. 

As regards the role of the Board of Governors, para. 14 does not, on its face, require 
Board approval; nor does it not preclude it. Two proposals were considered during the 
negotiation of 153, one which would have required Board approval, and the other 
which would have required approval by the Director General. Both were rejected by 
the negotiators on the premise that the IAEA should not be in a position to exercise 
any policy judgement, or veto over, the non-explosive military nuclear activity or the 
use of nuclear material in that activity. Ultimately, the text agreed to simply called for 
conclusion of the arrangement “in agreement with the Agency”.  

As indicated by the then-Director General in the 1978 exchange of letters initiated by 
Australia,3 and reiterated by the current Director General, any such arrangement will 
be provided to the Board for “appropriate action”. Ultimately, it is for the Board to 
decide on what the “appropriate action” may be. 

4. The arrangement 

The non-application of routine safeguards under a CSA can only be while the nuclear 
material is in the non-proscribed military nuclear activity, and safeguards are to be 
reapplied as soon as the nuclear material is reintroduced into a peaceful nuclear 
activity. While the drafters of INFCIRC/153 did not agree on a definition of either 
“peaceful” or “non-peaceful”, they did agree that certain activities were not inherently 
military and therefore not entitled to exclusion, specifically: 

• Activities such as transport and storage; and 
• Activities or processes that merely change chemical or isotopic composition 

(e.g. enrichment and reprocessing).4 

As Australia will not be engaged in enrichment or reprocessing of the reactor fuel, that 
could simplify the negotiation process. Brazil’s nuclear naval programme poses 
perhaps a more challenging safeguards situation given that it has domestic 
enrichment capabilities. 

Is it possible to apply some verification measures while a para. 14 arrangement is in 
place? Absolutely – if that were not the case, there would hardly have been a need for 

 
3 GOV/INF/347, July 1978. 
4 Para. 14 is often referred to as “withdrawal” of nuclear material from safeguards to distinguish it from 
provisions related to the termination of safeguards on nuclear material or the exemption of nuclear 
material from certain provisions under the agreement. However, the title of this provision – “non-
application of safeguards” – was explicitly formulated by the negotiators to underscore that the IAEA 
“should be consulted and satisfactory administrative arrangements reached concerning the use of any 
nuclear material for a military purpose permitted under [the NPT], whether or not the material was initially 
under safeguards.” It was explicitly stated that “The provision should thus be applied to all material which 
was either actually under safeguards and to be withdrawn or which had never been placed under 
safeguards and which was intended to be used in a permitted nuclear activity.” 
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a paragraph 14. The arrangement is intended to build in guardrails to make sure the 
material and activities involved are not misused for prohibited purposes. 

In this context, it is important to note that there is nothing in the Statute of the IAEA 
that limits the application of safeguards to peaceful nuclear activities. 

A key question will be how to get safeguards as close as possible to the submarine 
reactor without access to classified information, minimizing the time during which 
the material will not be subject to routine verification under the CSA. 

5. Safeguards conclusions 

The language used by the IAEA to reflect its safeguards conclusions has evolved over 
the years. For States with a CSA and an AP, we currently have the possibility of what 
has come to be known as the broader conclusion, i.e. that all nuclear material of the 
State remains in peaceful activities. 

The broader conclusion is premised on the Agency’s ability to fufill its technical 
objectives of verifying that: 

• There has been no diversion of declared nuclear material; 
• There has been no misuse of declared nuclear facilities or LOFS (i.e. no 

undeclared production or processing of nuclear material at declared facilities 
or LOFs); and 

• That there are no undeclared nuclear material or activities in the State as a 
whole. 

The broader conclusion language is not carved in stone and could, as it has in the 
past, be further evolved. However, whatever the formulation, the conclusion must be 
drawn for the State as a whole, and not only for part of the State (a “qualified 
conclusion”) 

6. Final thoughts regarding the question of precedent 

Any such arrangement may inevitably be invoked as a precedent for other States. 
However, each arrangement will have to be tailored to the specific circumstances of 
the State concerned.  

In that context, it could prove useful for any such arrangement to articulate the 
premises on which it is being concluded (e.g. that State is a NNWS party to a CSA and 
an AP; the State has/does not currently have indigenous reprocessing or enrichment 
capabilities) and whatever other parameters were taken into account in determining 
that the applicable verification measures will contribute to the IAEA’s ability to draw 
credible conclusion about the non-diversion of nuclear material used in such 
activities. 

Whatever the arrangement ultimately concluded, it must be designed as fit for 
purpose, regardless of who the partner States might be. 
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AUKUS	and	Its	Transfer	of	Weapon-Grade	Nuclear	
Material:	New	Practice,	New	Territory	and	New	

Development	of	IAEA	Safeguards
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The presentation is based on a joint
study of China Arms Control and
Disarmament Association (CACDA)
and the Center for Energy and Security
Studies (CENESS).

The report examines the main challenges of the
AUKUS nuclear submarine deal to the non-
proliferation regime, IAEA safeguards system,
and other nuclear risks associated with the
alliance, as well as ways to address them.

2

2

AUKUS	Nuclear	Submarine	Deal
• The USA and the UK (NWSs) embarked on unprecedented nuclear
submarine cooperation with Australia (NNWS).
• In practical terms, the US and UK will assist Australia in establishing fleet of
8 nuclear-powered submarines in total.

Type of 
Submarine Quantity Delivery Supplier

U.S. Virginia 3-5 Early 2030s The US

SSN-AUKUS 5-3 Early 2040s Australia* 

Australia’s	Acquisition	of	the	SSNs	in	the	Context	of	AUKUS	Deal

*Australia	will	build	SSN-AUKUS	with	the	use	of	UK	submarine	design	and	advanced	US	technology	

3

3

Transfer	of	HEU	under	AUKUS

• According to the information available, each U.S. Virginia-class submarine
and UK Astute-class submarine contains about 500kg of highly enriched
uranium (HEU) at weapons-grade enrichment 93–97% U-235.
• That means the nuclear fuel of Australia submarines will contain about
4 tons of HEU.

• It is intended that safeguards will not be applied to this amount of nuclear
material for a lengthy period of time, which makes this issue unprecedented,
including with regard to the future arrangement under the Article 14 of CSA.

• There are some precedents that need to be factored in the risk assessment
since diversion of significant amounts of HEU happened in the past.

34

4

Transfer	of	HEU	under	AUKUS	(2)

• “We	successfully	completed	removals	or	confirmed	the	downblending
of	highly	enriched	uranium	(HEU)	and	plutonium	from	more	than	50	
facilities	in	30	countries	— in	total,	enough	material	for	over	150	
nuclear	weapons.”	
Source:	FACT	SHEET:	The	Nuclear	Security	Summits:	Securing	the	World	from	Nuclear	
Terrorism,	March	29,	2016,	The	White	House,	Office	of	the	Press	Secretary

• The	amount	of	HEU	to	be	supplied	to	Australia	by	the	UK	and	USA	as	
part	of	AUKUS	project,	announced	in	September	2021,	would	be	enough	
to	produce	160	nuclear	explosive	devices.

5
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The	NUMEC	Affair
• In the period of 1960–1968 according to the U.S. Nuclear Regulatory
Commission (NRC) up to 337 kg of HEU went missing from the Apollo
uranium plant, owned by the Nuclear Materials and Equipment Corporation
(NUMEC) in Pennsylvania, USA.
• In the 1960s, the Apollo plant among its other tasks was processing HEU
enriched to 97.7 percent for naval reactor fuel. The U.S. Atomic Energy
Commission and subsequently one of its successor agencies, the NRC, as well
as FBI, CIA, NSC, and other subsidiary bodies investigated what became of the
missing HEU.
• The results of the investigation showed circumstantial evidence that the lost
uranium was transferred to Israel to facilitate nuclear weapon development
in the state.

6
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Challenges	to	IAEA	Safeguards	System
• According to Article 14 of the Comprehensive Safeguards Agreement
between Australia and the IAEA (INFCIRC/217), safeguards will not be
applied to HEU while it is used in non-proscribed military activity in nuclear
submarines.
• It is going to be the first case of practical implementation of Article 14
provisions. There are a lot of unanswered questions in relation to
interpretation and implementation of the Article 14, such as legal basis,
concrete procedure, technical feasibility, etc.
• In accordance with existing practice, the IAEA Member States should take
part in the development of arrangements on conceptual issues related
safeguards, that includes arrangements necessary under the Article 14 of
CSA.

7

7

The Secretariat and the IAEA Member States shall consider establishing
or using different types of fora to contribute to the development of
arrangements necessary under the Article 14 of CSA:
• Special Committee open to all IAEA Member States;
• Special Expert Group;
• Standing Advisory Group on Safeguards Implementation (SAGSI);
• Technical Meetings on application of safeguards in the context of AUKUS
nuclear submarine deal.

Possible	Types	of	IAEA	Fora

8

8

AUKUS:	Need	for	Transparency	and	Inclusive	Dialogue
• The AUKUS partners expressed their commitment to adhere to “the highest
standards” for international transparency in joint statements on multiple
occasions. The transition from AUKUS partners statements to their actions is
required.
• The information on the nuclear submarine project is provided in a very
limited form to other members of the Agency, the AUKUS states avoid
inclusive engagement on the subject at the governmental level and with NGOs.
• For example, the AUKUS states didn’t participate in-person or online in the
sessions on the topic of AUKUS and the NPT as part of the Moscow
Nonproliferation Conference (MNC), organized by CENESS in December 2022
and April 2024.

9

9

Last,	but	not	least…

• In March 2023, IAEA DG Rafael Grossi indicated the “the serious legal and
complex technical matters” in relation to the process required under Article
14 of Australia’s CSA. He noted that once the arrangement is finalized, it will
be transmitted to the IAEA Board of Governors “for appropriate action”.
• The IAEA Board of Governors repeatedly decided by consensus to set up a
formal agenda item to discuss “transfer of nuclear materials in the context of
AUKUS and its safeguards in all aspects under the NPT”.
• In accordance with existing practice, the arrangements on conceptual issues
related to safeguards, which includes arrangement under Article 14 of CSA,
should be submitted to the Board of Governors for approval.

10

10
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Workshop on 
AUKUS: A Case Study about the Development of IAEA 

Comprehensive Safeguards 
 

IAEA-VIC Conference Room CR-1 
10 May 2024 

 

Comments by Tariq Rauf1 
 
 
To begin with, I would like to extend my thanks and appreciation to Ambassador Li Song, 
Permanent Representative of the People’s Republic of China to the Agency, for convening 
this open discussion on a matter which if not addressed in an open, transparent and 
inclusive manner could possibly have a deleterious impact on the integrity and authority 
of the Agency’s safeguards system anchored in INFCIRCs 153 and 540 – the 
comprehensive safeguards agreement and the model additional protocol.  
 
In this regard, I welcome and commend the presence and statement of Ambassador Ian 
Biggs, Permanent Representative of Australia to the IAEA, and a former colleague in the 
IAEA Secretariat, which is in keeping with the statement in the Board on 8 March 2024 to 
“address genuine questions from interested delegations” as well as with the AUKUS 
States statement of 6 March to “continue to engage in good faith with member states on 
genuine questions, consistent with [the] approach to maintaining open and transparent 
engagement”. I very much hope that such engagement shall continue in an open and 
transparent manner. 
 
In addition, I also commend the presence and comments of Mr Ionut Suseanu, Head of 
the Section on Non-Proliferation and Policy Making Organs, Office of Legal Affairs of the 
IAEA. The involvement of the IAEA Secretariat in workshops such as this one is an 
indication of transparency and should be appreciated and encouraged by Member 
States. Furthermore, I have full confidence in and support the efforts of the Director 
General and IAEA Secretariat Staff in upholding the authority, integrity, independence and 
professionalism of the Agency in fulfilling its Statutory and international legal obligations 
while rejecting any undue influence from external sources.     
 
I should like to emphasize that I have full confidence in the integrity of those non-nuclear-
weapon States party to the Non-Proliferation Treaty and their stated intentions to fully 
honour and implement the obligations under their respective safeguards agreements in 
connection with the NPT and relevant nuclear-weapon-free zone treaties, in their efforts 
to indigenously develop and/or acquire conventionally armed nuclear powered 
submarines. 

 
1 Tariq Rauf is former Head of Verification and Security Policy, Office reporting to the Director General, IAEA 
(2002-2011) – all comments in personal capacity. tariqrauf@icloud.com  
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It should be understood that my commentary and questions on various aspects of the 
IAEA’s activities concerning nuclear safeguards, safety and security activities, as a former 
IAEA official, is motivated by supporting the organization’s efforts and to suggest 
information, ways and modalities to further enhance the IAEA’s performance on 
contentious and complex matters, as well as to expose undue pressures on the 
Secretariat from various external sources. The external pressures and politicization 
introduced into the IAEA’s work by certain external sources is reprehensible and must be 
exposed and countered.      
 
I would like to focus my comments today on the matter of “Non-Application of Safeguards 
to Nuclear Material to be Used In Non-Peaceful Activities”, as provided for in IAEA 
document INFCIRC/153 (Corrected) of June 1972 on The Structure and Content of 
Agreements between the Agency and States Required in Connection with the Treaty on 
the Non-Proliferation of Nuclear Weapons (NPT). INFCIRC/153 serves as the template for 
the comprehensive safeguards agreements (CSA) in connection with the NPT (IAEA 
INFCIRC/140 of 22 April 1970). 
 
Agency safeguards conclusions are based on evidentiary criteria and thus any 
arrangement or procedure for the non-application of safeguards to non-proscribed 
military activities must not only be transparent but also accountable to the Agency to 
other States with CSAs in force – this cannot and must not be done behind a veil of 
secrecy and must be based on credible technical criteria. 
 
Non-Proliferation Treaty 
 
To recall, ARTICLE III.1 of the NPT inter alia stipulates that: 
 

Each Non-nuclear-weapon State Party to the Treaty undertakes to accept 
safeguards, as set forth in an agreement to be negotiated and concluded with the 
International Atomic Energy Agency in accordance with the Statute of the 
International Atomic Energy Agency and the Agency's safeguards system, for the 
exclusive purpose of verification of the fulfilment of its obligations assumed 
under this Treaty with a view to preventing diversion of nuclear energy from 
peaceful uses to nuclear weapons or other nuclear explosive devices. 
Procedures for the safeguards required by this Article shall be followed with 
respect to source or special fissionable material whether it is being produced, 
processed, or used in any principal nuclear facility or is outside any such facility. 
The safeguards required by this Article shall be applied on all source or 
special fissionable material in all peaceful nuclear activities within the 
territory of such State, under its jurisdiction, or carried out under its control 
anywhere 
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INFCIRC/153 

Accordingly, INFCIRC/153, the CSA template, stipulates in its Paragraph 1, the Basic 
Undertaking: 

The Agreement should contain, in accordance with Article III. 1 of the Treaty on the 
Non-Proliferation of Nuclear Weapons1), an undertaking by the State to accept 
safeguards, in accordance with the terms of the Agreement, on all source or 
special fissionable material in all peaceful nuclear activities within its territory, 
under its jurisdiction or carried out under its control any where, for the exclusive 
purpose of verifying that such material is not diverted to nuclear weapons or other 
nuclear explosive devices. 

And, INFCIRC/153, the CSA template, stipulates in its Paragraph 2, Application of 
Safeguards: 

The Agreement should provide for the Agency's right and obligation to ensure 
that safeguards will be applied, in accordance with the terms of the Agreement, 
on all source or special fissionable material in all peaceful nuclear activities 
within the territory of the State, under its jurisdiction or carried out under its control 
anywhere, for the exclusive purpose of verifying that such material is not diverted 
to nuclear weapons or other nuclear explosive devices. 

But then, INFCIRC/153, the CSA template, stipulates in its Paragraph 14, Non-
Application of Safeguards to Nuclear Material to be Used In Non-Peaceful 
Activities: 

The Agreement should provide that if the State intends to exercise its discretion 
to use nuclear material which is required to be safeguarded thereunder in a 
nuclear activity which does not require the application of safeguards under the 
Agreement, the following procedures will apply: 

(a) The State shall inform the Agency of the activity, making it clear:

(i) That the use of the nuclear material in a non-proscribed military activity will
not be in conflict with an undertaking the State may have given and in respect
of which Agency safeguards apply, that the nuclear material will be used only
in a peaceful nuclear activity; and

(ii) That during the period of non-application of safeguards the nuclear material
will not be used for the production of nuclear weapons or other nuclear
explosive devices;

(b) The Agency and the State shall make an arrangement so that, only while the
nuclear material is in such an activity, the safeguards provided for in the
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Agreement will not be applied. The arrangement shall identify, to the extent 
possible, the period or circumstances during which safeguards will not be 
applied. In any event, the safeguards provided for in the Agreement shall again 
apply as soon as the nuclear material is reintroduced into a peaceful nuclear 
activity. The Agency shall be kept informed of the total quantity and 
composition of such unsafeguarded nuclear material in the State and of any 
exports of such material; and  
 

(c) Each arrangement shall be made in agreement with the Agency. The Agency's 
agreement shall be given as promptly as possible; it shall only relate to die 
temporal and procedural provisions, reporting arrangements, etc., but shall 
not involve any approval or classified knowledge of the military activity or 
relate to the use of the nuclear material therein. 

 
Paragraph 14 of INFCIRC/153 
 
With the prospects looming of the implementation of Paragraph 14 of INFCIRC/153, for 
the first time since 1987, many policy and technical questions arise from the poor 
drafting of this paragraph, and its lack of definitional clarity as regards the meaning and 
scope of application of key elements.  
 
The negotiating record that I was able to access in the Agency’s Archives does not provide 
clarity, definitions or broader context and concepts underlying the necessity for the non-
application of safeguards on the use of nuclear material in a non-proscribed military 
activity. I am given to understand that more detailed records, including the statements 
and position papers of the negotiating States are in the custody of the IAEA Department 
of Safeguards but these are not available to Member States and to the public for 
examination and assessment. 
 

➢ May I hereby kindly request the representative of the Secretariat present here 
today, from the Office of Legal Affairs, to inform us during this discussion on the 
matter of public access to the full and complete negotiating record and 
documentation related to INFCIRC/153, in particular to its Paragraph 14; as well 
as that related to INFCIRC/4352 (the Quadripartite Agreement). 

  
➢ And, may I further to request the organizers of this discussion and indeed all IAEA 

Member States to formally request the Secretariat to make available on the 
Agency’s website without exception the full unredacted negotiating record and 
documentation held by the Secretariat whether in the Agency’s Archives, the 
Department of Safeguards, the Secretariat of the Policy Making Organs, or in any 

 
2 The Agreement (and the Protocol thereto) between the Republic of Argentina, the Federative Republic of 
Brazil, the Brazilian-Argentine Agency for Accounting and Control of Nuclear Materials and the 
International Atomic Energy Agency for the Application of Safeguards, INFCIRC/435, March 1994. 
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other location. If doing so requires instituting any changes in the Agency’s 
confidentiality policy, or safeguards confidentiality policy, to fully and entirely de-
restrict the full extent of the negotiating record of INFCIRC/153, then the required 
changes must be instituted as a matter of priority.  

 
In this regard, in the interest of transparency and the strengthening of application of 
safeguards, all concerned Member States must formally convey to the Director General 
their full consent to de-restrict in unredacted form any and all documents, statements, 
working papers etc. submitted by them during the negotiations on INFCIRC/153 and 
INFCIRC/435, and further to make it available on the Agency’s website.  
 
With respect to paragraph 14 provisions, it is essential that the Secretariat:  
 

➢ issue a generic technical report on the modalities and procedures, safeguards 
criteria and objectives;  

➢ issue a generic legal assessment on safeguards conclusions; 
➢ set up an open-ended working group or consultations mechanism; and  
➢ provide regular detailed briefings to Member States and to interested experts. 

 
Aurora Papers No. 8 (1988) 
 
Since the first public discussion was held in November 2021 on the matter of the non-
application of safeguards on nuclear material to be used in non-proscribed military 
activities3, I have written quite extensively on the matter and also made available on the 
internet to first comprehensive examination of the meaning and implications of 
Paragraph 14 of INFCIRC/153 that was done by my then-colleague at the Canadian 
Centre for Arms Control and Disarmament, Marie-France Desjardins and I, published as 
Aurora Papers No. 8 in 1988 under the title, Opening Pandora’s Box: Nuclear-Powered 
Submarines and the Spread of Nuclear Weapons4.  
 
In preparing our study we consulted at the time and benefitted from the views and inputs 
of, among others: 
 

David Fischer, former Assistant Director-General for External Relations at the 
IAEA; Benjamin Sanders, Secretary-General of the Third NPT Review Conference 
and formerly with the safeguards department at the IAEA who was closely involved 
from the Secretariat in the negotiation of INFCIRC/153; Myron Kratzer of the US 

 
3 Australia’s Nuclear-Powered Submarines Will Risk Opening a Pandora’s Box of Proliferation (19 
September 2021); Nuclear Submarines: Who Will Get Them Next? ((24 November 2021); Policy Brief 
No.122: Crashing Nuclear Submarines Through IAEA Safeguards (January 2022); Nuclear Submarines and 
The Non-Proliferation Treaty: Brazil Gets a Jump on Australia? (8 August 2022), IAEA Safeguards and Naval 
Nuclear Propulsion (10 November 2022). 
4 Canadian Centre for Arms Control and Disarmament, Aurora Papers No. 8, Marie-France Desjardins and 
Tariq Rauf: Opening Pandora’s Box: Nuclear-Powered Submarines and the Spread of Nuclear Weapons, 
(Ottawa, February 1988, Updated June 1988). 
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Atomic Energy Commission and US State Department, who represented the US at 
the INFCIRC/153 negotiations; Frank Houk and Richard Hooper both of the US 
State Department, Hooper later was Director of the Division of Concepts and 
Planning in the IAEA Department of Safeguards – both Richard Hooper and Frank 
Houck were the “technical brains” behind the model additional protocol 
INFCIRC/540; Charles van Doren, former Assistant Director of the US arms 
control and disarmament agency and head of its (nuclear) Non-Proliferation 
Bureau; Jon Jennekens, DDG Safeguards at the Agency; and Christopher Herzig, 
Director, Division of External Relations at the Agency; as well as senior officials 
from the nuclear division of Canada’s Department of External Affairs and the 
Atomic Energy Control Board of Canada.  

 
Why this name-dropping – only to reinforce that my 1988 study was based on solid 
information and analysis. I would recommend that Member States consider having this 
study made available as an IAEA INFCIRC to serve as a background reference.  
 
Also, I would like to remind Member States about INFCIRC/1091 of 1 June 2023 that 
contains a summary and the proceedings of a workshop on “The AUKUS and Article 14: 
Challenges Ahead, organized  by the Permanent Mission of China on 18 May 20235, here 
at the VIC.  
 
In Aurora Papers 8, it is noted that as early as the Conference on the IAEA Statute in 1956, 
questions were raised concerning the Agency's role in relation to such an application of 
nuclear energy. Although it is not clear if the intention at that time was for non-nuclear-
weapon States to use nuclear ship propulsion for military purposes, it is worth noting that 
the issue was brought up in connection with definitional problems concerning the 
Statute.  
 
Indeed, concerned that the proposed Statute included no definition of the terms 
“peaceful" and “military", two States, France and India, proposed amendments in this 
regard. As Paul C. Szasz noted: “After a brief debate, in which the principal sponsors 
recorded their understanding that the Agency would not be precluded from concerning 
itself with the nuclear propulsion of civilian ships and vehicles even though similar 
propulsion units might be used for military transport, both proposals were withdrawn".  
 
It is difficult to speculate on the reasons why France and India, both known as strong 
opponents of safeguards, would have been interested in clarifying the Agency's 
responsibilities in this matter. It is worth noting, however, that at the time of the 
negotiations on the Statute, studies on the efficiency of naval nuclear reactors were well 
underway. At the time of the Conference on the Statute, a US nuclear-powered 

 
5 Proceedings of a workshop on “The AUKUS and Article 14: Challenges Ahead, organized  by the Permanent 
Mission of China,” on 18 May 2023, IAEA INFCIRC/1091 (1 June 2023); see also “Different Views some IAEA 
Member States regarding the IAEA  Director General’s Statement on NavaI Nuclear Propulsion (2023/Note 
44)”, IAEA INFCIRC/1130 (12 September 2023). 
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submarine, the Nautilus, had already been operationally deployed for two years, and 
another such boat was being built. In this context, it is plausible that during the 
negotiations on the Statute, developing countries such as India, perceiving that they were 
already being discriminated against under the proposed Statute in terms of the 
application of safeguards, wanted to secure as many compensating benefits as possible.  
 
Considering that nuclear ship propulsion could have both military and civilian 
applications, it was not at all certain that the Agency could be in a position to render 
assistance to States with respect to this (new) application of nuclear energy. In any case, 
this episode illustrated that the nuclear ship propulsion option was a matter of concern, 
even before the implementation of the NPT, and that some States were opposed to having 
it reserved exclusively for the superpowers. 
 

***** 
IAEA Safeguards Committee (1970) 
 
When the IAEA Safeguards Committee met in 1970 to advise the Agency's Board of 
Governors on the content of a safeguards agreement necessary to meet the obligations 
of the NPT, it was not in a position to challenge the Treaty calling for the application of 
safeguards only on nuclear materials in peaceful activities in non-nuclear weapon States 
and implicitly exempting from safeguards all nuclear materials used in non-proscribed 
military activities. The historical reason was an interest in naval nuclear propulsion 
among some non-nuclear-weapon States (Italy and the Netherlands) at the time the NPT 
was negotiated. The Director General had drawn the attention of the Safeguards 
Committee (1970) to the problem. The Secretariat had done its best to block the loophole 
by proposing several conditions to the Committee (which it accepted and incorporated 
into INFCIRC/153) that the State concerned would have to comply with before 
withdrawing nuclear material from safeguards for non-explosive military use – as 
stipulated in Paragraph 14, INFCIRC/153. 
 

***** 
 
INFCIRC/153 and the NPT 
 
In my presentation in November 2021, I had noted that the 1975, 1985, 1995 NPT Review 
Conferences’ Final Declarations made no reference to INFCIRC/153. It is surprising that 
NPT States parties never formally reviewed or approved INFCIRC/153 as fulfilling the 
requirements of NPT. Article III.1. The first reference came only at the 2000 NPT Review 
Conference. Even though Canada had announced a programme of acquisition of 
nuclear-powered submarines in 1987 and had approached the Agency on Paragraph 14, 
the 1990 NPT review conference unfortunately did not take up the matter of non-
application of safeguards on non-proscribed military activities. The draft President’s final 
document at the 2022 NPT Review Conference did not address this matter and, in the 
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meagre five-line paragraph 36, only called for transparent and open dialogue on this 
topic.  
 

➢ Fifty-two years after Paragraph 14, INFCIRC/153, was adopted – a question to NPT 
States parties – should the Director General be requested to submit a detailed 
technical report to the 11th NPT Review Conference (2026) on the implications for 
the CSA and the additional protocol of the implementation of Paragraph 14 of 
INFCIRC/153? This to enable the NPT Review Conference to reconsider the matter 
of the “Non-Application of Safeguards to Nuclear Material to be Used In Non-
Peaceful Activities” and to decide whether this option should still be made 
available or that it is to be rescinded and recommend accordingly to the IAEA 
Board of Governors? 

 
Questions regarding Paragraph 14, INFCIRC/153 
 
Until now the scope, definitions and implementation of Paragraph 14 of INFCIRC/153 
remain untested and have not been brought before the IAEA Board of Governors for their 
review, assessment and for approval or for “appropriate action”.  
 
Indeed, in GOV/INF/347 (3 July 1978), the-then IAEA Director General stated that, “No 
State Party to NPT has so far exercised the discretion referred to in paragraph 14. 
Accordingly, the Board of Governors has not had occasion to interpret that paragraph, nor 
has it elaborated in further detail the procedures to be followed pursuant to that 
paragraph” [emphasis added].    
 
In connection with Canada’s stated intention in 1987 to acquire a fleet of conventionally-
armed nuclear-powered submarines, in response to my enquiry, the-then IAEA Director 
of External Relations essentially confirmed the Secretariat’s views expressed in 
GOV/INF/347, in its letter dated 20 August 1987 (reproduced in the Annex to this paper). 
The Agency stated in its communication that, “To the Secretariat's knowledge there is no 
formal definition of "non-proscribed military activity". We understand that at the time of 
preparing INFCIRC/153 naval propulsion was commonly considered the most likely use. 
We also understand that most, if not all, participants in the Committee which prepared 
INFCIRC/153 favoured a narrow construction of the term "non-proscribed military 
activity", and that processes such as enrichment or reprocessing to produce materials 
for use in such an activity would not themselves be considered as non-proscribed 
military uses and would therefore be subject to safeguards in the NNWS concerned” 
[emphasis added]. 
 
However, on 7 June 2023, the IAEA Director General in his statement to the Board of 
Governors on “Naval Nuclear Propulsion” stated that, “… as a general matter, to the issue 
of interpretation, there are specific provisions on the interpretation and application of the 
CSA in paragraphs 20 and 21 of INFCIRC/153. Paragraph 20 provides that the State party 
to the CSA and the Agency “shall, at the request of either, consult about any question 
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arising out of the interpretation or application of [the CSA]”, including paragraph 14. 
Pursuant to paragraph 21, the State party to the CSA has the right to request that “any 
question arising out of the interpretation or application of [its CSA] be considered by the 
Board”. So interpretation where it is a matter between the State party concerned and the 
Secretariat, this is according to the existing legal framework, I repeat, which is the only 
one I can apply” (IAEA: 2023/Note44, 7 June 2023) [emphasis added]. 
 
Thus, there now exists some uncertainty regarding the matter of interpretation of the 
provisions of INFCIRC/153 as expressed by responsible senior IAEA officials in 1978, 
1987 and 2023; and in an IAEA safeguards reference document discussed below.  
 
Part II of INFCIRC/153, paragraphs 36-38 on “Exemptions from safeguards”, and 
paragraphs 98-116 on “Definitions”, respectively do not address any of the terms or 
concepts in paragraph 14. Furthermore, the 182 CSAs in force today while they all include 
paragraph 14, the Board has never had the opportunity to assess the implications for the 
Agency’s safeguards system, nor developed a common understanding on, the 
implementation of paragraph 14. 
 
Paragraph 14 (a), INFCIRC/153, stipulates, “(i) That the use of the nuclear material in a 
non-proscribed military activity will not be in conflict with an undertaking the State may 
have given and in respect of which Agency safeguards apply, that the nuclear material 
will be used only in a peaceful nuclear activity” [emphasis added]. 
 
However, in the “Guidance for States Implementing Comprehensive Safeguards 
Agreements and Additional Protocols”, IAEA Services Series 21 (May 2016)6, which is 
“principally intended for State and regional authorities responsible for safeguards 
implementation … [and] is a reference document”, it is claimed in “Section 7.6. Non-
application of safeguards to nuclear material to be used in non-peaceful Activities: CSAs 
allow for the possibility that a State may wish to use nuclear material in a non-peaceful, 
but not prohibited, nuclear activity” [emphasis added]. 
 

➢ Could the Secretariat clarify its understanding of paragraph 14 (a)(i) of 
INFCIRC/153 that stipulates that nuclear material under non-application of 
safeguards “will be used only in a peaceful nuclear activity” and explain why its 
reference document on CSAs implementation states that CSAs allow for the 
possibility that a State may wish to use nuclear material in a non-peaceful nuclear 
activity? 

 

 
6 IAEA, “Guidance for States Implementing Comprehensive Safeguards Agreements and Additional 
Protocols”, IAEA Services Series 21 (May 2016). The Foreword clearly states that, “This Guidance is 
principally intended for State and regional authorities responsible for safeguards implementation, as well 
as for facility operators. This Guidance is a reference document that will be supported by detailed guidance 
and examples in Safeguards Implementation Practices Guides to be published separately [emphasis 
added]. 
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While uranium enrichment facilities in non-nuclear-weapon States would remain under 
safeguards, questions arise with respect to paragraph 14 (b) regarding information to be 
provided by the State to the Agency on the total quantity and composition of nuclear 
material not subject to safeguards for use in naval nuclear fuel: 
 

➢ How would “a non-proscribed military activity” be defined, and by whom? 
 

➢ Would IAEA Member States be expected to accept the definition of “a non-
proscribed military activity” as formulated between a State and the Agency, or 
would or should Member States have a role in formulating the definition? 
 

➢ How would the IAEA verify the correctness and completeness of the declaration 
by the State on the total quantity and isotopic composition of the nuclear material 
not under safeguards in use in a non-proscribed military activity? 
 

➢ How would the IAEA determine the credibility and accuracy of “classified 
knowledge of the military activity” and to “the use of the nuclear material 
therein”? 
 

➢ Would the IAEA have access for design information verification (DIV) for naval 
nuclear reactors?  

 
Paragraph 14 (c), INFCIRC/153, stipulates that “Each arrangement [for the non-
application of safeguards on non-proscribed military activities] shall be made in 
agreement with the Agency”, the questions arise: 
 

➢ What is the definition of the Agency: is it the Member States, the Director General, 
the Secretariat; or is the Agency the collectivity of the Member States along with 
the Director General, and the Secretariat? Or is the Agency its policy making 
organs (General Conference and Board of Governors) and the Secretariat? 
 

➢ If the Agency is the collectivity and the arrangement for the non-application of 
safeguards on non-proscribed military activities requires the agreement of the 
Agency, then what is the role of Member States, the Director General, and the 
Secretariat in the designing of the arrangement? 

 
Paragraph 14 (c), INFCIRC/153, refers to “reporting arrangements”, question in this 
regard: 
 

➢ What would be the scope and content of the reporting arrangements for the non-
application of safeguards on non-proscribed military activities? 
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Paragraph 14 (c), INFCIRC/153, refers to “reporting arrangements” that “shall not involve 
any approval or classified knowledge of the military activity or relate to the use of the 
nuclear material therein”: 
 

➢ Who would decide what is deemed classified knowledge of the military criteria, 
and based on what criteria? 
 

➢ Does Paragraph 14 (c) reference that the reporting arrangements shall not involve 
any approval or classified knowledge of the use of nuclear material in the military 
activity requiring non-application of safeguards – i.e., that the State is under no 
obligation to inform the Agency of the claimed nuclear activity (whether naval 
nuclear propulsion or other)?     

 
On 6 March 2024, the “AUKUS statement to the IAEA Board of Governors” on “Nuclear 
safeguards”, inter alia noted that:  
 

▪ the Agency already has “the necessary experience to develop the arrangements 
related to the use of nuclear material for naval nuclear propulsion in accordance 
with the Statute and relevant safeguards agreements”. 

 
➢ Could the AUKUS partners or the IAEA Secretariat provide the information and 

details regarding the Agency’s experience to develop the arrangements related to 
the use of nuclear material for naval nuclear propulsion in accordance with the 
Statute and relevant safeguards agreements?  
 

On 8 March 2024, the “AUKUS update to IAEA Board of Governors” on “Australia's naval 
nuclear propulsion”, inter alia noted that:  
 

▪ Australia’s Paragraph 14 arrangement will not remove nuclear material from IAEA 
oversight: the Agency will continue to fulfil its technical objectives at all stages of 
Australia’s nuclear-powered submarine program – verifying no diversion of 
nuclear material; no misuse of nuclear facilities; and no undeclared nuclear 
material or activities in Australia; 
 

▪ We will continue to provide updates on developments relating to Australia’s naval 
nuclear propulsion programme, and to address genuine questions from interested 
delegations regarding our non-proliferation approach through this and other fora, 
as appropriate. 

 
➢ Could the IAEA Secretariat elaborate on the technical objectives of non-diversion, 

no misuse of nuclear facilities, no undeclared nuclear material or activities, in 
connection with the non-application of safeguards to non-proscribed military 
activities – stated to be nuclear-powered submarines? 
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➢ Could the IAEA Secretariat make available the elements of the “conceptual 
proposal on safeguards measures to be considered as part of the discussions on 
the arrangement under Special Procedures in relation to Paragraph 13 of 
[INFCIRC/435]”, so that Member States may assess the proposed safeguards 
measures in terms of their relevance to Paragraph 14 of INFCIRC/153?7 

 
Paragraph 14 (c), INFCIRC/153, also refers to “The Agency’s agreement” not requiring 
“any approval or classified knowledge of the military activity or relate to the use of the 
nuclear material therein”: 
 

➢ How is this stipulation to be interpreted – that the Agency would not be provided 
information on the use of the nuclear material in non-proscribed military activities 
subject to non-application of safeguards? 

 
While uranium enrichment facilities in non-nuclear-weapon States would remain under 
safeguards, even if providing nuclear material to non-proscribed military activities, 
possible diversion scenarios could include: 
 

▪ diversion of enriched uranium from the enrichment facility; 
▪ diversion of stockpiled enriched uranium intended for naval fuel fabrication; 
▪ diversion of nuclear fuel from the submarine construction or servicing facility; 

and  
▪ establishment of an undeclared enrichment plant. 

 
➢ What diversion path analysis would the Agency conduct, what information and 

data would be utilized? 
➢ Would environmental sampling be carried out at the enrichment facility, nuclear 

fuel fabrication facility, naval nuclear propulsion reactor, naval construction and 
base facilities, and naval spent fuel storage? 

➢ What are the implications for the State Level Approach (SLA) for a State pursuing 
naval nuclear propulsion? 
 

***** 
Safeguards Challenges and Measures 
 
If international monitoring of naval HEU stocks were agreed, when HEU was required to 
fabricate new naval-reactor cores, a State would have to declare to the IAEA the amount 
of HEU that it required for the purpose. This would require States to be willing to declare 
to the IAEA the quantities of HEU in specific cores. Although some States currently 
classify this information, revealing it would not appear to reveal sensitive performance 
characteristics, such as the maximum power output of the core or how rapidly the power 

 
7 GOV/INF/2023/11 (31 May 2023), paragraph 8.  
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output can change or how resistant the core would be to damage resulting from the 
explosions of nearby torpedoes or depth charges.  

The verification challenge, which has not been completely worked out yet, would be to 
be able to determine non-intrusively that the fabricated “cores” contained the agreed 
amount of HEU and that the objects designated as “cores” were installed and sealed into 
naval reactor pressure vessels. 

Some information crucial for uranium accounting need not be classified. For example, 
while the uranium inventory and the enrichment level of a fresh core can give an idea of 
the maximum lifetime a reactor can achieve before refueling, it gives little indication of 
the actual tactical performance of the submarine propulsion system. 

HEU in naval use potentially could be verified through use of passive and active non-
destructive assay techniques involving gamma spectroscopy and neutron counting to 
verify the presence of highly enriched uranium but also the mass, isotopic content and 
geometry of the fissile material. This would be dependent upon development of 
appropriate information barrier technologies to prevent release of proliferation sensitive 
information whilst allowing inspectors access to sufficient information for verification 
purposes.  

Inspectors would need to be able to verify receipt of fresh fuel assemblies and monitor 
fuel elements placed in storage pending the loading of fuel into a reactor. The guarantee 
of non-diversion of fissile materials would mostly rely on cask sealing and tagging as well 
as random assaying of stored casks. Cameras could record the activity within the building 
as a complementary measure. Inspectors then would need to verify the assembly of the 
reactor core and the installation of the core into the submarine’s reactor pressure vessel. 
Once fuel has been loaded the HEU is beyond the reach of inspectors. Nevertheless, 
periodic measurements of radiation within or external to docked naval vessels as reactor 
power levels are varied would provide further assurance that the HEU remains committed 
to the declared NNPP.    

When the submarines are defueled, spent fuel will need to be accounted for. Individual 
nuclear fuel elements could be transferred to shielded transport containers that could 
be tagged and sealed before transfer to a monitored spent fuel area. The inspectors could 
seal every spent fuel cask. Before doing so a neutron and/or gamma profiling of randomly 
selected fuel elements could be made using a cask radiation profiling system. This would 
allow re-verifying the content of the casks at a later stage by comparing new radiation 
profiles to the baseline fingerprints.’ Inspectors could then externally verify the absence 
of irradiated fuel within the submarine’s pressure vessel with gamma detectors. 

***** 
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Safeguards Conclusions and Nuclear-Powered Submarines 

For “drawing safeguards conclusions”, the Agency specifies that, “For States with a 
Comprehensive Safeguards Agreement (CSA) and an Additional Protocol in force [such 
as, for example, Australia]: If the IAEA’s Secretariat has completed all evaluations and 
found no indication of the diversion of declared nuclear material from peaceful activities 
and no indication of undeclared nuclear material or activities for the State as a whole, the 
Secretariat concludes that all nuclear material remained in peaceful nuclear activities”.  

Without getting into an unnecessary “legal discussion” in light of the above, in my view, 
were Australia or Brazil or any other NPT NNWS to withhold from the IAEA information 
regarding safeguards application on naval nuclear fuel, then they should not be able to 
qualify for the IAEA’s safeguards conclusions of: (a) “no indication of the diversion of 
declared nuclear material from peaceful nuclear activities; and, (b) no indication of 
undeclared nuclear material or activities. Thus, the IAEA Secretariat would not be able to 
conclude that, [for Australia / Brazil], “all nuclear material remained in peaceful 
activities”. 

***** 
If NPT non-nuclear-weapon States really would like to set a good precedent, the only truly 
responsible way would be to agree to place viable Agency safeguards on nuclear-
powered submarine programmes with the direct involvement and participation of the 
IAEA. Such States should ask and assist the IAEA to devise a safeguards concept, a 
safeguards approach, safeguards technical measures to apply credible safeguards to 
naval nuclear fuel and naval nuclear ship propulsion reactors in NPT non-nuclear- 
weapon States – this could be done without access to armaments and other parts of the 
submarine.  

***** 
END 
***** 
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Developing safeguards 
arrangement on AUKUS:
Role of the Secretariat, Board of 
Governors and Member States

GUO XIAOBING
China Institutes of Contemporary International Relations （CICIR）

1

Questions

� What are the mandates of the Secretariat, Board of 
Governors and Member States?

� What have the Secretariat, Board of Governors and 
Member States done up to now?

� What should the Secretariat, Board of Governors and 
Member States do respectively and cooperatively in the 
future?

2

Mandates of the Secretariat, Board of 
Governors and Member States

� Article 14 of the Comprehensive Safeguards Agreement
template (INFCIRC/153) mentions the role of the Agency 
several times
◦ (a) The State shall inform the Agency of the activity.
◦ (b) The Agency and the State shall make an arrangement.
◦ (c) Each arrangement shall be made in agreement with the 
Agency.

3

The Secretariat ≠ The Agency

General Conference

Board of Governors

Secretariat

4

Which part of the Agency has the right to 
interpret Article 14 and its applicability?

� This is an old question. There is no easy answer to it.
◦ It was a question when Committee 22 drafted the
Comprehensive Safeguards Agreement template (INFCIRC/153)
in early 1970s’.

5

Director General S. Eklund’s clarification

� In 1978, the Director General S. Eklund clarified Article 14 in his
exchange with the Resident Representative of Australia in Vienna.
◦ First, Article 14 has not been interpreted by the Board of Governors yet. 
� He said, “As no NPT party had so far sought to apply Article 14, the Board of 
Governors had not yet had the opportunity to interpret the Article and relevant 
procedures.”

◦ Second, the Board of Governors has the authority to take appropriate action. 
� From the perspective of the IAEA Secretariat, Australia understood it correctly, 
and that the Secretariat would report to the Board of Governors any notification 
by the party’s application of Article 14, the arrangements entered into by the 
IAEA with the party, or any breach by the party of the procedures set out in 
Article 14, and accordingly it would be for the Board of Governors to take 
appropriate action. (GOV/INF/347) 

6
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Director General S. Eklund’s clarification

� People tend to have confidences in the professionalism
and objectiveness of Director General S. Eklund’s
response because his judgment was made without
involvement of any controversial political factors.

7

What have the Secretariat, Board of Governors 
and Member states done up to now?

� The question raised by Australia in 1978 has not been
completely resolved by the Agency yet, but AUKUS
partners and the Secretariat rushed to apply Article 14
and tried to set “a perfect precedence” for the other
member states to follow.

8

The Secretariat

� “technical consultations and engagement” with AUKUS 
partners

� two reports on AUKUS. (GOV/INF/2023/10: Naval 
nuclear propulsion: Australia, 31 May 2023; 
GOV/INF/2022/20: IAEA safeguards in relation to 
AUKUS, 9 September 2022) 
◦ different views and concerns expressed by member states of the 
Agency about AUKUS safeguards totally ignored

9

DG’s interpretation of Article 14

� Director General tried to give his own interpretation of 
Article 14. (2023/Note 44, June 2023) 

� Unfortunately, he tried to dissociate himself with the 
interpretation of article 14 made by his predecessor in 
1978 and equated the Secretariat with the Agency. 

10

AUKUS partners

� On 15 September 2021, AUKUS partners informed the
Director General about their decision on nuclear-powered
submarine transfer to Australia.

� On March 13, 2023, they announced an optimal pathway
to produce a nuclear-powered submarine capability in
Australia at the earliest point.
◦ “strengthen the nuclear non-proliferation regime and set the
strongest non-proliferation precedent”
� who endowed the AUKUS partners with the rights to establish a
“strong precedent” for other countries?

� Who allow them to play as both athlete & referee at the same time,
and expect all the other member states of the Agency to be quiet
audience or even applauding fans?

11

Member States 

� The IAEA safeguards mechanism has been diligently
improved and developed relying on the universal
engagement, facilitation, and coordination of all member
states.

� But Member States were inconceivably marginalized
when the AUKUS nuclear material transactions were
discussed.

12
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Analogy with the Subsidiary Arrangements 
does not work

� Some tries to compare AUKUS safeguards program with
Subsidiary Arrangements. But that analogy is not
appropriate.

13

Analogy with the Subsidiary Arrangements 
does not work

� First, AUKUS is not a routine safeguards program, while 
Subsidiary Arrangements contain clearly defined and 
related measures explicitly written into the CSA itself. 

� The AUKUS is unprecedented in several respects.
◦ Transfers of tons of weapon grade HEU from nuclear weapon 
states to a non-nuclear weapon state is unprecedented. 
◦ The application of article 14 is unprecedented. 
◦ The IAEA safeguards of tons of weapon grade HEU in Submarine 
used for military purpose is unprecedented. 

� The future “arrangement” will be quite different from 
Subsidiary Arrangement. 

14

Analogy with the Subsidiary Arrangements 
does not work

� Second, even in a scenario of a subsidiary arrangement
to the existing CSA with Australia, given the proliferative
nature of nuclear submarine cooperation under AUKUS, it
will also have to be subject to the discussion and
subsequent decision of the Board of Governors on a basis
of consensus.

15

reviews on AUKUS

� Member states have different viewpoints about the
AUKUS safeguards program, and review that topic for
twelve times at the IAEA Board and General Conference.

16

What should the Secretariat, Board of 
Governors and Member states do respectively 
and cooperatively in the future?

� The Secretariat
◦ fully listen to and respect the different 
views from Member States. 
� Future reports on AUKUS submitted by 
Director General to the Board of 
Governors shall fully respect and 
objectively reflect discussions among
Member States, by including different 
views and concerns expressed.

17

The Secretariat

� To facilitate the intergovernmental discussion of the 
AUKUS issue

� To keep Member States fully and timely informed of the 
developments of the AUKUS issue and the Secretariat’s 
interactions with the AUKUS partners

� Not negotiate any safeguards arrangement with AUKUS 
partners without authorization until the Agency’s Member 
States reach an agreed solution.

18
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4

the Board of Governors

� To establish a Special Committee open to all IAEA 
Member States, to deliberate on the political, legal and 
technical issues related to AUKUS, and submit a report 
with recommendations to the Board of Governors and the 
General Conference of the IAEA.
◦ follow the example of committees created by the Board of 
Governors such as Committees 22 and 24 on the negotiation of 
153 and 540

� To establish a special expert group to study the related 
issues

19

AUKUS partners

� Not advance their nuclear submarine cooperation until 
the Agency’s Member States reach an agreed solution

� Support the current intergovernmental discussion among 
IAEA Member States on safeguards issues related to 
AUKUS nuclear cooperation

20

Member States

� To recognize the impact and challenges that this issue
poses to the international nuclear non-proliferation
regime and the IAEA safeguards system, and participate
more actively in the discussion process.

21

Main points

� The Secretariat ≠ The Agency
� It is still an open question who has the right to interpret

Article 14 and its application
� Member states have been marginalized to a great extent

in the AUKUS safeguards discussion
� The AUKUS discussion should be carried out in an open,

inclusive, transparent and sustainable intergovernmental
discussion process

22

�Thank you!

23
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Workshop on
AUKUS: A Case Study about the Development of IAEA

Comprehensive Safeguards

IAEA-VIC Conference Room CR-1
10 May 2024

Comments by Vilmos Cserveny1

Dear Colleagues,

Let me also thank the Permanent Mission of China for inviting me to this Case Study workshop to
make a few personal comments. When I saw the invitation, I wondered what is meant by ‘Case
Study’. But then, from the definition made by the Western Sydney University in Australia, I
understood that “Case Studies are used to understand a situation better whereby they can help
decision makers to define the way forward in a specific case or in another case that has similar
features”. I hope that colleagues participating at this Case Study workshop have a similar
understanding of the purpose of our discussions.

Let me also say how important in my view is that Ambassador Ian Biggs shared with us his
government’s expectations about the effective verification of Australia’s continued compliance with
its NPT commitments in view of his country’s decision to acquire and operate several
conventionally-armed, HEU-powered naval submarines in the decades ahead of us. I find this
extremely important also in light of the policy discussions about the potential impacts such an HEU
based programme may have on the future implementation of policies about the minimisation of the
use of HEU in nuclear applications a wide ministerial level support of which is expected at the
forthcoming International Conference On Nuclear Security (ICONS) meeting hosted by the IAEA.

Australia’s engagement is important also in the context of the recently reiterated expectation of
several members of the IAEA Board for broad, transparent and inclusive discussions on the subject.
Such discussions are useful and in fact needed in view of the recognition by the AUKUS partners
that “there are genuine questions amongst Member States regarding naval nuclear propulsion in
Non-Nuclear Weapon States under the NPT”, and their stated intention to “continue to engage
consistently, openly and transparently with Member States and the Secretariat” in good faith on
genuine questions.

In fact, in the past few years, there have been a number of substantive discussions on the subject at
the IAEA’s Board of Governors, the General Conference, the NPT Review Conference process as
well as by studies, publications and events organised by governments, NGOs, academic institutions
and the media about the issues at our agenda today. The fact, however, that the IAEA GC has so far
not expressed its view on this matter highlights again the need for further dialogue.

The presentations of our distinguished panelists confirmed that there exists considerable amount of
theoretical technical, legal and policy knowledge on the subject. The problem, in my view, is that
there has been very limited in-depth policy considerations by the Agency on this matter in the past
and no practical experience exists with the implementation of Article 14 type of arrangements by
NPT parties and the Agency’s Secretariat. These issues were only marginally discussed during the

1 Vilmos Cserveny is former Assistant Director General of the IAEA - all comments in personal capacity.
Cserveny@gmail.com
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negotiations of INFCIRC/153. Subsequently, through an exchange of letters in 1978 between the
then DG of the Agency and the government of Australia (GOV/INF/347), the then DG stated that
“no State party to NPT has so far exercised the discretion referred to in Article 14” of
INFCIRC/153 (Corr.) and confirmed , on behalf of the IEA Secretariat, Australia’s understanding
that an ‘arrangement’ referred to in paragraph 14(b) would be referred to the Board of Governors
and would require its approval.

The factual situation has not changed until today. Prior to Australia’s and Brazil’s recent
engagement with the IAEA about their nuclear naval propulsion programme, only Canada
approached the Agency on Article 14 in 1987 but lost interest on this issue due to its decision to
fold its submarine plan in 1989 for reasons of “unaffordability”. And so, since then, no other
request was received by the IAEA to invoke the provisions of Article 14 of INFCIRC/153, no
practical experience of the implementation of this provision exists.

Another factor that would need to be born in mind is that Article 14 of INFCIRC/153 was not
formally part of the Agency’s safeguards system at the time the NPT entered into force. Only
subsequently, during the drafting of INFCIRC/153, the Agency’s Board of Governors agreed that a
provision along the line of Article 14 should be included in the model document to deal with a
situation where safeguards would not be applied to nuclear material, hitherto subject to safeguards
in a NNWS, which was to be used in “non-proscribed military activities”.

Historically of course it is regrettable that the IAEA, did not formally obtain the opinion of the
parties to the NPT on whether, in their view, the content of the text of INFCIRC/153 - including its
Article 14 - satisfies the requirements of the Treaty. At the same time, such a historical omission, in
my view, can hardly be rectified nor can it be “undone”, not least in view of the fact that in the past
50+ years Article 14 provisions have been incorporated in all CSA’s approved by consensus by the
Board of Governors while authorising the IAEA DG to implement them.

Therefore, in view of the requests by Australia and Brazil to the Director General for the initiation
of formal negotiations about the modalities of Article 14-type of ‘arrangements’, in my opinion, the
focus of the discussions should now be on an appropriate and agreed process of arriving at such
arrangements that will hopefully enjoy consensual support by the Board of Governors. As the
reports of the IAEA DG testify to this, work in this regard has started even if it is only in its initial
phase. The DG has conveyed his confidence that the Secretariat will be able to develop its proposals
for the Board’s consideration as and when the required technical information from the relevant
States will be available.

However, bearing in mind that the Agency has no practical experience in the non-application of
safeguards to the type of non-proscribed military activities in question, in my view, over time, it
could prove to be useful to involve the Director General’s Standing Advisory Group on Safeguards
Implementation (SAGSI) in order to assist this work. Historically, SAGSI’s involvement in
developing important advice on technical safeguards issues where there has been limited to no
practical experience by the Agency proved to be helpful. In particular, in handling uncharted
technical territories of the application of safeguards such as the development of the Agency’s 93+2
programme or the model Additional Protocol, to mention only a few. I also recall that, time and
again, sharing SAGSI’s advice to the DG with the Board of Governors usefully served a consensual
decision making on complex and complicated safeguards matters. Bearing in mind also that “one
size usually does not fit all”, SAGSI’s considerations and technical wisdom in the process of
developing appropriate safeguards approaches pursuant to the requests by Australia and Brazil
would in my view useful. In cases where additional specific expertise relating to e.g., submarines
and their operation would be required, such expertise could be obtained for use by SAGSI.
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Dear Colleagues,

In concluding, I hope you do not mind if I take liberty to refer to the recent book written by the
IAEA’s former DG, Hans Blix, entitled “A Farewell to Wars”. The former Australian chief of staff
to Hans Blix and later to Mohamed ElBaradei, John Tilemann, in his recent review of Hans Blix’s
new book, writes, among other things, that “A Farewell to Wars is a timely contribution to the
debate in Australia, and elsewhere, of the relative weight to be accorded to diplomacy in the
promotion of national and international security. Hans Blix is from the realist school and
acknowledges the contributions of deterrence to global restraints on the use of force. But he makes
a compelling case for a greater focus on diplomacy and detente, both to reduce security threats and
to build structures and norms to further limit the use of violence, and to contain international
competition within agreed boundaries” - John Tilemann writes.

While I thank again to the Permanent Mission of China for hosting this Case Study workshop, I
recommend you Dr Blix’s book and his timely and wise counsel, also in the context of the subject
of our important discussion today.

Vienna, 10 May 2024
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Elements presented by the Secretariat during the Workshop on 10 May 2024

（ Provided by Mr. Ionut Suseanu）

 The Agency is an intergovernmental organization established by the Statute (Art. I of
the Statute); 178 States are parties to the Statute and they have the authority to
interpret its provisions; objectives (Art. II), functions (Art. III), roles of PMO (Art. V
and VI), DG and the Secretariat (Art. VII).

 The safeguards or control function of the Agency set out in Art. III.A.5 of the Statute
is different than the “assistance” function which is addressed in Art. III.A.1-4, 7, and
Art. IX-XI.

 Art. III.A.5 authorizes the Agency to establish and administer safeguards designed to
ensure that assistance made available by the Agency is not used in such a way as to
further any military purpose; this applies to project and supply agreements approved
by the Board involving Agency assistance (Art. XI – Agency Projects).

 In addition, Art. III.A.5 authorizes the Agency to apply safeguards, at the request of
the parties, to any bilateral or multilateral arrangement (e.g. in connection with the
NPT or NWFZ treaties) or at the request of a State, to any of that State’s activities in
the field of atomic energy.

 The Board has the authority to carry out the functions of the Agency, including
safeguards (Art. VI.F.). This has been confirmed by subsequent Board practice. The
Board has authorized the DG to sign and implement all SG agreements (item-specific,
CSA, VOA), now in force for 190 States.

 Since 1959, all safeguards documents (e.g. Inspector Document, first safeguards
system (INFCIRC/26) and its subsequent revisions (INFCIRC/66, Rev. 1 and 2),
INFCIRC/153, INFCIRC/540 and Safeguards Confidentiality Regime (1997) were
developed by MS in the framework of the Board or its Safeguards Committees and
approved by the Board.

 Regarding CSAs, the document contained in INFCIRC/153, was negotiated by
Member States in the framework of Committee 22 established by the Board in 1970
after the entry into force of the NPT, and it was approved by the Board in 1971. The
Board authorized the Director General to use this document as the basis for
negotiating CSAs in connection with the NPT, and it has been doing so since 1971
without change. CSA concluded on the basis of INFCIRC/153 are currently in force for
182 NNWS parties to the NPT.

 The safeguards provisions in the Statute are not self- executing; the Agency applies
safeguards on the basis of the safeguards agreements in force with States, and
regional organizations. For States with CSAs in force, the Agency applies safeguards
on the basis of their respective CSA concluded with the Agency pursuant to the
authority provided for in Article III.A.5 of the Statute, i.e. “to apply safeguards, at the
request of the parties to any bilateral or multilateral arrangement”.

 The safeguards agreements set out the States undertakings, rights and obligations of
the parties and the relevant safeguards procedures to be applied.
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 The issue of compatibility of safeguards agreements, including CSAs based on
INFCIRC/153, and the Agency’s Statute as regards the statutory legitimacy of non-
explosive military applications of nuclear material subject to the Agency’s safeguards
system was considered by the Board in early 80’s. The study carried out at that time
by the Director General concluded that this statutory requirement is met under all
types of safeguards agreements, including INFCIRC/153-type agreements. The Board
took note of this study.

 The State’s undertaking in Article 1 of the CSA is to accept safeguards on all nuclear
material in “all peaceful nuclear activities within its territory, under its jurisdiction or
carried out under its control anywhere”. This is in accordance with Article III.1 of the
NPT. The Agency has the right and obligation to apply safeguards, in accordance with
the provisions of the CSA, on all such material to verify that it is not diverted to
nuclear weapons or other nuclear explosive devices.

 The use of nuclear material required to be safeguarded under a CSA, whether
produced domestically or imported, for nuclear-powered submarines was envisaged
by Member States during the negotiations of Committee 22, it was agreed and
reflected in paragraph 14 of INFCIRC/153, and included subsequently in the CSAs
approved by the Board. Therefore, this is part of the legal framework, i.e. CSAs
concluded on the basis of INFCIRC/153 which the Board has authorized the Director
General to sign and implement. This function entrusted to the DG by the Board has
been implemented in accordance with the safeguards agreements and under the
authority of the Board.

 There is no mechanism in the CSA providing for automatic exclusion from safeguards
of nuclear material “required to be safeguarded” under the CSA. This has to be done
through the arrangement provided for in Article 14 of the CSA. Regarding the
relevant reporting procedures of nuclear material, the nuclear material produced
domestically or imported has to be reported to the Agency as provided for in Art. 34
(c) and 91-95. The definition of “inventory change” in the CSA also refers to receipts
from a non-safeguarded (non-peaceful) activity and shipment for a non-safeguarded
(non-peaceful) activity; none of these provisions have an exclusion for nuclear
material used in naval nuclear propulsion or transferred for a non-proscribed military
activity in a CSA State. Such advance notification enables the Agency to plan its
activities under the CSA, prior to the time when the arrangement in Art. 14 becomes
effective.

 Article 14 of the CSA allows the State to use nuclear material which is required to be
safeguarded under the CSA in a nuclear activity, such as nuclear propulsion for
submarines, provided that the State makes an arrangement with the Agency in this
regard.

 Under Art. 5 of the CSA, the Agency has the obligation to protect confidential
information coming to its knowledge in the implementation of the CSA. The Agency
cannot not publish or communicate to any State, organization or person any
information obtained by it in connection with the implementation of the CSA,
including with respect to information received from a State in relation to Art. 14
arrangement, except that specific information relating to such implementation in the
State may be given to the Board and to such Agency staff members as require such

INFCIRC/1213



knowledge by reason of their official duties in connection with safeguards, but only
to the extent necessary for the Agency to fulfil its responsibilities in implementing
the CSA.

 Since September 2021, the DG addressed the matter in his statements to the Board
and also in the SIR and specific reports to the Board. In this context, DG pointed out,
inter alia, that:

 the legal obligations of the parties and the non-proliferation aspects are
paramount; the Agency’s role in this process is foreseen in the existing legal
framework and falls strictly within its statutory competences;

 the Agency will continue to have its verification and non-proliferation mandate
as its core guiding principle and it will exercise it in an impartial, objective and
technical manner;

 the technical discussions initiated with two States with CSAs in force which
notified the Agency of their decisions to acquire naval nuclear propulsion would
need to address all aspects related to the application of safeguards to nuclear
material and related facilities prior to and after the required arrangements would
become effective, as well as the elements to be included in such arrangement;
the Agency will consider in addition, which provisions of the Additional Protocol
would be applicable, as well as any transparency measures that might be offered
in this regard.

 during this process, we will act in strict accordance with the letter and spirit of
the legal framework (CSA, AP and the Statute) and keep the Board informed at all
stages of our consultations.

 The legal aspects to be discussed concern paragraph 14 of INFCIRC/153 as a
whole and will include:

o the State party’s commitment that the use of the nuclear material in a
non-proscribed military activity will not be in conflict with an undertaking
the State may have given, and in respect of which Agency safeguards
apply (e.g. an item-specific safeguards agreement or a project and supply
agreement), that the nuclear material will be used only in a peaceful
nuclear activity;

o Duration of the arrangement;

o Reporting arrangements, which do not involve any approval or classified
knowledge of the military activity or relate to the use of nuclear material
therein.

 Regarding the issue of interpretation of the CSA provisions, DG clarified during
the Board meeting in June last year that there are specific provisions on the
interpretation and application of the CSA in articles that correspond to
paragraphs 20 and 21 of INFCIRC/153. Paragraph 20 provides that the State party
to the CSA and the Agency “shall, at the request of either, consult about any
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question arising out of the interpretation or application of [the CSA]”, including
paragraph 14. Pursuant to paragraph 21, the State party to the CSA has the right
to request that “any question arising out of the interpretation or application of
[its CSA] be considered by the Board”. So interpretation where it is a matter
between the State party concerned and the Secretariat, this is according to the
existing legal framework.

 DG also informed the Board on several occasions that he will ensure a
transparent process that will be solely guided by the Agency’s statutory mandate
and the relevant safeguards agreements and he will continue to keep the Board
of Governors and Member States informed of this work and to transmit the
arrangement when finalized to the Board of Governors for appropriate action.
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