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PART A: PREPARING FUTURE GENERATIONS 

SKI AND SSI�S RECOMMENDATIONS TO THE GOVERNMENT CONCERNING LONG-
TERM RESPONSIBILITY AFTER CLOSURE OF A REPOSITORY FOR SPENT NUCLEAR 

FUEL 

Josefin Päiviö Jonsson, SKI 

Many activities will cease at the closure of a repository, but not responsibilities. The candidate 
municipalities in Sweden expressed concern about who will take over after the implementer is released 
from responsibility for the facility? They feel this is a question that should be investigated and want a 
clear answer before they are willing to host a repository. Addressing the issue is one of the conditions 
set by the Oskarshamn community. The government thus commissioned SKI and SSI to review the 
legal obligations of institutional players as laid out today in legislation in Sweden. SKI and SSI 
formed a joint committee to look at the issue. They looked at obligations set out in the regulations, 
namely the: 

• Act on Nuclear Activities 

• Radiation Protection Act 

• Environmental Legislation 

• Resources for future costs 

• Nuclear Liability Act 

• Euratom Treaty 

It is the role of the government now to learn if the municipalities are happy with the suggestions 
made by SKI and SSI for the management of responsibilities. 

In their review of environmental and nuclear legislation, SKI and SSI identified many recognised 
responsibilities toward future generations. However, there is no plan for how they will be met. In 
general SKI and SSI considered that there is sufficient time before us (100 years before closure) to 
develop understanding and make such decisions. However it is important to start to address the issue 
now. 

The reactor owners have several responsibilities for the management of nuclear waste that have 
been delegated to their jointly owned company SKB. Under the act on nuclear activities SKB is 
responsible for the spent nuclear fuel and nuclear waste that will be placed in a final repository and 
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ensuring that the facility meets the requirements of the legislation. SKB is also responsible as the 
licensee for the licensed facilities. 

SKB�s responsibility remains until all their obligations under the law are fulfilled or the 
government grants a release to them. They are also responsible for the future costs of the management 
system. It could be said that SKB will have fulfilled their obligation when the repository has been 
sealed. SKI will be responsible for reviewing the post closure safety. 

The present environmental code outlines the polluter pays principle. SKB is responsible for 
paying for the costs related to any follow-up measures needed due to any pollution that comes from 
the repository. The costs can be related to an action that is needed to clean up the pollution or to 
provide financial compensation. 

Under the radiation protection act SKB must follow SSI�s regulations on radiation protection of 
human health and the environment in connection with the final management of spent nuclear fuel and 
nuclear waste. This includes a responsibility for monitoring the facility. Under the nuclear liability act 
SKB is responsible for damages occurring from running the facility and the act requires money to be 
set aside to cover this. 

Under safeguards legislation SKB will be responsible for operating the repository according to 
international agreements with the IAEA and Euratom. The operation will be controlled by IAEA, the 
European Commission and SKI. The general demands regarding safeguards for a closed repository are 
not yet established since no facility of this kind exists. 

SKB is obliged to take responsibility for costs for after-treatment irrespective of the owner of the 
property. When SKB no longer exists the property owner could be obliged to take this responsibility 
and cover possible costs for after-treatment after closure of the facility. The new party that hosts the 
final facility for spent nuclear fuel will have no responsibilities for possible damages that might occur 
during its operation or after closure. 

As for the Swedish state, according to article 21 in the Convention on the safety of spent fuel 
management and on the safety of radioactive waste management the Swedish state is ultimately 
responsible for the spent nuclear fuel and nuclear waste. One way to meet this obligation would be to 
set up a Swedish authority when the repository is closed and the licensee is released from its 
responsibility. The authority would be responsible for the management of the money in the national 
waste fund and also for providing information about the final repository to future generations 
according to the Act on archiving documents. 

According to the recommendations submitted by the joint committee to the government, the 
responsibility for reviewing and monitoring the post-closure safety shall be taken over by the state in 
cases where the permit holder no longer exists. However, it is not specified which state authority 
should take over these responsibilities. Furthermore, it is the committee�s recommendation that this 
responsibility should not be stipulated in law at this stage since it would not have any tangible 
meaning so long before (approx. 100 years) the proposed repository would be sealed. Furthermore, 
stipulation in the Act on nuclear activity could reduce the actual actors� incentive to fulfil their current 
requirement for long-term responsibility. The committee estimates that the proposed repository for 
spent nuclear fuel will be sealed earliest ca. year 2100. When SKB potentially can be dissolved is not 
clear in the legislation, but it would not be before the sealing of the repository. However, the nuclear 
reactors could be terminated before this time. 
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One issue that was considered was the fact that encapsulated spent nuclear fuel might in the 
future be regarded as a valuable resource. The resource would be owned by the owner of the 
repository property. When SKB ceases to exist the state will own the resource as the new property 
owner. Because of this the state would also be responsible for monitoring the site and taking the 
necessary action to prevent intrusion and to prevent man and nature from being exposed to danger. 

The study outlines some outstanding questions relating to property rights and who would own the 
site including the ownership of the spent fuel, who would own it after final disposal and the fact that 
legislation on safeguards has not yet been established for a closed facility. However, the need for 
safeguards will not stop after closure of the facility, which needs to be thought about internationally. 

The committee has sent their work to the government who has passed it on to stakeholders for 
comment. Responses to the proposals are expected in the summer of 2007, when the government will 
make a decision about what to do next. It is the government�s responsibility to talk to the 
municipalities and get their feedback on the committee�s proposals to identify the way forward. 

A major theme of the ensuing FSC discussion was �when will the implementer be freed of 
responsibilities?� Should this take place before or after sealing? During the post-closure monitoring 
period? Some FSC members thought that future government liability may prove to be a controversial 
issue in countries other than Sweden. 

It was noted that although responsibility for the site ends at closure, financial obligations post-
closure will still remain. The criteria to be used to set up the fund for this, has still not been decided 
but it is recognised as an issue that needs to be addressed. 

Some participants noted the obligations on the state but pointed out that there is a risk that the 
state itself will not exist. People in Sweden do not consider that Sweden will not exist in the future. 
There may be issues of stability in the future and possible changes in society but it is only possible to 
work with the current situation and assume that it will continue. 

After closure of the repository there will be post-closure monitoring, possibly for a few hundred 
years. This will be a part of the conditions on SKB which will be set out at the time. Some activities 
will end at the closure of the facility but monitoring and safeguards obligations may continue. The 
exact nature of this monitoring and safeguard work needs to be discussed and agreed upon. With the 
proposed approach most of the liabilities rest with the state in the long term, the waste producers only 
have liabilities in the short term but their decisions could have big impacts on long term liabilities. 

TRANSFER OF SAFETY RESPONSIBILITIES TO FUTURE GENERATIONS: 
REGULATORY TOOLS 

Janet P. Kotra, USNRC 

The case study reported views presented by the Nye County last December (Janet Kotra was not 
speaking for the County). At the Nye County, we see a shift from plans for passive safety, to a 
community taking the lead to organise active safety and stewardship. In a forward-looking local 
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ANNEX 

Slides provided by Josefin Päiviö Jonsson, SKI 
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Responsibility after closure of a 
repository for spent nuclear fuel

8th MEETING OF THE RWMC 
FORUM ON STAKEHOLDER CONFIDENCE (FSC) 

Topical Session 10A

Josefin P Jonsson
Head Section for Repository Safety
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Background

� Concern from municipalities involved in site 
investigations

� Issue was raised in consultations about SKB�s
RD&D programme 2004

� Statement on the RD&D programme from the 
Government that a proposition to change the 
legislation might be put forward

� SKI and SSI commissioned by the Government in 
early 2006 to analyse the responsibility after closure 
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Condition 13 by Oskarshamn�s
municipality

�Reasonably, SKB�s responsibility with regard to a final 
repository ends after its closure and the responsibility is 
passed on to the state. This is however not regulated 
and questions might arise with regard to e g the 
municipality�s role. Under all circumstances the land 
owners must be indemnified also at this stage. The 
government and national authorities must deal with this 
issue during the site investigation stage in order that it 
be regulated in law. 
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Josefin P Jonsson -Responsibility after closure 4

FUTURE RESPONSIBILITY FOR A 
FINAL REPOSITORY

� In accordance with the Act on Nuclear Activities it is the responsibility
of the operator of a nuclear facility to secure safe disposal of the 
nuclear waste. 

� When a final repository has been sealed and the seal has been
approved by SKI it must be considered that SKB has fulfilled it 
obligations. 

� The subsequent responsibility for the repository is not regulated in 
law even if the 22§ of the Government Ordinance (1984:14) on 
Nuclear Activities indicates that SKI ��surveys and controls final 
repositories�. Reasonably it must, in the long run, be the state which
takes the overall responsibility for the repository. 

� The municipality is of the opinion that the issue must be regulated
before SKB is granted the permission to start a detailed investigation. 
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Work of committee

� Obligations by licensees according to Act on 
Nuclear Activities
� Reactor owners and SKB 

� Obligations according to Radiation Protection Act
� Licensees responsibility according to environmental 

legislation
� Resources for future costs
� Licensees damage reparations cost according to 

Nuclear Liability Act
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Cont.

� Safeguards according to Euroatom treaty and 
contract between IAEA, Euroatom and Sweden

� Property related question regarding registration of 
real-estate 

� Archiving of document about the final repository
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Sharing of responsibility between state 
and nuclear power producers

I. Future costs for a final repository must be covered by 
the incomes from the energy production from where 
the waste originate

II. The waste producer has the full responsibility siting, 
constructing and operating a repository

III. The state has the overall responsibility for the spent 
nuclear fuel and nuclear waste

- Convention on the safety of spent fuel management 
and on the safety of radioactive waste management

IV. Only waste from Sweden 
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Division of responsibility
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Reactor owners

� Management of nuclear waste has been delegated 
to the reactor owners� jointly owned company SKB

� Remaining responsible for the management of 
nuclear waste and all necessary safety precautions

� Responsible until all obligations are fulfilled or the 
Government grants a release 

� Responsible for future costs for the management 
system 
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Josefin P Jonsson -Responsibility after closure 10

SKB and Act on Nuclear Activities

� Responsible for that the spent nuclear fuel and 
nuclear waste will be placed in a final repository that 
meet demands according to the legislation

� Responsible as licensee for licensed facilities
� Long term commitment that remains until all 

obligations are fulfilled or a release have been 
granted
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SKB and Environmental Code

� Polluters Pays Principle (PPP)
� Pay for costs related to the follow-up measures 

needed to be taken caused by pollution from the 
repository
� The cost can be related to action needed to be 

taken or financial compensation
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SKB

�Radiation Protection Act 
� SKB must follow SSI�s regulations on Radiation 

Protection of Human Health and the Environment in 
connection with the final management of spent 
nuclear fuel and nuclear waste

�Nuclear Liability Act
� Responsible for damages occurring running the 

operations of the facility.
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Josefin P Jonsson -Responsibility after closure 13

SKB and Safeguard

� Responsible for operating the repository according 
to international agreements with IAEA and 
Euroatom

� The operation will be controlled by IAEA, the 
European Commission and SKI

� The general demands regarding safeguards for a 
closed repository are not yet established since no 
facility of this kind exists  
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Property owners

� SKB:s are obliged to take responsibility for costs for 
after treatment irrespective of property owner 

� When SKB no longer exists the property owner 
could be obliged to take this responsibility and 
cover possible costs for after treatment 
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Municipalities

�The municipality hosting a final repository for 
spent nuclear fuel have no responsibility for 
possible damages that might occur during 
operation or after closure 
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Josefin P Jonsson -Responsibility after closure 16

The Swedish State

� According to article 21 in the �Convention on the safety 
of spent fuel management and on the safety of 
radioactive waste management� is the Swedish State 
ultimately responsible for the spent nuclear fuel and 
nuclear waste

� A Swedish authority should possible be formed when the 
repository is closed and the licensee are released from 
its responsibility

� Responsible for management of the money in the 
national waste fund

� Responsible for information about a final repository to 
future generations according to Act on filing
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Cont. 

�The encapsulated spent nuclear fuel might in 
the future be regarded as a valuable resource
� The resource is �owned� by the owner of the 

property  
� When SKB cease to exist the State will own the 

resource as new property owner 
� The state is by that also responsible to monitor the 

site and take necessary action to 
� prevent intrusion 
� prevent man and nature to be exposed to 

danger
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Result from the committee

�The committee suggests an addition to the Act 
on Nuclear Activities 
� When the nuclear industry by its jointly owned 

company SKB is released from its responsibilities 
according to the Act on Nuclear Activities the State 
will take over both the obligations and the rights 
earlier belonging to the licensee 
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Hesitations

� Not appropriate to legislate the long-term 
responsibility 100 years before the repository will be 
finally closed

� Reduce the motivation or incentive for the industry 
today responsible to fulfil their obligations
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Remaining questions

� property rights
� ownership of spent fuel 
� ownership of spent fuel after final disposal
� legislation on safeguards not yet established

� The need of safeguard will not stop after closure 
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