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Towards nuclear disarmament:  
State of affairs in the international legal framework 

by Sylvain Fanielle∗ 

Since the dawn of the nuclear era, nuclear disarmament has been one of the highest 
priorities of the international community in ensuring global peace and security. 
Accordingly, numerous multilateral and bilateral political initiatives have been 
launched to fulfil this objective in a comprehensive manner. Many of these political 
efforts have resulted in the negotiation and adoption of legal instruments, which 
currently comprise the international legal framework on nuclear disarmament. 
Despite numerous achievements, this framework appears to be at a turning point. 
As a matter of fact, recent political and diplomatic tensions have reminded the 
international community that the far-reaching objective of global nuclear 
disarmament is under continuous pressure. In this context, is the international legal 
framework on nuclear disarmament effective? 

This article addresses both development and effectiveness of the international 
legal framework on nuclear disarmament. It first describes the position of nuclear 
disarmament within the United Nations (UN) machinery and the related political 
challenges. It then focuses on the Nuclear Non-Proliferation Treaty (NPT),1 with a 
particular focus on the interpretation and legal requirements associated with 
Article VI. Finally, it provides an overview of the Nuclear-Weapon-Free Zones 
(NWFZs) and their role in the international denuclearisation dynamics.  

1. UN nuclear disarmament machinery – Between achievements and doubts 

Due to its interdisciplinary nature, guaranteeing a consistent, clear and accurate 
terminology in all areas of international nuclear law is of paramount importance.2 In 
fact, for this article, it is essential to distinguish the terms “arms control”, 
“non-proliferation” and “disarmament”, which, while interlinked, are often 
misperceived as interchangeable. Nuclear arms control is defined as “any agreement 
among several powers to regulate some aspects of their military capability or 
potential.”3 Despite the fact that they exist at a multilateral level, these agreements 
are most commonly found at a bilateral level, for example with the treaties 
regulating nuclear stockpiles and their strategic implications between the 
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United States and the Russian Federation. Nuclear non-proliferation is understood 
as “efforts to limit the proliferation of nuclear weapons and nuclear-weapons-
related technology”, which de facto embodies all bilateral, regional and multilateral 
political and legal initiatives.4 Finally, nuclear disarmament consists of “multilateral 
or unilateral reduction of nuclear weapons, aiming at a gradual elimination of all 
existing arsenals so as to achieve a nuclear-weapons-free world”.5  

1.1. Historical developments 

Since its inception, the United Nations has considered the achievement of global 
nuclear disarmament as a crucial priority. In fact, in the aftermath of the bombings 
of Hiroshima and Nagasaki, the first resolution of the UN General Assembly (UNGA) 
in 1946 emphasised the necessity of working towards “the elimination from national 
armaments of atomic weapons”.6 This resolution was recommended after the first 
debates held in the UNGA First Committee, addressing challenges related to 
disarmament, security and threats to peace.  

To specifically bring forward the nuclear disarmament objective, the UNGA held 
three special sessions on disarmament (SSOD), respectively in 1978, 1982 and 1988. 
Despite numerous states’ commitments, only the first session resulted in the 
adoption of a Final Document containing provisions related to the realisation of 
nuclear disarmament. The document expressed that “the accumulation of weapons, 
particularly nuclear weapons, ... constitutes much more a threat than a protection 
for the future of mankind” while “[t]he ending of the arms race and the achievement 
of real disarmament are tasks of primary importance and urgency.”7 The main 
consequence of the successive SSODs was the adoption of the first concrete steps 
towards the establishment of an institutional framework, which addresses nuclear, 
biological, chemical and conventional weapons disarmament.8 Indeed, the 
UN Disarmament Commission – created in 1952 with the purpose of making 
recommendations on various issues related to disarmament – was reorganised to 
include all UN member states. Furthermore, the UNGA First Committee became 
responsible for producing and submitting resolutions on disarmament to the 
General Assembly. Finally, the Committee on Disarmament (nowadays known as the 
Conference on Disarmament) was established and succeeded various smaller 
multilateral fora such as the Ten-Nation Committee on Disarmament (1960), the 
Eighteen-Nation Committee on Disarmament (1962-1968) and the Conference of the 
Committee on Disarmament (1969-1978). Notwithstanding the fact that the 
Conference on Disarmament is officially not a UN body, it maintains a special 
working and institutional relationship with the UN. 

1.2. Revitalising the Conference on Disarmament 

Based in Geneva, the Conference on Disarmament is the sole multilateral 
disarmament negotiating forum of the international community. Since its inception 
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and following the Final Document of the 1st SSOD, the Conference on Disarmament 
rapidly focused its work on issues related to nuclear disarmament, with a specific 
attention on the following four core matters: nuclear weapons test ban; cessation of 
the nuclear arms race; fissile material cut-off treaty (FMCT); and negative security 
assurances.9 Despite its legitimacy and its substantial achievements, such as the 
successful negotiations of the Comprehensive Test-Ban Treaty10 and the Chemical 
Weapons Convention, the Conference on Disarmament has been deadlocked for 
nearly 20 years. In fact, in spite of manifold efforts to revitalise its work (e.g. the 
establishment of informal working groups, organisation of high-level meetings, etc.), 
its participating states could not agree on a programme of work comprising the 
following aspects: nuclear disarmament; FMCT; prevention of an arms race in outer 
space; and negative security assurances.  

There are numerous explanations for this continuous stalemate. For example, 
the rules of procedure of the Conference on Disarmament prescribes that the latter 
“shall conduct its work and adopt [including its Programme of Work] its decisions by 
consensus”.11 This procedural rule can be pointed out as one important barrier to the 
Conference on Disarmament’s revitalisation, especially when it comes to the 
controversial nature of the approaches to nuclear disarmament. While they do not 
refute the objective of a nuclear-weapon-free world, many of the 64 member states 
of the Conference on Disarmament often have different perspectives and methods 
on how to achieve this goal, which makes difficult the adoption of decisions by 
consensus.  

Additionally, the nuclear disarmament environment has drastically changed in 
the last 15 years. Indeed, regional dimensions have increasingly complicated the 
existing nuclear disarmament dynamics.12 As a matter of fact, the perpetual 
tensions between India and Pakistan – both possessing nuclear weapons – raised 
concerns about the stability of the security environment in South Asia. Furthermore, 
the security nervousness and the multiplication of regional states pursuing a civil 
nuclear programme has weakened the stability in the Middle East. Actually, despite 
the fact that these programmes are covered by international non-proliferation 
instruments such as nuclear safeguards, the sensitive political and security 
environment in the region contributes to the retention of a general mistrust between 
states regarding their potential willingness to divert nuclear material and 
technologies from peaceful to military purposes. These new paradigms complicate 
the ability of the Conference on Disarmament to reach consensus on approaches to 
achieving nuclear disarmament, especially as the related negotiations are negatively 
affected by regional considerations. Similar issues can also be observed in other 
international fora such as the UNGA First Committee.  

Considering this environment, breaking the deadlock and revitalising the nuclear 
disarmament negotiation process within the Conference of Disarmament appears to 
be a daunting task. However, while there are no effortless solutions, several actions 
could contribute to laying down the foundations of new positive dynamic.  
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Qualified as a “relic of the Cold War [which] should be eliminated”,13 the 
consensus rule should be modified in favour of – as is the case with all UNGA’s 
decisions – a qualified majority rule of two-thirds of the member states present and 
voting. To ease the entry into force of this procedural change, a distinction should be 
made between procedural and substantive decisions. As an example, the adoption of 
a Programme of Work would fall within the first category, while substantive 
decisions related to treaty negotiations or enlargement of the Conference on 
Disarmament membership, would fall under the second category. Such approach 
could be considered as an acceptable solution for both advocates and opponents to 
the change of the voting rule. Without guaranteeing the success of negotiations, this 
rule would at least facilitate the adoption of the Programme of Work, which would 
then allow member states to enter into discussions on core issues, including nuclear 
disarmament.  

Moreover, the Conference on Disarmament membership remains a contentious 
issue for many member states and non-member states. With originally 40 members, 
the Conference on Disarmament is now composed of 65 states, divided into regional 
groupings. According to paragraph 32 of its rules of procedure, “[r]epresentatives of 
non-Member States shall have reserved seats in the conference room during plenary 
meetings and, if the Conference so decides [under the consensus rule], at other 
meetings”. Therefore, non-member states are simple observers, without voting 
rights. Bearing in mind that the Conference on Disarmament is the sole multilateral 
disarmament negotiating forum established by the UN, where all states are 
represented, the limited amount of member states undermines its credibility and 
legitimacy. While the enlargement of the membership to all UN members would 
reinforce the difficulties associated with the use of the consensus rule (should it be 
still applied), expanded representation would strengthen the legitimacy, as well as 
the negotiating power, of the disarmament forum.  

Finally, taking into account the inability of the Conference on Disarmament to 
fulfil its mandate, the creation of a parallel process could be a solution. Indeed, the 
Final Document of SSOD I mentions that “[t]he General Assembly has been and 
should remain the main deliberative organ of the United Nations in the field of 
disarmament and should make every effort to facilitate the implementation of 
disarmament measures”.14 Hence, the responsibility for the work mandated to the 
Conference on Disarmament lies within the UNGA.15 Consequently, while one could 
argue that multiplying negotiation entities would not contribute in simplifying the 
international disarmament machinery, the UNGA could establish a parallel 
process – comprising four ad hoc committees – to separately discuss each core 
issues of the Conference on Disarmament outside its walls. Such parallel processes 
could appear as a pragmatic and open way of conducting negotiations on issues that 
have been plaguing the Conference on Disarmament for many years. The Ottawa 
and Oslo processes on cluster munitions and anti-personnel landmines, which were 
negotiated outside the Conference on Disarmament, could be seen as an influential 
precedent despite the fact that nuclear diplomacy has its own particularities.16  

13. Blix Commission (2006), Weapons of Terror: Freeing the World of Nuclear, Biological and 
Chemical Arms, Weapons of Mass Destruction Commission, Stockholm.

14. “Final Document of the Tenth Special Session of the General Assembly”, GA Final 
Document, UN GAOR, 10th Special Sess., UN Doc. A/S-1041 (1978).

15. Reaching Critical Will and the Lawyers Committee on Nuclear Policy (2013), “Revitalizing 
multilateral disarmament negotiations: an alternative approach”, 
www.reachingcriticalwill.org/images/documents/Disarmament-fora/cd/revitalizing-
disarmament-negotiations.pdf (accessed 10 November 2015).

16. Ibid.   
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2. Nuclear disarmament and the Nuclear Non-proliferation Treaty

Considered as the cornerstone of the nuclear non-proliferation regime, the Nuclear 
Non-proliferation Treaty is based on three mutually reinforcing pillars, namely: 
disarmament, non-proliferation and peaceful uses of nuclear energy.17 This section 
first provides an overview of the Treaty. It then describes the developments related 
to its Article VI devoted to nuclear disarmament and the legal requirements 
associated therewith.  

2.1. Overview 

Since the end of the 1940s, the international community prioritised the objective of 
nuclear disarmament and, at the same time, the avoidance of an uncontrolled 
spread of nuclear technologies and weapons. While the benefits of nuclear energy 
for mankind became increasingly obvious, states highlighted the need to create an 
international verification body to ensure that nuclear material, technologies and 
knowledge were not to be used for military purposes. These discussions led to the 
establishment of the International Atomic Energy Agency (IAEA) in 1957.  

However, during the 1950s and 1960s, the IAEA had difficulties in building a 
comprehensive and global framework for preventing the proliferation of nuclear 
weapons and related military programmes.18 This can be explained by the fact that 
the IAEA was a newly established organisation in a context in which nuclear 
safeguards were traditionally implemented on a bilateral basis between the supplier 
and recipient states of a nuclear co-operation agreement. Additionally, the intrusive 
mandate of the IAEA, especially regarding the implementation of safeguards, was 
negatively perceived by some states in the political and security environment during 
the Cold War.  

To further prevent the non-proliferation of nuclear weapons, the UNGA 
unanimously agreed upon Resolution 1665 (1961) calling upon states to conclude an 
international agreement under which they would commit themselves neither to use, 
possess nor acquire these weapons.19 Consequently, negotiations on a nuclear 
non-proliferation treaty were initiated in 1965 at the Eighteen-Nation Committee on 
Disarmament (predecessor of the Conference on Disarmament) in Geneva. The NPT 
opened for signature on 1 July 1968 and entered into force on 5 March 1970. 

Before going through NPT provisions per se, it is essential to make the distinction 
between nuclear-weapons states (NWS) and non-nuclear-weapons states (NNWS). 
Unlike all other non-proliferation, arms control and disarmament treaties, the NPT 
distinguishes two types of state parties. Article IX (3) of the NPT provides that “a 
nuclear-weapon state is one which has manufactured and exploded a nuclear 
weapon or other explosive device prior to 1 January, 1967”. Hence, five states meet 
this criteria: China, France, Russia, the United Kingdom and the United States. 
Considering the definition of Article IX (3), all other states – i.e. those which have 
neither manufactured nor exploded a nuclear weapon or other explosive device 
before 1 January 1967 – are de jure non-nuclear-weapons states under the NPT. This 
distinction between two types of states complicates the case of Israel, India and 

17. While the use of the term “pillar” has no legal basis in the NPT itself, the term is
generally adopted when discussing the main legal commitments of the treaty.

18. Jonter, T. (2008), “Nuclear Non-proliferation – a Brief Historical background”, in
G. Janssens-Maenhout (ed.), Nuclear Safeguards and Non-Proliferation, ESARDA, Ispra,
pp. 9-28.

19. “Prevention of the Wider Dissemination of Nuclear Weapons”, GA Res. 16/65, UN GAOR,
16th Sess., UN Doc. A/16/65 (1961). The initial content of this resolution can be found in an
Irish proposal submitted to the UNGA First Committee in 1958. Reintroduced successively
in 1959 and 1960, the original proposal finally received attention in 1961.
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Pakistan, which tested nuclear weapons after 1967. Qualified as de facto nuclear-
weapons states after the announcement of the Indian test in 1974,20 these states 
have no possibility, without dismantling their nuclear weapons, to join the NPT 
regime as non-nuclear-weapons states.  

2.1.1 First pillar – Non-proliferation of nuclear weapons (Articles I, II and III) 

Articles I and II clarify the mutual non-proliferation obligations for both NWS and 
NNWS. On the one hand, NWS agreed “not to transfer … nuclear weapons or other 
nuclear explosive devices or control over such weapons or explosive 
devices … ; … assist, encourage, or induce any non-nuclear-weapon State to 
manufacture or otherwise acquire nuclear weapons or other nuclear explosive 
devices, or control over such weapons or explosive devices”. On the other hand, 
NNWS assented, in Article II, “not to receive … nuclear weapons or other nuclear 
explosive devices or of control over such weapons or explosive devices … ; not to 
manufacture or otherwise acquire nuclear weapons or other nuclear explosive 
devices”. Importantly, Article III enshrines the principle of nuclear safeguards. As 
stipulated in Article III (1), each NNWS has to accept safeguards and conclude an 
agreement with the IAEA. This safeguards agreement covers all source or special 
fissionable material in all peaceful nuclear activities.21 Its purpose is to enable the 
IAEA inspectorate to verify that nuclear materials are not diverted to nuclear 
weapons or nuclear explosive devices. Furthermore, Article III (2) establishes the 
export control requirements by obliging all states parties not to provide source or 
special fissionable material, or any other related equipment or technologies, to 
NNWS for peaceful purposes, unless these items are subject to IAEA safeguards. 

2.1.2 Second pillar – Peaceful uses of nuclear energy and nuclear co-operation 
(Article IV) 

Article IV protects the right of all states parties to have equal access to nuclear 
material and technology for peaceful purposes. It stipulates that “[n]othing in this 
Treaty shall be interpreted as affecting the inalienable right of all the Parties to the 
Treaty to develop research, production and use of nuclear energy for peaceful 
purposes without discrimination and in conformity with Article I and II of this 
Treaty.”  

2.1.3 Third pillar – Nuclear disarmament (Article VI) 

Obligations related to nuclear disarmament, as the third and last pillar of the NPT, 
are provided in Article VI, which states that “[e]ach of the Parties to the Treaty 
undertakes to pursue negotiations in good faith on effective measures relating to 
cessation of the nuclear arms race at an early date and to nuclear disarmament, and 
on a treaty on general and complete disarmament under strict and effective 
international control.” 

2.1.4 Other provisions 

Article VIII (3) establishes the Conference “in order to review the operation of [the] 
Treaty with a view to assuring that the purposes of the Preamble and the provisions 
of the Treaty are being realised”. Furthermore, it provides that states parties will 
meet “at intervals of five years” during the so-called Review Conferences (or 
RevCons). Three Preparatory Committees (or PrepComs) are organised the three 
years preceding the RevCon to prepare the five-year review process.  

20. Michel, Q. (2007), “Critical Reflections on the Treaty on the Non-Proliferation of Nuclear
Weapons”, Nuclear Law Bulletin, No. 80, pp. 21-28.

21. Rockwood, L. (2013), Legal Framework for IAEA Safeguards, IAEA, Vienna, p. 5.
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Article X (1) enshrines the principle of withdrawal, which can be exercised if two 
criteria are met. First, the state party concerned has to provide “notice of such 
withdrawal to all other Parties to the Treaty and to the United Nations Security 
Council three months in advance”. Second, it has to include in the previously 
mentioned notice “a statement of the extraordinary events it regards as having 
jeopardized its supreme interests”, which justifies its withdrawal. The Democratic 
People’s Republic of Korea withdrawal in 2003 raised several concerns among states 
parties regarding the conditions of withdrawal. As a consequence, states parties 
discussed extensively in the 2010 and 2015 review cycles the right of withdrawal in 
order for it not be abused, and therefore directly jeopardise the stability of the 
nuclear disarmament and non-proliferation regime.  

2.2. From 1995 onwards – Development of Article VI within the review process22 

2.2.1 1995 Review Conference – Indefinite extension 

After its entry into force, the duration of the NPT was meant to be 25 years. As a 
matter of fact, Article X (2) stipulates that “[t]wenty-five years after the entry into 
force of the Treaty, a conference shall be convened to decide whether the Treaty 
shall continue in force indefinitely, or shall be extended for an additional fixed 
period or periods”. The 1995 Review and Extension Conference was therefore crucial 
as states parties had to decide the future of the Treaty. After intense negotiations, 
states parties consensually agreed on three decisions and one resolution to 
strengthen the nuclear disarmament and non-proliferation regime.  

Decision 1 reinforced the NPT review process by focusing on the necessity of 
organising a five-year RevCon and insisted on the importance of establishing 
subsidiary bodies under Main Committees, which would allow states parties to 
further specific issues.23 Decision 2 reaffirmed the principles and objectives 
associated with nuclear disarmament and non-proliferation, and included a 
provision calling on states to endorse the establishment of nuclear-weapons-free 
zones (NWFZs). Importantly, this Decision called for universal adherence to the 
Treaty and the necessity to pursue nuclear disarmament according to a particular 
Programme of Action. The latter is especially important as it is the first time in the 
NPT review process that states parties agreed on specific actions to pursue the 
fulfilment of Article VI obligations. Throughout the various elements of the 
Programme of Action, three actions have to be highlighted: the completion of 
negotiations at the Conference on Disarmament on a Comprehensive Test-Ban 
Treaty before 1995; immediate commencement of negotiations and early conclusion 
of an FMCT; and the “pursuit by the nuclear-weapon States of systematic and 
progressive efforts to reduce nuclear weapons globally, with the ultimate goal of 
eliminating those weapons, and by all States of general and complete disarmament 
under strict and effective international control”.24 More than two decades after the 
adoption of the Programme of Action, only the first action was completed in 1996 by 
the successful negotiations at the Conference on Disarmament of the CTBT.25 The 
second action has not started yet, mainly due to the continuous stalemate of the 

                                                      
22. The author made the choice to study the developments of Article VI starting from the 

1995 RevCon. This is explained by the fact that this Review Conference resulted in the 
indefinite extension of the NPT which had crucial consequences on the future of the 
NPT, in particular the debates surrounding its Article VI. 

23. NPT/CONF/1995/32 (Part 1).  
24. “General and complete disarmament”, GA Res. 51/45, UN GAOR, 79th plenary meeting, 

UN Doc. A/RES/51/45 (1996). 
25. Twenty years after its adoption, the CTBT did not enter into force yet as not all states 

(including China and the United States) listed in Annex II have ratified the Treaty.  
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Conference on Disarmament, and the completion of the third action remains highly 
controversial. This debate will be further developed later in this article.  

Decision 3 established the indefinite extension of the Treaty, a decision that was 
internationally recognised as a crucial step in reinforcing and enhancing nuclear 
non-proliferation and disarmament.26 Finally, a resolution on the Middle East, 
sponsored by Russia, the United Kingdom and the United States, was adopted and 
called for the creation of a NWFZ in the Middle East region.27 

During the 1995 RevCon, a substantial number of NNWS viewed the possibility of 
extending the NPT indefinitely as an ideal opportunity to pressure NWS to 
accelerate their progress in disarmament and to reaffirm their commitment on 
concrete disarmament measures, including an agreement on deadlines to achieve 
these measures.28 Therefore, one can argue that without the commitments by NWS 
to further realise the objectives associated with Article VI, the vast majority of 
NNWS would not have agreed on the indefinite extension of the Treaty.  

2.2.2 2000 Review Conference – Reaffirmation of commitments 

Throughout the 2000 review cycle, states parties expressed their willingness to 
preserve the achievements of the 1995 RevCon while maintaining at the same time 
the political momentum in realising the objectives of the Treaty, and particularly its 
Article VI. In this regard, the pressure was important as no conclusion was reached 
on nuclear disarmament aspects during the preceding PrepComs. Indeed, the 
tensions on how to achieve this objective became increasingly substantial.29 On the 
one hand, some states parties positively welcomed the bilateral Russia/US efforts to 
reduce their nuclear stockpiles and encouraged France and the United Kingdom to 
maintain the momentum initiated by their first unilateral disarmament. On the 
other hand, other states parties called for a more rapid process to disarm by, for 
example, adopting a clear timetable for all five NWS. In such a context, the 
expectations at the eve of the 2000 RevCon were high and its outcome was 
uncertain. 

After four weeks of negotiations, states parties agreed by consensus on a Final 
Document that mentioned the necessity to come to an agreement on “an 
unequivocal undertaking by the nuclear-weapon States to accomplish the total 
elimination of their nuclear arsenals”.30 In order to achieve this objective, states 
adopted a 13-point plan of “practical steps for the systematic and progressive efforts 
to Implement Article VI of the [NPT] and paragraphs 3 and 4(c) of the 1995 Decision 
on ‘Principles and Objectives for Nuclear Non-Proliferation and Disarmament’”, 
which included the following principles:  

• reaffirmation of the commitment by all states parties to bring forward 
nuclear disarmament discussions at the Conference on Disarmament;  

• insurance of the irreversibility of nuclear reductions;  

• commitment by nuclear-weapons states to accomplish an elimination of 
their nuclear arsenals;  

                                                      
26. Pinel, C. (2000), “The Treaty on the Non-Proliferation of Nuclear Weapons and the Process 

for Its Enhanced Review on the Eve of the 2000 Review Conference”, Nuclear Law Bulletin, 
No. 65, pp. 13-19.  

27. Ibid. 
28. Rockwood, L. (1995), “The Nuclear Non-Proliferation Treaty: A Permanent Commitment to 

Disarmament and Non-Proliferation”, Nuclear Law Bulletin, No. 56, pp. 9-18. 
29. Pinel, C. (2000), supra note 26, pp. 13-19. 
30. NPT/CONF.2000/28 (Parts I and II). 
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• work towards the entry into force of arms control treaties and the conclusion 
of START III;  

• downsize of the excess fissile material;  

• reaffirmation of the ultimate objective of general and complete disarmament;  

• regular report by nuclear-weapons states of their disarmament progress;  

• development of verification capabilities to provide assurance and compliance 
with nuclear disarmament agreements.31  

2.2.3 2005 Review Conference – The failure 

During the 2005 RevCon, states parties could not agree on a Final Document. The 
inability to reach consensus on a positive outcome of the RevCon resulted in a 
reduction of confidence in the Treaty.32 In fact, ten years after the indefinite 
extension, many states parties hoped to witness concrete realisation of the 
objectives agreed upon in 1995 and 2000.  

Difficult negotiations on the adoption of the agenda of the Conference and other 
procedural aspects already occurred during the first week of the 2005 RevCon. This 
can be explained primarily by the fact that the Bush Administration was highly 
sceptical of the effectiveness of formal arms control and non-proliferation 
agreements, as well as the capacity of the related international organisations to deal 
with such issues.33 Additionally, some delegations rapidly blocked the adoption of 
the draft agenda proposed by the President of the Conference, on the basis that it did 
not sufficiently reference the results of the previous RevCons and more specifically 
the 2000 “13 Practical Steps”. The following weeks confirmed the important tensions 
among states parties, especially over the implementation of concrete steps towards 
nuclear disarmament. For the first time since the indefinite extension of the Treaty, 
the division between NWS and NNWS on the pursuit of specific action towards 
nuclear disarmament appeared to be more substantial than previously thought.  

2.2.4 2010 Review Conference – New momentum 

Following the inability to reach consensus on a Final Document in 2005 and 
US President Barak Obama’s 2009 speech, many states parties hoped that the 2010 
RevCon would provide an opportunity to give a new momentum towards the 
completion of nuclear disarmament obligations. Despite the fact that NWS believed 
that its content was too ambitious on the disarmament sections, a Final Document 
called “Conclusions and recommendations for follow-on actions” was adopted in 
order to further implement the Treaty.34 Referred to as the “64-point Action Plan”, 
this document aims at reinforcing states parties’ commitments related to nuclear 
non-proliferation, peaceful uses of nuclear energy, the situation in the Middle East 
(including the importance of convening a conference in 2012 to negotiate the 
establishment of a weapons of mass destruction free zone in the region) and nuclear 
disarmament.  
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2.2.5 2015 Review Conference – Confirmation of the divisions 

Throughout the 2015 review cycle, the international community became 
increasingly sceptical of its ability to reach a positive outcome at the Review 
Conference that would be acceptable to all parties. This can be explained by various 
events that substantially endangered the stability of the NPT. Over the last five 
years, NWS have been reinforcing their political discourse regarding the role of 
nuclear arsenals in their national security and therefore logically announced plans 
to modernise their nuclear weapons. Additionally, further progress in bilateral arms 
control reductions between Russia and the United States have come to a standstill, 
mainly due to the revival of tensions between Washington and Moscow following 
the Ukrainian crisis. Furthermore, and despite the commitment expressed in the 
64-point Action Plan in 2010, the convening of a Conference on the Establishment of 
a Middle East Weapons of Mass Destruction Free Zone (MEWMDFZ) did not occur. 
This is explained by the different approaches and conditions formulated by the 
regional powers that appeared to be drastically opposed to each other. Moreover, the 
division between NWS and a large part of NNWS on the best approach towards 
nuclear disarmament appeared to be stronger than ever in the context of the so-
called “Humanitarian Initiative”.  

The Humanitarian Initiative was launched with a conference in Oslo in 
March 2013, followed in 2014 by a second and third conference in Nayarit and 
Vienna, respectively. The Humanitarian Initiative was a reaction by many NNWS to 
the perceived stalemate in the nuclear disarmament process, believing that NWS 
have not taken adequate steps towards a complete and general nuclear 
disarmament, despite numerous commitments in the context of the review 
conferences. Instead of focusing on deterrence among states, the Humanitarian 
Initiative particularly emphasises the consequences of the use of nuclear weapons 
on civilian populations. This new dynamic has brought various groups of 
participants together, including states possessing nuclear weapons, states under the 
nuclear umbrella and states having historically played a leadership role in 
disarmament and non-proliferation initiatives.35 Following this approach, more than 
125 states parties have endorsed the Austrian “humanitarian pledge”, which calls on 
“all states parties to the NPT to renew their commitment to the urgent and full 
implementation of existing obligations under Article VI, and to this end, to identify 
and pursue effective measures to fill the legal gap for the prohibition and 
elimination of nuclear weapons and … to cooperate with all stakeholders to achieve 
this goal”.36  

Marking the 20-year anniversary of the NPT’s indefinite extension, the 2015 
RevCon took place in April and May at the United Nations in New York. Again, states 
parties were not able to overcome disagreements. Officially, Canada, the United 
Kingdom and the United States vetoed the adoption of the draft Final Document on 
the basis that its language regarding the steps in implementing the 1995 Middle East 
Resolution was not acceptable. But, to many in the expert community, the main area 
of dispute between NWS and NNWS remained the two-decades-long controversial 
issue of the implementation of complete and general nuclear disarmament. One has 
to consider, however, that the NPT is a grand bargain that imposes specific 
obligations on some parties while granting some rights to others.37 Thus, as 
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mentioned previously, the NPT contains rights and obligations that are not 
distributed equally between states parties.  

The different positions between states parties on the progress towards nuclear 
disarmament appears to be a crucial aspect explaining the inability for states parties 
to reach an agreement in the NPT review process, including at the 2015 RevCon. On 
the one hand, NWS argued at the 2015 RevCon that nuclear disarmament must be 
“based on the principle of increased and undiminished security for all”.38 They 
defend, with some NNWS allies, the so-called “step-by-step approach” which implies 
negotiations on a limited number of initial steps towards nuclear disarmament. 
France stated that the 13 Practical Steps (2000) and 64-point Action Plan (2010) have 
to be seen as recommendations or a road-map, implying therefore that the 
commitments expressed have to be perceived as long-term goals rather than specific 
legal obligations to adopt concrete measures.39 Further, NWS unanimously view the 
previous unilateral and bilateral reductions in their nuclear arsenals as evidence of 
their fulfilment of their obligations under Article VI.  

On the other hand, the vast majority of NNWS perceived that there is a clear lack 
of progress towards the achievement of a complete and general nuclear 
disarmament. Looking back on the outcomes of the 1995, 2000 and 2010 Review 
Conferences, they believe that very few commitments have been implemented. The 
opinion of many NNWS is that NWS are playing for time by linking efforts towards 
nuclear disarmament to improvements in regional and international security. Some 
maintain that they would never have accepted and allowed the indefinite extension 
in 1995 knowing that, according to them, so little progress would have been made 20 
years later. In such a context, they perceive the indefinite extension as a de facto 
extension of the possession of nuclear weapons by a small group of states: NWS.40 
They consider that the NPT obligations are only going in one way – strengthening 
nuclear non-proliferation obligations for NNWS (e.g. safeguards, export control rules, 
etc.) – while NWS are not required to fulfil their successive commitments. These 
states, vastly supporting the Humanitarian Initiative, want to revitalise arms control 
and disarmament through various means, ranging from new commitments on the 
prohibition and elimination of nuclear weapons to the beginning of negotiations on 
a nuclear weapons convention that would outlaw nuclear weapons.  

The NPT remains the sole multilateral treaty addressing nuclear disarmament 
and non-proliferation. Following the failures of 2005 and 2015, the current 
framework is facing continuous pressure from numerous directions. In this context, 
the developments towards the 2020 RevCon and its outcome remain strongly 
uncertain. While NWS continuously rely on their nuclear arsenals and modernise 
their stockpiles, the vast majority of NNWS call for the implementation of the 
previously adopted commitments and concrete actions from NWS towards general 
and complete nuclear disarmament. Additionally, some of NNWS openly call to start 
negotiations towards a treaty banning nuclear weapons, without consultation or co-
operation with NWS. This last path could further undermine the coherence of the 
NPT membership as it would fracture the distinction between the two types of NPT 
states and therefore partially mark the failure of the Treaty. After 45 years of 
existence, the future of the NPT is more insecure than ever.  
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2.3. Article VI – obligations, interpretation and compliance 

2.3.1 International Court of Justice Advisory Opinion on the Legality of the Threat or 
Use of Nuclear Weapons  

As previously mentioned, the NPT is to be considered as a grand bargain between 
NWS and NNWS. As a matter of fact, while the inalienable right to develop nuclear 
energy for peaceful purposes is recognised for all states parties (Article IV), NNWS 
accepted not to manufacture nuclear weapons (Article II) in exchange for the 
political and legal commitment by NWS not to assist NNWS in acquiring nuclear 
weapons (Article I) and to cease the nuclear arms race and accomplish the 
elimination of their nuclear arsenals (Article VI). This last aspect constitutes the only 
legal provision requiring all states parties to pursue nuclear disarmament. Indeed, 
Article VI provides that all states parties have “to pursue negotiations in good faith 
on effective measures relating to the cessation of the nuclear arms race at an early 
date and to nuclear disarmament, and on a treaty on general and complete 
disarmament under strict and effective international control”.41 In other words, 
states parties have to pursue negotiations on two separate tracks: effective 
measures at an early date on the cessation of the nuclear arms race and 
disarmament and a treaty on general and complete nuclear disarmament under 
strict and effective international control.  

The interpretation of Article VI has raised many debates between states parties 
and legal experts. Before analysing the legal obligations associated with Article VI, it 
is necessary to elaborate further on the 1996 International Court of Justice (ICJ) 
Advisory Opinion on the “Legality of the Threat or Use of Nuclear Weapons”.42 
Worrying about the human health consequences of the large number of nuclear 
tests undertaken in the second half of the 20th century, the World Health 
Organization (WHO) requested on 3 September 1993 an advisory opinion from the ICJ 
on the basis of Article 96 (2) of the UN Charter. The following question was asked by 
WHO to the Court: “In view of the health and environmental effects, would the use 
of nuclear weapons by a State in war or other armed conflict be a breach of its 
obligations under international law?”43 As this question did not fall within the scope 
of the WHO’s mandate – condition required by Article 96 (2) of the UN Charter, the 
ICJ refused to consider the question. One year later, the UN General Assembly 
followed up by adopting Resolution 49/75 K requesting the ICJ to render an advisory 
opinion based on the following question: is the threat or use of nuclear weapons in 
any circumstances permitted under international law?44  

The ICJ answered on 8 July 1996 through a comprehensive advisory opinion, 
which was based on various international legal sources such as the UN Charter and 
general principles of international humanitarian law. The Court stated that despite 
the fact that “the threat or use of nuclear weapons would generally be contrary to 
the rules of international law applicable in armed conflict”, it was not able to 
“conclude definitively whether the threat or use of nuclear weapons would be lawful 
or unlawful in an extreme circumstance of self-defence, in which the very survival 
of a State would be at stake”.45 The Court also commented on the obligation to 
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disarm by observing that “international law, and with it the stability of the 
international order which it is intended to govern, are bound to suffer from the 
continuing difference of views with regard to the legal status of weapons as deadly 
as nuclear weapons”.46 The Court partially quoted Article VI of the NPT by 
mentioning unanimously that all states parties have to “pursue negotiations in good 
faith” with the goal of concluding “a treaty on general and complete disarmament 
under international control”.47 It also went further by insisting on the “twofold 
obligation to pursue and to conclude negotiations”.48  

The fact that the Court addressed the question of nuclear disarmament was 
criticised. Indeed, some experts argue that the Court’s comment on nuclear 
disarmament has to be qualified as a simple obiter dictum49 and that its reply, by 
interpreting Article VI, exceeded what was provided in the UN General Assembly’s 
resolution and therefore has to be “regarded as having minimal authority or value as 
precedent”.50 Nevertheless, this argument has to be tempered. The UN General 
Assembly’s request did not directly ask the Court to interpret the obligation 
associated with the pursuance of negotiations in good faith on nuclear 
disarmament.51 The ICJ addressed nuclear disarmament as “one further aspect of 
the question before it”.52 The Court also observed that the aspect related to nuclear 
disarmament “has a relevance to many aspects of the activities and concerns of the 
General Assembly including those relating to the threat or use of force in 
international relations, the disarmament process, and the progressive development 
of international law”.53 Moreover, while an advisory opinion is not binding on states 
in a strict legal sense, it has a substantial value and moral influence54. The fact that 
the judges unanimously adopted the statement related to nuclear disarmament 
conferred an additional important holding to the advisory opinion. Taking into 
account the above-mentioned elements, one has to consider that despite the fact 
that it was not directly addressed to the Court, the question of nuclear disarmament 
was an integral part of the formal request made by the UN General Assembly.  

2.3.2 Legal obligations under Article VI 

 Pactum de negotiando or pactum de contrahendo? 

Article VI’s interpretation did not raise much attention during the first 25 years after 
the entry into force of the NPT. The 1996 ICJ Advisory Opinion, however, changed the 
situation. Hence, while Article VI provides that states parties “undertake[] to pursue 
negotiations … on a treaty on general and complete [nuclear] disarmament under 
strict and effective international control”, the judges unanimously provided that 
“[t]here exists an obligation to pursue in good faith and bring to a conclusion 
negotiations leading to nuclear disarmament in all its aspects under strict and 
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effective international control”.55 The addition of the wording “bring to a conclusion” 
raised further controversy on the nature of Article VI’s legal obligation. Indeed, does 
Article VI imply that states parties have an obligation to negotiate (pactum de 
negotiando) or to conclude (pactum de contrahendo) a nuclear disarmament treaty?56  

The principles of pactum de negotiando and pactum de contrahendo are important 
principles of law. The first, pactum de negotiando, has to be understood as an 
obligation for states to negotiate an agreement in good faith57 and that parties to a 
pactum de negotiando are legally compelled to employ all available means during the 
negotiation process, with the view of reaching a comprehensive agreement.58 The 
second, pactum de contrahendo, exceeds the legal obligations of a pactum de negotiando. 
Indeed, it not only establishes a legal obligation for parties to a pactum to pursue 
negotiations, but it imposes an obligation on parties to reach a specific result: the 
conclusion of an agreement. In this context, solely pursuing negotiations in good 
faith is not enough to fulfil a pactum de contrahendo. 

For the opponents to a pactum de contrahendo, the drafters of the NPT were fully 
aware of the legal nature of NPT’s obligations. They argue that the non-proliferation 
obligations contained in Articles I and II are unambiguous as they use such terms as 
“undertake not to” or “undertake to accept”.59 The opponents maintain that it would 
be surprising that the same drafters of the Treaty meant, without obviously 
mentioning it, to include in Article VI a requirement to conclude a nuclear 
disarmament treaty. One must objectively admit that Article VI uses the term 
“negotiation”. Putting aside the validity of such an argument, it does not exclude the 
possibility that Article VI is a pactum de contrahendo. To illustrate this point, it is 
necessary to start at the inception of the Nuclear Non-proliferation Treaty, – i.e. 
states parties’ intentions during its drafting process. Indeed, as provided by 
Article 31(1) and (2) of the Vienna Convention on the Law of Treaties (1969), the 
interpretation of a treaty shall be done “in accordance with the ordinary meaning to 
be given to the terms of the treaty in their context and in the light of its object and 
purpose” and the context for this interpretation shall comprise, in addition to the 
text, including its preamble and annexes:  

(a) Any agreement relating to the treaty which was made between all the 
parties in connection with the conclusion of the treaty;  

(b) Any instrument which was made by one or more parties in connection 
with the conclusion of the treaty and accepted by the other parties as an 
instrument related to the treaty.60 

The main idea that emerged from the NPT negotiations is the following: NWS 
accept to cease their nuclear weapons programmes; to share nuclear technology; 
and to give up their nuclear arsenals in a future treaty. In exchange, NNWS agree 
neither to acquire nor manufacture nuclear weapons. While reviewing the travaux 
préparatoires, it appears that NWS never had the willingness to be legally bound to 
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conclude a complete nuclear disarmament treaty.61 The argument of experts 
defending this position lies in the fact that in the travaux, the so-called disarmament 
clauses were not operative legally binding clauses. They highlight that during the 
NPT negotiations, numerous states wanted to include a legal obligation to start 
nuclear arsenals reduction while ceasing proliferation.62 However, these obligations 
were not added in the Treaty as a consequence of the refusal of the United States 
and the Soviet Union. Instead, the wording “to pursue negotiations in good faith” 
was inserted.  

One must admit that this aspect of the negotiations supports the 
above-mentioned position that Article VI is a pactum de negotiando due to the fact 
that two NWS did not agree to insert a straightforward reference to a comprehensive 
nuclear disarmament treaty. Nevertheless, this aspect is not as clear as it seems to 
be. In fact, some elements are in favour of the fact that NWS considered Article VI’s 
provision as a pactum de contrahendo. After reviewing the so-called “Five Nuclear 
Powers Express Strong Support for NPT” statement,63 it appears that an important 
number of NPT states parties seem to have expected right after the negotiations of 
NPT that the Conference on Disarmament would start immediate negotiations that 
would end with a comprehensive nuclear disarmament treaty. Additionally, during 
the 2000 RevCon, NWS delivered a statement that reaffirmed, in their view, the 
necessity to conclude a “convention banning the production of fissile material for 
nuclear weapons or other explosive devices”, which is an essential part of the overall 
objective of nuclear disarmament.64 Furthermore, they compelled the Conference on 
Disarmament to work towards the “commencement and early conclusion of 
negotiations on such a treaty”.65 Despite the fact that it is also linked to the Fissile 
Material Cut-off Treaty, this statement makes clear that NWS did in fact believe that 
Article VI compels them to negotiate a convention that bans nuclear proliferation 
and mandates nuclear disarmament.66 Furthermore, the travaux préparatoires 
mentioned that the “treaty should be void of any loop-holes which might permit 
nuclear or non-nuclear powers to proliferate, directly or indirectly, nuclear weapons 
in any form”. This argument is strongly supported by Ambassador Shaker, 
negotiator of the NPT, who argues that “it was generally felt that negotiating was not 
an aim in itself but a means to achieve concrete results at the earliest possible 
date”.67 

Does Article VI of the Nuclear Non-proliferation Treaty have to be considered as 
pactum de negotiando or pactum de contrahendo? Considering the above-mentioned 
elements, the debate is far from over and both arguments are legally valid. On the 
one hand, some experts argue that Article VI obligations for all states parties, 
including NWS, can be summarised as negotiating a general and complete 
disarmament treaty, regardless of the outcome of these negotiations. Although 
legally acceptable, this argument is questionable from a moral and political point of 
view. Indeed, what would have been the interest of the negotiators in inserting such 
a provision if their objective was not to reach an agreement on the latter? On the 
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other hand, others believe that Article VI should be interpreted as being a pactum de 
contrahendo – i.e. an obligation for states parties to successfully negotiate a nuclear 
disarmament treaty. Notwithstanding this ongoing debate, at least one fact that 
holds true for both interpretations: no real and comprehensive negotiations on a 
nuclear disarmament treaty, whether successful or not, have taken place yet.  

 The principle of good faith  

The obligation of negotiating in good faith is considered as a fundamental principle 
of international law. In this regard, the Vienna Convention on the Law of Treaties 
provides in Article 26 that “every treaty in force is binding upon the parties to it and 
must be performed by [states] in good faith” and in Article 31 para. 1, which 
stipulates that “[a] treaty shall be interpreted in good faith in accordance with the 
ordinary meaning to be given to the terms of the treaty in their context and in the 
light of its object and purpose”. The case law of the ICJ has provided on numerous 
occasions additional information regarding the meaning of “good faith” in 
international law. For example, in the Gabcikovo-Nagymaros Project Case (1997), the 
Court ruled that in accordance with Article 26 of the Vienna Convention, good faith 
“obliges the Parties to apply [the treaty] in a reasonable way and in such a manner 
that its purpose can be realized”.68  

As a reminder, Article VI of the NPT provides that “each of the 
Parties … undertakes to pursue negotiations in good faith on effective measures” for 
the cessation of the nuclear arms race, nuclear disarmament and a treaty on general 
and complete disarmament. According to the Weapons of Mass Destruction 
Commission and the vast majority of NNWS, NWS have failed to comply with their 
obligations to conduct good faith negotiations as provided in Article VI.69 
Consequently, the Commission further points out that “the erosion of confidence in 
the effectiveness of the NPT to prevent horizontal proliferation has been matched by 
a loss of confidence in the treaty as a result of the failure of the nuclear-weapon 
states to fulfil their disarmament obligations”.70 This loss of confidence can be 
explained by a successive list of unfulfilled commitments.  

At the 1995 RevCon, states parties agreed on the document named “Principles 
and Objective for Non-Proliferation and Disarmament”, which contained a series of 
commitments to be fulfilled in order to move towards the objective of reducing 
nuclear weapons, with the conclusive goal of eliminating those weapons.71 At the 
2000 RevCon, states parties approved a “13 Practical Steps” plan to bring forward the 
efforts to implement Article VI. Among these steps, there was an explicit 
commitment by NWS to proceed to the elimination of their nuclear arsenals.72 At the 
2010 RevCon, NNWS sought a new momentum towards the commitments expressed 
in 1995 and 2000. Despite the fact that a Final Document containing a concrete list of 
actions towards nuclear disarmament was adopted, numerous NNWS criticised the 
lack of willingness of NWS to fulfil their obligations under Article VI. While NWS 
claim that the progressive reduction of their nuclear arsenals is to be considered as a 
realisation of their commitments under Article VI, it must be noted that, despite the 
successive calls for the commencement of negotiations on a fissile material treaty 
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and on the conclusion of a nuclear weapons convention, no negotiations have yet 
taken place.73  

2.3.3 Compliance by nuclear-weapons states 

Since 1986, the number of nuclear weapons worldwide has decreased by 76.4%, from 
69 368 to 16 368, mainly distributed among the five nuclear-weapons states.74 75 
Russia and the United States hold around 90% of these arsenals. The main nuclear 
stockpiles reductions occurred between these two states, the only NWS having 
international verification measures in place, in the context of the bilateral Strategic 
Arms Reductions or the Strategic Offensive Reductions Treaties. Although some 
additional unilateral reductions by these states took place, the reduction by other 
NWS has been limited (France and the United Kingdom) or non-existent (China). 
Following a commitment made at the 2010 RevCon, all NWS meet on a regular basis 
to discuss transparency, mutual confidence and verification related to their nuclear 
weapons stockpiles.  

Despite the reduction that took place in the last two decades, the objective of 
negotiating a complete and general treaty on nuclear disarmament still appears to 
be a far-reaching objective. Indeed, continuous modernisation plans, stated nuclear 
weapons doctrines and deployment practices demonstrate that the reliance by all 
NWS on their stockpiles is increasingly central in their national security policies. 
Additionally, due to recent geopolitical tensions resulting from the Ukraine crisis, it 
is unlikely that further unilateral, bilateral or multilateral reductions will occur in 
the near future. 

Notwithstanding the debate on the nature of the obligation stated in Article VI 
and the further reduction in nuclear weapons stockpiles, no negotiation towards a 
general and complete disarmament treaty has taken place despite continuous 
commitments by NWS in the NPT review process. On the contrary, by extensively 
relying on nuclear weapons in their national security doctrines, one could question 
the compliance of NWS with Article VI’s obligations, and more specifically the 
pursuance of negotiations in good faith on effective measures related to nuclear 
disarmament and a treaty on nuclear disarmament. Indeed, the relationship 
between NWS and their nuclear weapons is by nature incompatible with potential 
negotiations towards such a treaty.  

Considering this environment in which negotiations towards a nuclear 
disarmament treaty are unlikely to happen, a political process must be launched 
with the sole objective of bringing forward the realisation of Article VI. For example, 
a new advisory opinion of the ICJ would have the benefit of clarifying the notion of 
good faith in the context of nuclear disarmament and clarify the conclusions of the 
1996 Advisory Opinion on Legality of the Threat or Use of Nuclear Weapons.76 Such 
an opinion would also possibly close the legal debate on the nature of Article VI 
obligation, and further explain the related nuclear disarmament obligations, as they 
relate to essential commitments such as the 2000 “13 Practical Steps”. 
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In this regard, some answers could be provided by a recent case at the ICJ. 
Indeed, on 24 April 2014, the Republic of the Marshall Islands filed applications in 
the ICJ against the de jure (China, France, Russia, the United Kingdom and the 
United States) and de facto (Democratic People’s Republic of Korea, India, Israel and 
Pakistan) NWS for violation of their disarmament obligations under the NPT and 
other principles of customary international law. The main objective of the case was 
to highlight the legal obligations related to nuclear disarmament and revive the 
conclusions of the 1996 Advisory Opinion. The Republic of the Marshall Islands 
argued that states possessing nuclear weapons have been in continuous breach of 
NPT provisions and/or customary international law principles for as long as they 
have failed to either enter into, or conclude, negotiations on a nuclear disarmament 
treaty. In its case, the Marshall Islands focused on three aspects in particular: 1) the 
obligation to pursue good faith negotiations leading to nuclear disarmament by 
refusing to initiate multilateral negotiations; 2) the obligation to pursue negotiations 
in good faith on the cessation of the nuclear arms race at an early date; 3) the 
obligation to respect the principle of good faith by reaffirming the central role of 
nuclear weapons in national security policies and by modernising their arsenals.  

Only three of the nine states possessing nuclear weapons (India, Pakistan and 
the United Kingdom) have accepted the compulsory jurisdiction of the Court. 
Regarding the other six states, none of them has yet accepted the jurisdiction of the 
Court on this matter, and China provided notification that it does not accept the ICJ’s 
jurisdiction over its nuclear disarmament obligations. Despite the contentious 
nature of such legal filings and the uncertainty of their outcomes, the ICJ’s 
interpretation and application of international law will remain influential and 
possibly contribute to the ongoing political and legal discussions related to the 
realisation of Article VI obligations.  

3. Nuclear-weapon-free zones and their contribution to nuclear disarmament 

In 1975, the UN General Assembly defined nuclear-weapon-free zone (NWFZ) as:  

any zone, recognized as such by the General Assembly of the United Nations, 
which any group of States, in the free exercise of their sovereignty, has 
established by virtue of a treaty or convention whereby: (a) The statute of 
total absence of nuclear weapons to which the zone shall be subject, 
including the procedure for the delimitation of the zone, is defined; (b) An 
international system of verification and control is established to guarantee 
compliance with the obligations deriving from that statute.77  

The concept of NWFZ initially finds its origin in the UN General Assembly’s 
Resolution 2028 (1965). Calling upon the Conference of the Eighteen-Nation 
Committee on Disarmament to negotiate an international treaty to prevent the 
proliferation of nuclear weapons, the Resolution provided that “[n]othing in [this] 
treaty should adversely affect the right of any group of States to conclude regional 
treaties in order to ensure the total absence of nuclear weapons in their respective 
territories”.78 The content of this resolution was realised in the establishment of the 
first NWFZ and the inclusion of Article VII of the NPT.  
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3.1. Nuclear-weapon-free zones in unpopulated regions 

To date, three treaties establishing NWFZ in unpopulated areas have been adopted. 
First, the Antarctic Treaty (1959), which covers the Antarctic region. Articles 1 and 5 
of the Treaty prohibit “any measures of a military nature, such as the establishment 
of military bases and fortifications, the carrying out of military manoeuvres, as well 
as the testing of any type of weapons” and “[a]ny nuclear explosions in Antarctica 
and the disposal there of radioactive waste material”.79 Second, the states parties to 
the Seabed Treaty (1972) agreed in Article 1 not to “emplant or emplace on the 
seabed and the ocean floor and in the subsoil thereof … any nuclear weapons”.80 
Finally, the Outer Space (1967) and the Moon (1979) treaties both governing the 
activities of states in outer space, on the moon and on other celestial bodies prohibit 
the placement of nuclear weapons in these areas.81 

3.2.  Nuclear-weapon-free zones in populated regions 

3.2.1 Tlatetolco Treaty establishing a Nuclear-Weapons-Free Zone in Latin America 
and the Caribbean  

The Treaty of Tlatetolco (1967) established the first nuclear-weapon-free zone in a 
populated area three years before the entry into force of Article VII of the NPT. It 
stipulates that “[n]othing … affects the right of any group of States to conclude 
regional treaties in order to assure the total absence of nuclear weapons in their 
respective territories”.82 

The adoption of the Tlatetolco Treaty was largely influenced by the Cuban 
Missile Crisis (1962) and its substantial security implications in the middle of the 
Cold War. Entered into force on 22 April 1968, the Treaty has nowadays 33 states 
parties covering a large geographical area (Mexico, the Caribbean, Central America 
and South America).  

The main obligation of the Tlatetolco Treaty is provided in its Article 1, which 
states that each state party commits itself to use nuclear material and facilities 
under its jurisdiction only for peaceful purposes.83 Any test, use, production, 
acquisition, reception, storage, installation or deployment of nuclear weapons are 
therefore strictly prohibited. States parties further contribute to global non-
proliferation by committing themselves to “negotiate multilateral or bilateral 
agreements with the International Atomic Energy Agency for the application of its 
safeguards to its nuclear activities”.84 In order for states parties to ensure that the 
obligations of the Treaty are respected, Article 7 established the “Agency for the 
Prohibition of Nuclear Weapons in Latin American and the Caribbean” (OPANAL). 
This international organisation is responsible for coordinating consultations on 
matters related to the purposes, measures and procedures associated to the 
implementation of the Treaty’s obligations.  
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Two protocols are attached to the Tlatetolco Treaty. Protocol I requests states 
having territorial interests and jurisdiction in the newly established NWFZ (France, 
the Netherlands, the United Kingdom and the United States) to “apply the statute of 
denuclearization”.85 Protocol II is related to negative security assurance. These two 
protocols were ratified by all concerned states. 

3.2.2 Rarotonga Treaty establishing a South Pacific Nuclear Free Zone 

The Rarotonga Treaty was signed on 6 August 1985 and entered into force on 
12 November 1986. The zone of application of the Treaty consists of Australia, 
New Zealand and the South Pacific, which regroups a total of 13 states parties.86 The 
decision of the regional states to establish a NWFZ was essentially influenced by a 
French nuclear testing campaign in the Tuamoto Archipelago at the end of the 1960s 
and its resulting environmental and health effects.  

As provided in Article 3, state parties to the Treaty agreed not “to manufacture or 
otherwise acquire, possess or have control over any nuclear explosive device … ; to 
seek or receive any assistance in the manufacture or acquisition of any nuclear 
explosive device; … to take any action to assist or encourage the manufacture or 
acquisition of any nuclear explosive device by any State”.87 Stationing nuclear 
weapons, testing nuclear device and dumping radioactive waste is also prohibited 
respectively in Articles 5, 6 and 7. The Treaty also enables, in its Article 5, each state 
party to restrict the entry of ships carrying nuclear weapons in regional seaports. 
Like all other nuclear-weapons-free zones treaties, the Rarotonga Treaty requires in 
its Article 4 that all source or special fissionable material are to be under the IAEA 
safeguards system.  

Three protocols are attached to the Rarotonga Treaty. Protocol I, similar to the 
Treaty of Tlatetolco, calls states with territories in the region (France, the 
United Kingdom and the United States) to apply nuclear prohibitions “in respect of 
the territories for which [they are] internationally responsible situated within the 
South Pacific Nuclear Free Zone”.88 Protocol II invites all NWS to provide negative 
security assurance to all states parties to the nuclear-weapon-free zone. Protocol III 
requests all NWS not to test any nuclear weapon within the established zone. This 
last protocol was particularly relevant for France, the United Kingdom and the 
United States, which all conducted nuclear testing campaigns in the South Pacific 
region. While all other four nuclear-weapons states ratified the protocols, the 
United States has not ratified any yet, mainly due to the US-Australia military 
alliance.89 The protocols were submitted in 2011 by the Obama administration to the 
Senate, which has not yet expressed its consent for ratification.90  

3.2.3 Bangkok Treaty establishing the Southeast Asia Nuclear-Weapons-Free Zone 

Efforts to establish a NWFZ in Southeast Asia started in the early 1970s by the 
Association of Southeast Asian Nations (ASEAN). Due to inherent tensions during 
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the Viet Nam War and the diplomatic conflicts between some regional countries, the 
conditions for the negotiations of a NWFZ were however not fulfilled. After the war 
and the increasing diplomatic opening of regional states, the Bangkok Treaty, with 
its ten states parties,91 was signed on 15 December 1995 and entered into force on 
27 March 1997.  

States parties commit themselves, as stipulated in Article 3 of the Treaty, “not to, 
anywhere inside or outside the [Treaty] zone: 

• develop, manufacture or otherwise acquire, possess or have control over 
nuclear weapons;  

• station or transport nuclear weapons by any means; or 

• test or use nuclear weapons.”92 

They also undertake not to “seek or receive any assistance …; take any action to 
assist or encourage” the manufacture or acquisition of any nuclear explosive device 
by any state; “provide source or special fissionable material, or equipment … to any 
non-nuclear-weapon State”; “dump at sea or discharge into the atmosphere 
anywhere within the Zone any radioactive material or wastes”.93  

Article 5 further provides that each state party, shall conclude or has already 
concluded a safeguards agreement with the IAEA on all nuclear activities. 
Established by Article 8, the Commission for the Southeast Asia 
Nuclear-Weapon-Free Zone is responsible for overseeing the implementation of the 
Treaty and ensuring the compliance of all states parties. Unlike other 
nuclear-weapon-free zones, the Bangkok Treaty stipulates in Article 14 that in case 
of an emergent situation related to the non-compliance of the Treaty’s provisions, 
the Commission has the authority to submit the case to the UN General Assembly 
and the Security Council.  

The main novelty of the Bangkok Treaty is to be found in its Article 1. Indeed, the 
definition of the geographical scope of the zone includes the territories of each state 
party and also “their respective continental shelves and Exclusive Economic 
Zones”.94 Taking into account this definition, the negative security assurance 
contained in the Protocol of the Treaty implies that each NWS commits itself not to 
use nuclear weapons against any state party or Protocol party within the zone of 
application. These two provisions were strongly opposed by the nuclear-weapons 
states for two reasons.95 First, the broad definition of the zone of application of the 
Treaty and second, the large area covered by the Treaty which could potentially 
restrict the passage of aircraft and warships in the region. In addition, NWS 
vigorously criticised the fact that no consultation took place with the states parties 
regarding the provisions of both the Treaty and Protocol. The latter calls on NWS to 
respect the established Southeast Asia Nuclear-Weapon-Free Zone, to avoid 
violations of the Bangkok Treaty and to provide negative security assurance to the 
states parties. To date, mainly due to the above-mentioned elements, none of the 
NWS have ratified this Protocol. 
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3.2.4 Pelindaba Treaty establishing the African Nuclear-Weapon-Free Zone 

The first momentum towards the establishment of an African NWFZ was initiated in 
the 1950s, when Algeria vigorously opposed the French nuclear testing campaign in 
North Africa. In this regard, in 1961, the UN General Assembly adopted a resolution 
calling on UN member states “to consider and respect the continent of Africa as a 
denuclearized zone”.96 Following the adoption of this Resolution, the Organization of 
African Unity agreed to a Declaration on the Denuclearization of Africa in which 
states members of the Organization “solemnly declare[d] their readiness to 
undertake in an International Treaty to be concluded under the auspices of the 
United Nations not to manufacture or acquire control of nuclear weapons”.97 South 
Africa’s decision to destroy its nuclear weapons programme in 1990 helped to bring 
the negotiations forward. These were finalised in 1996 with the signature of the 
Pelindaba Treaty on 11 April 1996, which entered into force on 15 July 2009. A total of 
39 states are parties to this NWFZ. 

As stipulated in Article 3, states parties to the African NWFZ undertake  

not to conduct research on, develop, manufacture, stockpile or otherwise 
acquire, possess, or have control over any nuclear explosive device by any 
means anywhere; … [n]ot to seek or receive any assistance in the research 
on, development, manufacture, stockpiling or acquisition, or possession of 
any nuclear explosive device; … [n]ot to take any action to assist or 
encourage the research on, development, manufacture, stockpiling or 
acquisition, or possession of any nuclear explosive device.98  

Nuclear weapons stationing, testing, and dumping of radioactive material are 
also prohibited.99 In comparison to the Treaty of Bangkok, the Pelindaba Treaty 
authorises contracting parties in Article 4 (2) to permit or deny the transit of foreign 
aircraft and ships carrying nuclear weapons in their airspace and waters. Similar to 
other NWFZs treaties, Article 8 on the verification of peaceful uses of nuclear energy 
stipulates that each state party has the obligation to conclude a comprehensive 
safeguards agreement with the IAEA. Finally, it establishes, as provided in Article 12, 
the African Commission on Nuclear Energy which is responsible for ensuring, 
through a system of consultation, reporting, information exchange and inspections, 
that all states parties’ obligations are fulfilled.  

Three protocols were attached to the Treaty of Pelindaba. Protocol I calls upon 
NWS to provide negative security assurance to the states parties to the NWFZ. 
Protocol II requests NWS “not to test or assist or encourage the testing of any 
nuclear explosive device anywhere with the African nuclear-weapon-free zone”.100 
Protocol III calls on France and Spain, both having territories that are de facto or 
de jure situated in the established zone, to respect certain specific provisions of the 
Treaty as well as to ensure the application of safeguards according to Annex II of the 
Treaty. Protocol I and II were ratified by all NWS except the United States, which 
contests the fact that the zone includes Diego Garcia Island, a territory administered 
by the United Kingdom and used as a military base by the United States. Protocol III 
has been ratified only by France.  
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3.2.5 Semipalatinsk Treaty establishing the Central Asia Nuclear-Weapon-Free Zone 

The Semipalatinsk Treaty was signed on 8 September 2006 and entered into force on 
21 March 2006. Its contracting parties are five former Soviet Union Central Asian 
states: Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan. These 
states agreed upon obligations similar to other NWFZ treaties. These include 
prohibitions on: research, development, manufacture and acquisition of nuclear 
weapons (Article 3); nuclear testing (Article 5); and radioactive waste disposal 
(Article 3).101 Contracting states undertake in Article 8 to conclude a comprehensive 
safeguards agreement and an Additional Protocol with the IAEA on each of their 
peaceful nuclear activities. Interestingly, Article 6 introduces the notion of 
environmental security where “[e]ach Party undertakes to assist any efforts toward 
the environmental rehabilitation of territories contaminated as a result of past 
activities related to the development, production or storage of nuclear weapons”.102 
This provision, unique in comparison with other established NWFZs, was introduced 
by Kazakhstan which nowadays is still facing the consequences of the Soviet Union 
nuclear testing campaign, particularly in the region of the city of Semey.103  

One protocol was added to the Semipalatinsk Treaty. It calls on NWS to provide 
negative security assurance to states parties and to commit themselves not to 
contribute to violations of the provisions contained in the Treaty.104 Only France and 
the United Kingdom ratified the Protocol.  

3.3.  Impacts on nuclear disarmament and future prospects 

3.3.1 Contestations and Contributions  

In almost 50 years, five NWFZs have been created, respectively covering the 
South Pacific, South East Asia, African, Latin American and the Caribbean and 
Central Asian regions.105 These zones are important contributors to nuclear 
disarmament and are universally recognised as preventing further horizontal 
proliferation.106 Indeed, states parties to zones are reassured that their neighbours – 
with whom tensions could occur – do not possess nuclear weapons and will 
therefore unlikely be willing to acquire such weapons themselves.107  
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The main achievement of NWFZs can be summarised by the fact that, through 
their establishment, the entire Southern hemisphere has turned into a 
nuclear-weapon-free zone. Taking into account that nuclear disarmament aims at 
eliminating all existing arsenals to achieve a nuclear-weapon-free world, the 
successive NWFZs play an essential role in the fulfilment of the objectives of the 
international machinery towards nuclear disarmament. The nuclear-weapon-free 
zone treaties process can be considered as a back door route towards the elimination 
of nuclear weapons, especially because the multiplication of these zones 
progressively reduces the possibility of relying on these weapons.108  

Additionally, the establishment of NWFZs showed that states – despite the wide 
variety of strategic issues and persistent political tensions – were able to find 
common grounds and interests to collectively commit themselves to a long-term 
geographical nuclear disarmament. It is worth pointing out that the process of 
NWFZs establishment showed that political and strategic dilemmas could be 
overcome. Moreover, numerous provisions of NWFZs treaties make use of the 
already existing disarmament and non-proliferation initiatives. For example, all 
NWFZs require their contracting parties to place their peaceful nuclear activities 
under safeguards agreements and the verification and monitoring capabilities of the 
IAEA. This aspect remarkably shows that the international community currently 
possesses the instruments and organisations capable of ensuring the compliance of 
states parties to NWFZs. 

Finally, NWFZs created a non-proliferation and disarmament environment that 
goes beyond the existing obligations. Indeed, in addition to prohibiting the 
acquisition of nuclear weapons, they also outlaw (unlike the NPT) the stationing and 
testing of nuclear weapons in the established NWFZs.109 The verification of the 
compliance process combined with non-proliferation obligations goes further than 
the requirements and procedures stipulated in the NPT.  

Despite these contributions to nuclear disarmament and non-proliferation, the 
NWFZs contain legal aspects which, among others, weaken their status. First, none 
of the treaties establishing nuclear-weapon-free zones stipulates that their 
provisions would still be applicable in time of war. This aspect is particularly 
relevant as the recourse of nuclear weapons is traditionally associated with times of 
hostility. To ensure an indefinite application of the provisions in the NWFZ treaties, 
it would be particularly relevant that the NWFZ treaties explicitly state that their 
provisions would remain valid in times of war.  

Second, only the Pelindaba Treaty bans research on nuclear weapons and other 
explosive devices. This is an important aspect as the pursuance of a nuclear 
weapons programme necessarily entitles the conduct of research (e.g. weapons 
design, engineering, etc.). Banning research is also essential as, due to technological 
advancements, it is now possible to perform nuclear weapons testing via computer 
simulations and therefore without conducting a physical explosion. As far as this 
aspect is concerned, nuclear weapons related support facilities are not banned 
under any NWFZ treaty. As NWFZs treaties aim at denuclearising zones, these 
supporting facilities should be banned in order to ensure all contracting parties that 
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no nuclear weapons programme related activities are conducted within the 
established zone.  

Third, NWS undertakings, through the ratification of protocols, are unverifiable. 
This is especially the case as these states have no obligation to report with 
transparency the fulfilment of their commitment. The ratification of the various 
protocols by NWS also remains an important challenge. Despite the fact that the five 
de jure nuclear-weapons states often expressed that they have no intention of 
employing nuclear weapons against NWFZs contracting parties, they did not legally 
commit themselves by signing or ratifying the related protocols. The United States is 
opposed to formally adhering to some negative security assurance protocols and 
challenge the NWFZs protocols containing territorial and boundaries clauses 
(African and Southeast Asian NWFZs).110 111 This can be largely explained by the fact 
that nuclear deterrence remains a fundamental aspect of its nuclear posture. In 
comparison, France, Russia and the United Kingdom have ratified the vast majority 
of the NWFZs protocols. China, which has the particularity to follow a “no-first 
use”112 nuclear policy, pledged, with the exception of the protocol of the Bangkok 
Treaty, its negative security assurance to all related protocols.  

It is worth noting that all above-mentioned difficulties could be surmounted 
through the adoption of amendments to the existing NWFZs treaties. Nevertheless, 
one aspect would require further efforts than legal amendments. Indeed, the 
credibility of the NWFZs is highly dependent on the way NWS fulfil their obligations 
with regard to these zones. Indeed, any deployment of nuclear weapons in the 
denuclearised zones would seriously endanger their existence, despite the fact that 
all states that have ratified the treaties fully respect their obligations. As long as 
nuclear weapons and their related deterrence remain a key feature in NWS’s 
security posture, the concept of NWFZ will not be fully attainable as weapons could 
still be deployed.113 

3.3.2 A Middle East “Weapons of Mass Destruction Free Zone” (WMDFZ)? 

With the discovery of the Israeli nuclear weapons programme in the 1970s, several 
Arab leaders called for the establishment of a Middle East NWFZ or Middle East 
WMDFZ. Following a proposal by Egypt and Iran, the UN General Assembly approved 
in 1974 a Resolution on the establishment of a NWFZ in the region of the Middle 
East.114 Currently, the General Assembly adopts on a nearly annual basis a resolution 
calling for the denuclearisation of the Middle East. In the context of the 1995 NPT 
Review and Extension Conference, states parties agreed on numerous decisions on 
the extension of the NPT and a resolution on a Middle Eastern zone. While this 
Resolution broadened the scope of the initial UN General Assembly resolution by 
also prohibiting weapons of mass destruction, the Resolution of 1995 reaffirmed the 
importance of universal adherence to the NPT and called upon all states in the 
region to take concrete steps towards the establishment of a WMDFZ.115 Ways of 
implementing the 1995 Middle East resolution were not discussed in-depth until the 
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2010 RevCon.116 Hence, the 2000 NPT RevCon Final Document simply recalled the 
1995 Resolution while no consensus was reached during the 2005 NPT RevCon.  

At the 2010 NPT RevCon, the implementation of the 1995 Middle East resolution 
was a dominant issue in the discussions related to regional matters in the context of 
Main Committee II, which is responsible during the RevCon for debating issues 
related to non-proliferation, safeguards, export controls and regional issues. In order 
to achieve the goals and objectives associated with the Middle East WMDFZ, the 
Final Document, supported by the 1995 Resolution sponsors (Russia, the United 
Kingdom and the United States), called for the organisation of a Conference in 2012. 
The objective of the latter would bring together all regional states to discuss the 
establishment of the zone. Despite the nomination of a facilitator by the UN 
Secretary General to organise the conference, it did not take place for various 
reasons, which include the lack of willingness of some regional states to make 
concessions or the difficulty of finding common ground and understanding on the 
basis on which negotiations would be initiated. At the 2015 NPT RevCon, numerous 
regional states expressed their disappointment with the fact that the initial 2012 
Conference did not take place. Notwithstanding numerous diplomatic efforts, no 
agreement was reached on the implementation of the 1995 Middle East Resolution, 
which resulted in the failure of the 9th NPT RevCon. Indeed, Canada, the United 
Kingdom and the United States rejected the draft Final Document based on the fact 
that the way forward to set up the Middle East WMDFZ was not based on “consensus 
and equality” and that the proposed document contained “unworkable conditions” 
and “arbitrary deadlines”.117 118  

Taking into account the security context and the nuclear disarmament and 
non-proliferation challenges in the Middle East region, the establishment of a 
weapons of mass destruction free zone would contribute to the far-reaching goal of 
complete and general nuclear disarmament. However, the challenges and 
constraints remain substantial.  

First, the progress towards the establishment of a Middle East WMDFZ does not 
only depend on regional states but also on outside powers that have strategic, 
economic and military interests in the regions.119 These states, particularly the three 
sponsors of the 1995 Middle East Resolution, play a crucial role in influencing the 
Middle Eastern security dynamics. In this regard, these states should assume full 
responsibility by contributing to the improvement of regional states’ threat 
perception. To do so, it is of paramount importance to avoid double-standards, 
unclear policies and short-term practices that further reinforce the conflicts in the 
region.  

Second, the inability to make progress in negotiations towards the establishment 
of a Middle East WMDFZ can be explained by the proliferation and security tensions 
with both the Iranian and the Israeli nuclear programmes. Iran’s proliferation profile 
has been a serious concern for the international community for more than a decade. 
Nevertheless, the recent EU3+3/Iran Agreement on the verification of Iranian nuclear 
activities gives hope that the proliferation risks have now been narrowed. This 
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diplomatic outcome has to be considered as a positive sign for the region’s nuclear 
disarmament and non-proliferation environment. Furthermore, Israel remains the 
sole Middle Eastern de facto nuclear-weapon state, outside the NPT regime. Israeli 
government reluctance on moving towards the establishment of a WMDFZ can be 
summarised by the fact that the regional security environment is not conducive to 
further negotiations with the Arab states. Indeed, as it witnesses a deeply hostile 
neighbourhood, Israel has difficulties in identifying paths to further pursue a 
regional WMD disarmament without a clear improvement of its security 
environment.120  

In conclusion, there are tremendous challenges in potentially establishing a 
Middle East WMDFZ, which include the Israeli nuclear programme, the 
comprehensive implementation of EU3+3/Iran nuclear agreement, the Syrian 
conflict and the presence of non-state actors. The recent failure of the 2015 NPT 
RevCon additionally shows that the tensions at the diplomatic and political level 
related to the creation of such a zone in the Middle East are far from being resolved. 
As witnessed in other regions, the establishment of NWFZs could extensively 
contribute to the fulfilment of the objectives related to nuclear disarmament and 
non-proliferation.  

4. Conclusion 

Since the inception of the international machinery towards nuclear disarmament, 
numerous political and legal initiatives have been launched to bring the 
international community closer to “general and complete nuclear disarmament”. In 
this context, the United Nations has played a key role in promoting nuclear 
disarmament through various multilateral fora such as the First Committee, the 
SSODs and the Conference on Disarmament. The successive establishment of 
nuclear-weapon-free zones, now covering the entire Southern hemisphere, 
constitutes a regional approach in strengthening the global nuclear 
non-proliferation and disarmament norms by reinforcing the international efforts. 
In addition, the Nuclear Non-proliferation Treaty, the sole multilateral binding 
instrument containing obligations on nuclear non-proliferation and disarmament, 
was adopted with the objective of preventing the spread of nuclear weapons and 
weapons technology, the promotion of co-operation in the peaceful uses of nuclear 
energy and achieving nuclear disarmament. With a greater number of states parties 
than any other arms control, disarmament and non-proliferation agreement, the 
Nuclear Non-proliferation Treaty was extended indefinitely in 1995. In this regard, 
Jayantha Dhanapala, the President of the 1995 RevCon, concluded that “only history 
will prove whether we have collectively given the nuclear-weapon States a virtual 
carte-blanche, or whether we had strengthened the NPT and made a significant and 
irreversible step towards nuclear disarmament”.121  

History shows that despite the achievements of the international legal and 
political framework on nuclear disarmament, its effectiveness is questionable. 
Indeed, considering the commitments expressed within the United Nations’ fora and 
the legal pledge contained in Article VI of the NPT, no negotiation towards a nuclear 
disarmament treaty has taken place yet. For many non-nuclear-weapons states, the 
grand bargain appears to have become increasingly asymmetrical. Jaswant Singh, 
the former Minister of Foreign Affairs of India, wrote in 1998 that “the nuclear non-
proliferation treaty (NPT) was extended indefinitely and unconditionally in 1995, 
perpetuating the existence of nuclear weapons in the hands of five countries busily 
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modernizing their nuclear arsenals”.122 In fact, while important reductions in their 
nuclear arsenals have occurred, nuclear-weapons states did not agree to commence 
multilateral negotiations leading to the global elimination of nuclear weapons. 
Neither a timeframe nor an agenda has been set up in this regard. On the contrary, 
many nuclear-weapons states initiated modernisation plans of their nuclear 
arsenals and reaffirmed the central role of their nuclear weapons in their national 
security policies. As a consequence, an increasing number of states call for the 
beginning of negotiations of a treaty banning nuclear weapons, with or without the 
participation of NWS.  

To conclude, the international legal framework applicable to denuclearisation 
and nuclear disarmament has shown its effectiveness on several occasions. 
However, it seems that due to the recent geopolitical context and the absence of 
initiative from nuclear-weapons states to take concrete steps towards the 
commencement of negotiations towards a nuclear disarmament treaty, the 
effectiveness of the regime is increasingly at stake. Although the entire international 
community appears to be in unanimous agreement on the end goal of a total 
elimination of nuclear weapons, the path in reaching this objective is more 
uncertain than ever. The constant divisions between and within nuclear-weapons 
states and non-nuclear-weapons states might lead to a fragmentation of the 
international legal and political framework, which could irreversibly damage its 
stability.  
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