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Entry into force of the Convention on Supplementary Compensation  
for Nuclear Damage: Opening the umbrella 

By Ben McRae∗ 

Introduction 

There are 431 commercial nuclear power plants around the world.1 On 14 April 2015, 
193 of these power plants were covered by a nuclear liability instrument (118 power 
plants by the Paris Convention2 and 75 by the Vienna Convention3). With the entry 
into force of the Convention on Supplementary Compensation for Nuclear Damage 
(CSC)4 on 15 April 2015, the number of power plants covered by a nuclear liability 

∗  Mr McRae is the Assistant General Counsel for Civilian Nuclear Programs at the United 
States Department of Energy (DOE). The views expressed in this article are those of the 
author and do not necessarily represent those of the DOE. 

1. For information concerning the adherence status to nuclear liability conventions for those 
countries that currently have operating nuclear power plants, please see Table 1, infra p. 
23. 

2. Paris Convention on Third Party Liability in the Field of Nuclear Energy of 29 July 1960, as 
amended by the Additional Protocol of 28 January 1964 and by the Protocol of 16 November 
1982, including the amended version that will be established when the 2004 Protocol to 
Amend the Paris Convention comes into effect. Where a reference only refers to the 
original version or the amended version, the terms “1960 Paris Convention” and “2004 Paris 
Convention” are used, respectively. The current status of the Paris Convention is available 
at: www.oecd-nea.org/law/paris-convention-ratification.html. 

3. This number refers to both the Vienna Convention on Civil Liability for Nuclear Damage 
(1963) IAEA Doc. INFCIRC/500, 1063 UNTS 266, and the Protocol to Amend the Vienna 
Convention on Civil Liability for Nuclear Damage (1997), IAEA Doc. INFCIRC/566, 2241 UNTS 
302. Where a reference only refers to the original version or the amended version, the 
terms “1963 Vienna Convention” and “1997 Vienna Convention” are used, respectively. The 
current status of the 1963 Vienna Convention and the 1997 Vienna Convention is available at: 
www.iaea.org/Publications/Documents/Conventions/liability_status.pdf and www.iaea.org/ 
Publications/Documents/Conventions/protamend_status.pdf, respectively. 

4. Convention on Supplementary Compensation for Nuclear Damage (1997), IAEA 
Doc. INFCIRC/567, 36 ILM 1473. For an overview of the CSC, see McRae, B. (1998), “The 
Compensation Convention: Path to a Global Regime for Dealing with Legal Liability and 
Compensation for Nuclear Damage”, Nuclear Law Bulletin, No. 61, NEA, Paris, pp. 25-38 
(“CSC I”); McRae, B. (2007), “The Convention on Supplementary Compensation for Nuclear 
Damage: Catalyst for a Global Nuclear Liability Regime”, Nuclear Law Bulletin, No. 79, NEA, 
Paris, pp. 17-35 (“CSC II”); McRae, B. (2011), “The Convention on Supplementary 
Compensation for Nuclear Damage (CSC) and harmonisation of nuclear liability law within 
the European Union”, Nuclear Law Bulletin, No. 87, NEA, Paris, pp. 73-86 (“CSC III”). For a 
detailed discussion and authoritative interpretation of the CSC and its provisions, see IAEA 
(1997), “The 1997 Vienna Convention on Civil Liability for Nuclear Damage and the  
1997 Convention on Supplementary Compensation for Nuclear Damage – Explanatory 
Texts”, IAEA International Law Series No. 3 STI/PUB/1279 (“Explanatory Texts”). The 
current status of the CSC is available at: www.iaea.org/Publications/Documents/ 
Conventions/supcomp_status.pdf. 
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instrument increased to 340. Thus, the entry into force of the CSC marked a major 
milestone towards the establishment of a global nuclear liability regime. 

This article discusses several events that have promoted progress towards a 
global nuclear liability regime and then addresses several questions that may arise 
as countries consider actions necessary to achieve such a regime. 

Progress towards a global nuclear liability regime 

Adoption of the enhanced conventions 

Following Chernobyl, the international community engaged in a comprehensive 
review of nuclear liability law, including the then existing nuclear liability 
instruments and possible improvements thereto.5 This review examined the nuclear 
liability principles6 that had been developed in the 1960’s and confirmed their 
continuing value as providing a much more effective means of assuring prompt and 
equitable compensation for nuclear damage than normal tort law. In addition, these 
discussions resulted in the development of several enhancements to the principles, 
including (1) measures to increase the amount of assured compensation,7 (2) an 
expanded definition of nuclear damage to cover damage categories such as 
environmental damage and economic loss8 and (3) an expanded jurisdictional 
provision to grant a country exclusive jurisdiction over claims arising from an 
incident in its exclusive economic zone (EEZ), as well as its territory and territorial 
sea.9 These enhancements were incorporated into the CSC, the 1997 Vienna 
Convention and the 2004 Paris Convention (the enhanced conventions). Specifically, 
the International Atomic Energy Agency (IAEA) member states participated in a 
Diplomatic Conference in 1997 under the auspices of the IAEA and adopted both the 
CSC and the 1997 Vienna Convention. Thereafter, under the auspices of the Nuclear 
Energy Agency (NEA), the members of the Paris Convention and the Brussels 
Supplementary Convention10 discussed the enhancements in the context of those 
two conventions and, in 2004, adopted the 2004 Paris Convention that incorporated 
the enhancements and the 2004 Brussels Supplementary Convention that reflected 

5.  See Explanatory Texts, supra note 4, sections 1.6, 3.1 and 3.2. 
6. The nuclear liability principles include: (1) channelling all legal liability for nuclear damage 

exclusively to the operator; (2) imposing liability on the operator without the need to 
demonstrate fault, negligence or intent; (3) granting exclusive jurisdiction to the courts of 
the country where a nuclear incident occurs; (4) permitting liability to be limited in amount 
and in time; and (5) compensating damage without any discrimination based upon 
nationality, domicile or residence. For a more detailed discussion of the nuclear liability 
principles, see, Explanatory Texts, supra note 4, at sections 1.3 and 1.4. See also NEA, 
Revised text of the Exposé des Motifs of the Paris Convention, approved by the OECD Council 
on 16 November 1982, paras. 14-37, 43-47 and 54-59; CSC I, supra note 4, p. 28; CSC II, supra 
note 4, pp. 18-19; and CSC III, supra note 4, p. 77. 

7. See Explanatory Texts, supra note 4, sections 2.4 and 3.6. 
8. Ibid., sections. 2.3 and 3.5.4. 
9. Ibid., sections 2.9 and 3.9.1. 
10. Convention Supplementary to the [Paris Convention], concluded in Brussels, 31 January 

1963, as amended by the Additional Protocol of 28 January 1964 and by the Protocol of 
16 November 1982, 1041 UNTS 358, including the amended version that will be established 
when the 2004 Protocol to Amend the Brussels Convention comes into effect. Where a 
reference only refers to the original version or the amended version, the terms  
“1963 Brussels Supplementary Convention” and “2004 Brussels Supplementary 
Convention” are used, respectively. The current status of the Brussels Supplementary 
Convention is available at www.oecd-nea.org/law/brussels-convention-ratification.html. 
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the increased amount of compensation required by the 2004 Paris Convention and 
the establishment of an international fund under the CSC. 

IAEA Action Plan on Nuclear Safety 

Following the accident at the Fukushima Daiichi Nuclear Power Station (“Fukushima 
accident”), the IAEA member states identified a number of actions that would 
promote the safe and secure use of nuclear energy. Specifically, the IAEA Action Plan 
on Nuclear Safety11 includes establishment of a global nuclear liability regime as an 
action to improve the effectiveness of the international legal framework. The Plan 
recommends that IAEA member states work towards establishing a global nuclear 
liability regime that addresses the concerns of all countries that might be affected by 
a nuclear accident with a view to providing appropriate compensation for nuclear 
damage. The plan also requests the IAEA International Nuclear Liability Experts 
Group (INLEX)12 to recommend actions to facilitate establishment of a global nuclear 
liability regime. 

The commitment of the IAEA member states to establishing a global nuclear 
liability regime has continued. During the 59th IAEA General Conference in 
September 2015, the IAEA member states adopted a resolution13 that, among other 
things: encourages member states to work towards establishment of a global nuclear 
liability regime; notes that the Paris Convention, the Vienna Convention, the 
Brussels Supplementary Convention, the Joint Protocol14 and the CSC can provide 
the basis for establishing a global regime based on the nuclear liability principles; 
stresses the importance of having effective and coherent nuclear liability 
mechanisms in place at the national and global levels; recognises that the nuclear 
liability principles, including strict liability, should apply to nuclear incidents; and 
notes that the nuclear liability principles can benefit from the enhancements 
relating to a broader definition of nuclear damage, expanded jurisdiction and 
increased compensation, and from the best practices recommended by INLEX.15 

INLEX recommendations 

In response to the IAEA Action Plan, INLEX held a special session in December 2011, 
at which the INLEX members discussed a number of recommendations to facilitate 
achievement of a global nuclear liability regime. These discussions continued at the 
12th regular meeting in May 2012 and resulted in the adoption of several 

11.  The Action Plan was approved by the IAEA Board of Governors on 13 September 2011, and 
endorsed by the IAEA General Conference during its 55th regular session on 22 September 
2011, and is available at: www.iaea.org/sites/default/files/actionplanns.pdf. 

12.  INLEX was established by the IAEA Director-General in September 2003 to: (a) explore and 
advise on nuclear liability issues; (b) enhance global adherence by nuclear and non-nuclear 
states to an effective nuclear liability regime; and (c) assist in the development and 
strengthening of the national nuclear liability legal frameworks in IAEA member states. For 
more detail on INLEX, see IAEA (2013), “International Expert Group on Nuclear Liability 
(INLEX)”, http://ola.iaea.org/ola/inlex-group.html (accessed 22 May 2015). 

13.  IAEA (2015), “Measures to strengthen international cooperation in nuclear, radiation, 
transport and waste safety”, IAEA Doc. GC(59)/RES/9 (“Safety Resolution”), available at: 
www.iaea.org/About/Policy/GC/GC59/GC59Resolutions/English/gc59res-9_en.pdf.. 

14. Joint Protocol Relating to the Application of the Vienna Convention and the Paris 
Convention (1988) (“Joint Protocol”), IAEA Doc. INFCIRC/402, 1672 UNTS 293. The current 
status of the Joint Protocol is available at: www.iaea.org/Publications/Documents/ 
Conventions/jointprot_status.pdf. 

15.  See Safety Resolution, supra note 13, paragraphs (ee), (ff), (gg), (23), (24) and (25). 
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recommendations.16 These INLEX Recommendations encourage countries with 
nuclear installations to adhere to one or more of the enhanced liability instruments 
and adopt national laws that are consistent with the enhanced nuclear liability 
principles17 and that incorporate the best practices identified by INLEX. The 
INLEX Recommendations also encourage countries with nuclear installations to 
establish treaty relations with as many other countries as practical with a view to 
ultimately achieving universal participation in a global nuclear liability regime that 
establishes treaty relations among all countries. The INLEX Recommendations note 
that the CSC establishes treaty relations among countries that belong to the Paris 
Convention or the Vienna Convention as well as countries that belong to neither 
convention and that the CSC is compatible with the Joint Protocol. The 
INLEX Recommendations further note that the CSC requires national law to be 
consistent with the enhanced nuclear liability principles and contains features to 
promote appropriate compensation, including an international fund to supplement 
the amount of compensation available for nuclear damage. 

The INLEX Recommendations also encourage countries with no nuclear 
installations to give serious consideration to adhering to a global nuclear liability 
regime. This recommendation recognises that a primary factor for a country in 
deciding whether to join a global regime is the extent to which such a regime affords 
benefits to victims of nuclear damage in that country, especially if the country has 
no nuclear installations. 

To make a global nuclear liability regime more attractive to all countries, the 
INLEX recommendations contain several best practices to ensure adequate funds are 
available to compensate all victims of a nuclear incident, without discrimination. In 
general, these best practices encourage countries with nuclear installations to:  
(1) establish compensation and financial security amounts significantly higher than 
the minimum amounts required under the existing nuclear liability instruments;  
(2) undertake regular reviews of the adequacy of compensation and financial 
security amounts to ensure they reflect current conditions; (3) be prepared to set up 
appropriate funding mechanisms in cases where the amount of damage exceeds the 
available compensation and financial security amounts; (4) provide compensation 
for latent injuries; and (5) ensure that compensation is available in the case of an 
incident directly due to a grave natural disaster of an exceptional character. In 
addition, the INLEX Recommendations encourage countries to ensure that all claims 
for nuclear damage are dealt with in a single forum in a prompt, equitable and non-
discriminatory manner with minimal litigation. 

Joint statement 

The United States and France have the two largest nuclear power programmes in the 
world. Both countries share the IAEA Action Plan’s objective of establishing a global 
nuclear liability regime but they have focused on different approaches to achieve this 
objective. France has focused on an approach based on the 2004 Paris Convention 
together with the 2004 Brussels Supplementary Convention, the 1997 Vienna 
Convention and the Joint Protocol. The United States has focused on an approach 

16. INLEX (2012), “Recommendations on how to facilitate achievement of a global nuclear 
liability regime, as requested by the IAEA Action Plan on Nuclear Safety” (INLEX 
Recommendations), available at: http://ola.iaea.org/ola/documents/ActionPlan.pdf, pp. 3-4. 

17. The enhanced nuclear liability principles are the nuclear liability principles plus the 
enhancements incorporated into the CSC, the 1997 Vienna Convention and the 2004 Paris 
Convention that increase the amount of compensation available, expand the definition of 
nuclear damage and grant a country exclusive jurisdiction over an accident that occurs in 
its EEZ, as well as its territory and territorial sea. 
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based on the CSC. In order to find common ground, France and the United States set 
up a working group to identify a joint path towards a global nuclear liability regime. 
The working group had a mandate to review and identify the similarities, the 
differences and any potential conflicts among the key existing nuclear liability 
instruments and to examine the conditions allowing these instruments to form the 
basis for a global nuclear liability regime. After over a year of direct and in-depth 
discussions, the working group found great overall similarity among the existing 
nuclear liability instruments and national laws in countries with nuclear power 
plants, with a few nonessential differences in implementing details. The working 
group found that the CSC, the 2004 Paris Convention and the 1997 Vienna 
Convention incorporated the enhanced nuclear liability principles and contained 
sufficient flexibility to permit a country to implement these instruments in a 
manner consistent with the best practices identified by INLEX. The working group 
further found that membership in the Joint Protocol and the Paris Convention or the 
Vienna Convention is consistent with membership in the CSC and that there should 
be no obstacle in principle for a country to belong to the CSC and to the 
Paris Convention or the Vienna Convention, as well as the Joint Protocol.18 

The discussions within the working group culminated in the development of the 
Joint Statement on Civil Liability for Nuclear Damage (Joint Statement)19 that was 
signed on 28 August 2013 by United States Secretary of Energy Ernest Moniz and 
French Minister of Ecology, Sustainable Development, and Energy Philip Martin. The 
Joint Statement reflects the views of the United States and France that their 
approaches to achieving a global nuclear liability regime are complementary and 
that a global nuclear liability regime that does not include the United States, France 
and other countries with significant nuclear power programmes would not make 
sense. 

The Joint Statement recognises the importance of the enhanced nuclear liability 
principles including channelling all liability for nuclear damage to the operator on 
the basis of strict liability. The Joint Statement acknowledges that the Joint Protocol 
was developed to link the Paris Convention and the Vienna Convention and has 
resulted in treaty relations among a number of countries, which provide a 
contribution to the development of a global nuclear liability regime, and that France 
views a system based on the 2004 Paris Convention together with the 2004 Brussels 
Supplementary Convention, the 1997 Vienna Convention and the Joint Protocol as 
providing an appropriate basis for the compensation of nuclear damage. The Joint 
Statement also acknowledges that the CSC was designed to provide a basis for 
establishing a global nuclear liability regime by allowing adherence by countries that 
adhere to the Paris Convention or the Vienna Convention, including those countries 
that are linked by the Joint Protocol, and by countries with national laws that fully 
comply with the nuclear liability principles embodied in the Annex to the CSC and 
that the United States views the CSC as the only existing international nuclear 
liability instrument to which the United States can adhere. 

The Joint Statement commits France and the United States to: (1) promote efforts 
to achieve a global nuclear liability regime based on treaty relations among France, 
the United States and other countries that might be affected by a nuclear accident; 
(2) co-ordinate their actions to encourage adherence to the enhanced international 

18. McRae, B. and Florence Touïtou-Durand (2013), “France-US Joint Statement on Liability for 
Nuclear Damage”, presentation, Workshop on Nuclear Damages, Liability Issues and 
Compensation Schemes, NEA, Paris, 10-11 December. 

19. United States and France (2013), “Joint Statement on Liability for Nuclear Damage”, 
available at: http://energy.gov/sites/prod/files/2013/08/f2/Joint%20Statement%20Signed_0.pdf. 
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nuclear liability instruments, with an initial step being the entry into force of the 
CSC; and (3) urge countries to adopt national laws that incorporate the enhanced 
nuclear liability principles and certain best practices. The best practices include: 
(1) establishing liability limits and financial security requirements sufficiently high 
to make adequate funds available to compensate all victims of a nuclear accident, 
without discrimination; (2) making compensation available for nuclear damage 
wherever suffered; (3) covering an accident directly due to a grave natural disaster; 
(4) making compensation for latent injuries available for a period of at least 30 years; 
and (5) providing for all claims for nuclear damage to be dealt with in a single forum 
by one court, in a prompt, equitable and non-discriminatory manner, with a 
minimum of litigation. 

United Arab Emirates (UAE) 

The UAE joined the CSC on 7 July 2014.20 The UAE, which already was a member of 
the 1997 Vienna Convention and the Joint Protocol, was able to join the CSC with 
minimal effort and no changes to its national law. The ratification of the CSC by 
the UAE highlights how the CSC can serve as an umbrella instrument that 
accommodates countries that belong to the Vienna Convention or the  
Paris Convention, as well as countries that belong to neither convention. In addition, 
the UAE has set an example for other countries that are developing nuclear power 
programmes. By joining the CSC, the UAE has shown that membership in a global 
nuclear liability regime is an important element of a responsible approach for 
developing a safe and secure nuclear power programme.21 

Canada 

Canada signed the CSC in 2013 and enacted a new nuclear liability law22 in February 
2015 that will permit Canada to join the CSC once implanting regulations are in 
place.23 When Canada joins the CSC, all 125 nuclear power plants in North and South 
America will be covered by a nuclear liability instrument, of which the CSC will 
cover 121 plants.24 

In enacting its new nuclear liability law, Canada achieved consistency with the 
CSC and also implemented several best practices identified by the INLEX 
Recommendations. Specifically, the new law increases the liability of the operator to 
USD 1 billion, requires operators to maintain insurance or alternative financial 
security for the full amount, establishes an alternative financial security mechanism 
for situations where insurance is not available, provides for a review of the adequacy 
of the amounts at least once every five years, covers damage resulting from a grave 
natural disaster of an exceptional character and from terrorist activities and permits 
claims for latent injuries up to thirty years after an accident.25 

20. See UAE Permanent Mission to IAEA (2014), “UAE Joins International Convention on Nuclear 
Liability”, available at: www.uae-mission.ae/mission/iaea/news/2014/07/07/422. 

21. While the UAE currently has no operating nuclear power plants, it has four plants under 
construction and plans for more than a dozen additional plants in the future. 

22. Nuclear Liability and Compensation Act (NLCA) (2015), Bill C-22, Part 2, available at: 
www.parl.gc.ca/content/hoc/Bills/412/Government/C-22/C-22_4/C-22_4.PDF. 

23. Regulations must be adopted that will identify the nuclear installations to be covered and 
establish the liability amounts for low risk installations. In addition, the Canadian 
government must approve the insurance policy, the indemnity agreement and the 
insurers. These actions are expected to be completed by spring of 2016, at which point 
Canada will join the CSC. 

24. See Table 1. 
25. NLCA, supra note 22, sections 5(1), 24(1), 26, 27(1), 28, 29, 30, 31 and 35(2). 
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India 

India adopted the Civil Liability for Nuclear Damage (CLND) Act26 in 2010. India 
signed the CSC on 29 October 2010 but has not yet ratified the CSC, in part, because 
of concerns about compatibility of the CLND Act with the CSC. In conjunction with 
Prime Minister Modi’s visit to the United States in September 2014, the United States 
and India set up a contact group to advance bilateral civil nuclear co-operation 
between the two countries. The contact group met in New Delhi (16-17 December 
2014), Vienna (6-7 January 2015) and London (21-22 January 2015) and discussed the 
compatibility of the CLND Act with the CSC. During these discussions, India 
presented its views on the compatibility of the CLND Act with the CSC, focusing on 
Sections 17 and 46 of the CLND Act. On the basis of this presentation and the 
discussions thereon, the contact group reached a general understanding that the 
CLND Act is compatible with the CSC. Prime Minister Modi and President Obama 
welcomed this understanding in the “US – India Joint Statement – Shared Effort: 
Progress for All”27 issued on 25 January 2015. On 8 February 2015, the Indian Ministry 
of External Affairs (MEA) issued “Frequently Asked Questions and Answers on Civil 
Liability for Nuclear Damage Act 2010 and Related Issues”28 that provides a detailed 
discussion of the understanding. 

The understanding can be summarised as follows. As a general matter, the  
CLND Act is compliant with the CSC. The CLND Act ensures that liability for nuclear 
damage is strict and channelled exclusively to the operator through a no-fault 
liability regime.29 Section 46 applies only to the operator and does not extend to 
suppliers. Section 46 of the Act does not provide a basis for bringing claims for 
compensation for nuclear damage under any other act. The language in  
Section 46 is similar to language in other acts and is intended to underline that other 
relevant laws continue to be operable in their respective domains. In other words, 
the operator continues to be subject to other laws with respect to matters other than 
civil liability for nuclear damage.30 While Section 17 provides a substantive right of 
recourse to the operator, it is an enabling provision rather than a mandatory 
provision. In other words, it permits but does not require an operator to include a 
right of recourse in a contract or to exercise any such right of recourse. The right of 
recourse against a supplier in Section 17b relates to matters that are ordinarily part 
of a contract between the operator and the supplier and can be operationalised only 
through contract conditions agreed to by the operator and a supplier. Thus, the 
extent to which there is a right of recourse and the terms and conditions under 
which any such right of recourse can be exercised are dependent on the provisions 
that the operator and supplier agree to include in their contract. Accordingly the 
right of recourse in Section 17b is in conformity with, and not in contradiction of, 
Article 10(a) of the Annex to the CSC that permits national law to provide for a right 

26. The Civil Liability for Nuclear Damage Act, 2010, No. 38 of 2010, available in The Gazette of 
India, at: 
http://lawmin.nic.in/ld/regionallanguages/THE%20CIVIL%20LIABILITY%20OF%20NUCLEAR
%20DAMAGE%20ACT,2010.%20%2838%20OF2010%29.pdf. 

27. United States White House (2015), US-India Joint Statement साँझा प्रयास - सबका �वकास” – 
“Shared Effort; Progress for All”, available at: www.whitehouse.gov/the-press-
office/2015/01/25/us-india-joint-statement-shared-effort-progress-all. 

28. Ministry of External Affairs (2015), “Frequently Asked Questions and Answers on Civil 
Liability for Nuclear Damage Act 2010 and Related Issues” (FAQ), available at: 
www.mea.gov.in/press-releases.htm?dtl/24766/Frequently_Asked_Questions_and_ 
Answers_on_Civil_Liability_for_Nuclear_Damage_Act_2010_and_related_issues. 

29. Ibid., questions 6 and 7. 
30. Ibid., questions 7, 11, 12 and 13. 

NUCLEAR LAW BULLETIN No. 95, VOL. 2015/1, NEA No. 7252, © OECD 2015 13 

                                                



ARTICLES 

of recourse if based on provisions in a contract.31 As a matter of policy, the operator 
can insist during negotiations that a contract contain a right of recourse, just as a 
supplier can insist that a contract not contain a right of recourse. Whether and to 
what extent there is a right of recourse under the contract resulting from such 
negotiations will depend on what provisions the operator and supplier agree to 
include in the contract.32 

India has indicated that it plans to proceed with ratification of the CSC. India’s 
joining the CSC will send a strong message concerning the importance of becoming 
part of the global nuclear liability to other countries that are initiating or expanding 
their commercial nuclear power programmes. This is especially important since, as 
IAEA Director-General Yukiya Amano stated during a visit to India in March 2015, 
the growth centre for nuclear power is shifting to Asia.33 

Japan 

Japan deposited its instrument of acceptance for the CSC with the IAEA on 
15 January 2015. This action satisfied the entry into force conditions for the CSC and 
resulted in the CSC’s entry into force on 15 April 2015.34 By bringing the CSC into 
effect, Japan has sent a strong message to all countries, including its neighbouring 
countries in Asia, on the importance of joining the CSC and establishing a global 
nuclear liability regime. This message is especially compelling given Japan’s 
experience with compensating damage resulting from the Fukushima accident in 
2011. In addition, Japan’s joining the CSC confirms that the CSC is compatible with a 
national law that imposes unlimited liability on the operator, provides a mechanism 
to assure that the operator has sufficient funds to compensate damage adequately 
and covers a broad range of damage. 

CSC entry into force 

With the entry into force of the CSC on 15 April 2015, the number of commercial 
nuclear power plants covered by an international nuclear liability instrument 
increased from 193 to 340. This number will increase to 380 when Canada and India 
join the CSC. Thus, 88% (380 out of 431) of the current nuclear power plants are 
located in a country that is or has announced its intention to become a member of a 
nuclear liability instrument.35 This represents substantial progress towards a global 
nuclear liability regime. 

Much work, however, remains to be done in order to achieve universal 
participation in a global nuclear liability regime that establishes treaty relations 
among all countries that might be affected by a nuclear accident. Currently, 
5 countries with 51 operating reactors do not belong and have not announced an 
intention to belong to a nuclear liability instrument, including two countries that 
have nuclear power programmes that rank among the ten largest existing nuclear 

31. Ibid., questions 8 and 9. 
32. Ibid., question 9; see also, Venkatesan, J. (2013), “Opinion on liability waiver based on 

legality, says AG”, The Hindu, available at: www.thehindu.com/news/national/opinion-on- 
liability-waiver-based-on-legality-says-ag/article5154648.ece. 

33. Bagchi, I. (2015), “India’s N-insurance a positive step, says IAEA”, The Times of India, 
available at: http://timesofindia.indiatimes.com/india/Indias-N-insurance-a-positive-step-
says-IAEA/articleshow/46721678.cms. 

34. Article XX of the CSC provides that the CSC comes into force ninety days after five or more 
countries presents instruments pursuant to Article XVIII and their installed nuclear 
capacity exceeds 400 000 MWt. 

35. See Table 1. 
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power programmes.36 Looking forward, 7 of the 17 countries that have plans to 
initiate nuclear power programmes do not belong and have not announced an 
intention to belong to a nuclear liability instrument.37 In addition, almost half of the 
future reactors are expected to be located in countries that do not belong and have 
not announced an intention to belong to a nuclear liability instrument. 

While 25 countries with nuclear power plants belong or have announced an 
intention to belong to a nuclear liability instrument, there are not treaty relations 
among all these countries. Six of these countries with 187 nuclear power plants 
belong to the CSC. Ten of these countries with 118 nuclear power plants belong to 
the Paris Convention. Eleven of these countries with 75 nuclear power plants belong 
to the Vienna Convention. Six Paris countries with 83 nuclear power plants and 6 
Vienna countries with 33 nuclear power plants are linked by the Joint Protocol.38 

Moreover, most of the countries that do not have a nuclear power programme do 
not belong to a nuclear liability instrument. Many of the countries have expressed 
the view that they will not consider participation in a global nuclear liability regime 
unless such a regime has participation from most of the countries with nuclear 
power programmes and assures not only prompt but also adequate compensation 
for nuclear damage. 

The CSC provides an excellent vehicle for achieving universal participation in a 
global nuclear liability regime that establishes treaty relations among all countries 
that might be affected by a nuclear incident. Specifically, the CSC is an umbrella 
instrument that facilitates treaty relations among countries with national laws 
consistent with the nuclear liability principles. In addition, the CSC was developed 
with a view of attracting membership from all countries by incorporating the 
enhancements relating to the expanded definition of nuclear damage,39 expanded 
jurisdiction40 and increased compensation,41 including establishment of an 
international fund to increase the amount of assured funds available to compensate 
nuclear damage. Furthermore, the CSC is compatible with fully implementing the 
INLEX Recommendations. 

Questions concerning global nuclear liability regime 

Why is a global nuclear liability regime needed? 

A global nuclear liability regime is the best way to: (1) protect the public by ensuring 
the availability of substantial amounts of funds to compensate nuclear damage 
promptly with a minimum of litigation; (2) provide the nuclear industry with legal 
certainty through clear allocation of liability; (3) permit international insurance 
markets to marshal their resources; and (4) address the international nature of the 
nuclear industry, including transboundary damage and transportation accidents. 

36. Ibid. 
37. See Table 2. 
38. See Table 1. 
39. CSC, supra note 4, Article I(f). See also CSC I, supra note 4, pp. 27, 31-32; CSC II, supra 

note 4, pp. 20, 24-27. 
40. CSC, supra note 4, Article XIII. See also CSC I, supra note 4, pp. 27-28, 32-33; CSC II, supra, 

p. 19; CSC III, supra note 4, p. 76. 
41. CSC, supra note 4, Articles III, IV, XI.2 and XII.2. See also CSC I, supra note 4, pp. 26-27, 

29-31; CSC II, supra note 4, pp. 19-20, 28-30; and CSC III, supra note 4, pp. 77-78. 
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What must countries do to establish a global nuclear liability regime? 

In order to establish a global nuclear liability regime, countries that might be affected 
by a nuclear accident need to: (1) adopt national laws based on the enhanced nuclear 
liability principles and (2) be linked to one another by treaty relations. 

Why should a country, and especially a country with no nuclear installations, 
adopt a national law based on the enhanced nuclear liability principles rather than 
normal tort law? 

Normal tort law focuses on determining fault and often results in protracted and 
costly litigation that can take years to achieve a final decision. As a result, 
compensation can be delayed for many years without any certainty that the entity 
found at fault will have the resources to fully compensate the damage. On the other 
hand, the enhanced nuclear liability principles were developed to compensate 
nuclear damage promptly with little or no litigation. National law based on these 
principles represents good public policy. Of course, an important corollary is action 
by countries with nuclear installations to ensure the availability of sufficient 
compensation. 

How does the CSC provide the basis for a global nuclear liability regime? 

By linking countries together through treaty relations, the CSC provides the basis for 
a global nuclear liability regime. Specifically, the CSC was adopted with the intent to 
establish a global nuclear liability regime based on the enhanced nuclear liability 
principles with a view to increasing the amount of compensation available for 
nuclear damage.42 The CSC achieves this objective by being a free standing 
instrument that fits like an umbrella over countries that belong to the Paris 
Convention or the Vienna Convention (including Paris and Vienna countries that 
also belong to the Joint Protocol) or that have national law consistent with the 
nuclear liability principles as set forth in the CSC Annex.43 In addition, the CSC is 
attractive to many countries because it requires national law to be consistent with 
the enhanced nuclear liability principles and contains features to promote 
appropriate compensation, including an international fund to supplement the 
amount of compensation available for nuclear damage. 

What role can the Joint Protocol play in establishing a global nuclear liability 
regime? 

The Joint Protocol was adopted with the intent to establish a link between the Paris 
Convention and the Vienna Convention by mutually extending the benefits under 
each Convention and to eliminate conflicts arising from their simultaneous 
application.44 The Joint Protocol has resulted in treaty relations among a number of 
Paris and Vienna countries and thus has contributed to the development of a global 
nuclear liability regime. The Joint Protocol, however, does not provide the basis for a 
global regime because only Paris and Vienna countries can join it. In addition to not 
being free standing, the Joint Protocol is not attractive to many countries because it 
does not require national law to contain the enhancements relating to 
compensation, definition of nuclear damage and jurisdiction.45 

42. CSC, supra note 4, Preamble. 
43. See CSC I, supra note 4, pp. 34-38. The footnotes to the text on the Annex provisions 

provide a crosswalk to the corresponding provisions of the 1963 Vienna Convention, 1997 
Vienna Convention and the 1960 Paris Convention on which the Annex provisions were 
based. See also Explanatory Texts, supra note 4, Section 3.3.2. 

44. Joint Protocol, supra note 14, Preamble. 
45. See CSC II, supra note 4, p. 23; CSC III, supra note 4, pp. 82-84. 
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Is there a need for a new international nuclear liability instrument to provide  
the basis for a global nuclear liability regime? 

No. The existing nuclear liability instruments (the CSC, the Paris Convention as 
supplemented by the Brussels Supplementary Convention, the Vienna Convention 
and the Joint Protocol) are compatible and can be used to establish a global nuclear 
liability regime under the CSC umbrella. 

What must a country that belongs to the 1960 Paris Convention or  
the 1963 Vienna Convention do to join the CSC? 

The 1960 Paris Convention and the 1963 Vienna Convention require member 
countries to have national law based on the nuclear liability principles. Thus, in 
order to join the CSC, a country that belongs to the 1960 Paris Convention or the 
1963 Vienna Convention need only change its national law to the extent necessary 
to reflect the enhancements required by the CSC. These enhancements include:  
(1) ensuring the availability of at least SDR46 300 million to compensate nuclear 
damage; (2) agreeing to contribute to an international fund established by the CSC; 
(3) implementing the enhanced definition of nuclear damage in the CSC;  
(4) implementing the enhanced jurisdictional provisions in the CSC; and  
(5) extending coverage to include all CSC members. None of these actions are 
inconsistent with the Paris Convention or the Vienna Convention and, in fact, many 
Paris and Vienna countries already have revised their national laws to increase 
compensation amounts, include an expanded definition of nuclear damage and 
provide for jurisdiction over nuclear incidents in their EEZs. 

What must a country that belongs to the 2004 Paris Convention or  
the 1997 Vienna Convention do to join the CSC? 

The 2004 Paris Convention47 and the 1997 Vienna Convention require the same 
enhancements as the CSC except for the requirement to contribute to the 
international fund established by the CSC. Thus, as demonstrated by the UAE, a 
country that belongs to the 2004 Paris Convention or the 1997 Vienna Convention 
should be able to join the CSC with minimal effort and no change to its national law. 

Do the differences between the definition of nuclear damage in the 2004 Paris 
Convention and the CSC pose a problem to membership in the CSC by Paris countries? 

No. The CSC is clear that application of the definition of nuclear damage with 
respect to the additional categories of damage is based on the law of the competent 

46. SDRs (Special Drawing Rights) are reserve assets defined and maintained by the 
International Monetary Fund. The value of the SDR is defined by a weighted currency 
basket of four major currencies: the Euro, the US dollar, the British pound and the Japanese 
yen. For more detailed discussion of SDRs, see International Monetary Fund (2015), “Special 
Drawing Rights (SDRs)”, www.imf.org/external/np/exr/facts/sdr.HTM. As of 22 May 2015, 
SDR 1 equals USD 1.4. (For current value of SDR, see IMF, “SDR Valuation”, 
www.imf.org/external/np/fin/data/rms_sdrv.aspx.) 

47. The 2004 Paris Convention is expected to enter into force in the near future. Its entry into 
force has been delayed, in large part, by an EU decision that Paris countries that are also 
members of the EU must “take the necessary steps to deposit simultaneously their 
instruments of ratification of the Protocol, or accession to it”. European Council Decision of 
8 March 2004 authorising the member states which are Contracting Parties to the Paris 
Convention of 29 July 1960 on Third Party Liability in the Field of Nuclear Energy to ratify, 
in the interest of the European Community, the Protocol amending that Convention, or to 
accede to it (2004/294/EC), Official Journal of the European Union (OJ) L 97-53 (1 April 2014). The 
status of the 2004 Paris Convention is available at: www.oecd-nea.org/law/paris-
convention-ratification.html. 
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court (that is, the law applied by the court in the country where the nuclear incident 
occurs) and thus will reflect the normal practice in the country where most of the 
damage is likely to occur. In other words, there is a recognition that what is covered 
under each category of damage will vary from country to country and that the 
competent court will make the determination of what is covered. The differences 
between the definition of nuclear damage in the 2004 Paris Convention and the  
CSC are relatively minor and do not appear to be inconsistent with the approach of 
letting the competent court determine what is covered.48 If a Paris country believes 
the treatment of nuclear damage in its national law raises concerns about 
consistency with the CSC, it can take what action, if any, it considers appropriate 
when it joins the CSC.49 

What must a country that does not belong to either the Paris Convention or  
the Vienna Convention do to join the CSC? 

A country that does not belong to either the Paris Convention or the Vienna 
Convention will need to review its national law and make those changes, if any, 
necessary to ensure consistency with the enhanced nuclear liability principles set 
forth in the CSC. The drafters of the CSC recognised that the need to adopt or revise 
national law might be a disincentive to some countries, especially a country that has 
no nuclear installations and thus has no need for a nuclear liability regime, except 
as a contingency in the event of a transportation accident in its territory, territorial 
sea or EEZ. Accordingly, the CSC is clear that a member country need not enact 
implementing legislation to the extent its national legal framework makes treaty 
provisions directly applicable without the need for legislation.50 In addition, the CSC 
is clear that a member country with no nuclear installations on its territory only 
needs to implement those provisions of the CSC necessary to give effect to its 
obligations under the CSC.51 

What provisions must a country with no nuclear installations include in  
its national law? 

As a general matter, a country with no nuclear installation needs to focus on 
implementation of those provisions of the CSC relating to channelling liability to the 
operator, strict liability, definition of nuclear damage, court jurisdiction, statute of 
limitations, and non-discriminatory treatment. A country with no nuclear 
installation would not address those provisions of the CSC that are the responsibility 
of an installation state.52 

48. The first difference is that the 2004 Paris Convention includes the word “direct” in the category 
of damage relating to the economic interest that may be adversely affected by impairment of 
the environment. Inclusion of “direct” is not a substantive issue since “proximate cause” is an 
issue that a court normally addresses in the context of a particular case. The second 
difference is that the definition does not contain the category of damage in the CSC relating to 
“any other economic loss, other than caused by impairment of the environment, if permitted 
by the general law on civil liability of the competent court”. This residual category of damage 
is expected to be a null set in many countries. In any case, the decision whether the general 
law of a country would result in the coverage of any additional economic loss is a decision for 
that country to make. 

49. See Explanatory Texts, supra note 4, section 3.5.4. 
50. CSC, supra note 4, Preamble of the Annex. See also Explanatory Texts, supra note 4, section 1.2 

and 3.4; CSC I, supra note 4, p. 34; CSC II, supra note 4, pp. 31-32; CSC III, supra note 4, p. 79. 
51. CSC, supra note 4, Preamble of the Annex. See also Explanatory Texts, supra note 4, section 

3.4; CSC I, supra note 4, p. 34; CSC II, supra note 4, pp. 31-32; CSC III, supra note 4, p. 79. 
52. The CSC, the Paris Convention and the Vienna Convention assign certain functions to the 

installation state or its national law regardless of where a nuclear incident occurs or whether 
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How does the CSC increase the amount of compensation available? 

The CSC recognises that widespread participation in a global nuclear liability regime, 
especially by countries without nuclear power programmes, is dependent on the 
availability of a meaningful amount of compensation.53 The CSC assures the 
availability of a meaningful amount of compensation for nuclear damage in member 
countries by requiring two tiers of compensation.54 Specifically, the CSC requires a 
member country with a nuclear installation to establish a first tier amount of at least 
SDR 300 million. If compensation claims exceed the first tier amount, the CSC 
requires all member countries to contribute to an international fund that will 
provide the second tier of compensation. The amount of the second tier 
compensation is dependent on the installed capacity of nuclear reactors in member 
countries and will increase as the aggregate capacity increases. If all IAEA member 
states adhered to the CSC today, the amount of the second tier would be 
approximately SDR 382 million. In addition, the CSC permits a CSC country to 
establish a third tier of compensation in excess of the first two tiers.55 Thus, a 
CSC country can provide for compensation significantly greater than the amount 
required by the CSC with a view to assuring adequate compensation for all damage 
resulting from a nuclear accident. 

Can the first tier amount be greater than SDR 300 million? 

Yes. SDR 300 million is a floor for the first tier amount. A CSC country can establish a 
higher first tier amount if it specifies a higher amount to the IAEA in its role as the 
Depository for the CSC.56 

What is the first tier amount if a country imposes unlimited liability on an operator? 

Unless a country specifies a higher amount to the IAEA, the first tier amount would 
be SDR 300 million. The remainder of the liability of the operator would be part of 
the third tier. Clarity as to the amount of the first tier is important because (1) the 
installation state must ensure the availability of the first tier amount57 and (2) the 
second tier amount from the international fund only becomes available once the 
first tier amount is exhausted.58 

What is the purpose of the CSC international fund? 

The CSC international fund provides a mechanism by which the members of the 
international community, and especially those countries with significant nuclear 
power programmes, can demonstrate their commitment to responsible action in the 
event of a nuclear accident. By increasing the amount of compensation available, 
the international fund encourages countries, and especially those countries with no 
nuclear power programmes, to join the global nuclear liability regime.59 

  

the courts of the installation state have jurisdiction over the nuclear incident. See e.g. 
Explanatory Texts, supra note 4, sections 1.2, 1.4 and 2.8. 

53. See CSC II, supra note 4, pp. 20-22; CSC III, supra note 4, pp. 78-79. 
54. CSC, supra note 4, Article III.1. See also Explanatory Texts, supra note 4, pp. 83-87; CSC I, 

supra note 4, pp. 29-31; CSC II, supra note 4, pp. 19-20; CSC III, supra note 4, pp. 77-78. 
55. CSC, supra note 4, Article XII.2. See also Explanatory Texts, supra note 4, section III.5(c). 
56. CSC, supra note 4, Article III.1(a)(i). 
57. Ibid. 
58. Ibid., Article III.1(b). 
59. See CSC III, supra note 4, p. 84. 
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How is the amount of the CSC international fund determined? 

The CSC requires each member country with one or more nuclear reactors to 
contribute SDR 300 for each megawatt (thermal) of installed capacity.60 In addition  
to the component resulting from aggregate contributions by member countries with 
reactors, the international fund has a second component that is equal to 10% of the 
first component. The second component is allocated among all member countries 
on the basis of their United Nations rate of assessment.61 No contribution, however, 
will be required from member countries on the minimum United Nations rate of 
assessment with no nuclear reactors.62 

How much will a country contribute to the CSC international fund? 

The exact amount of the contribution from a country is dependent on what 
countries belong to the CSC and the installed capacity within those countries at the 
time of a nuclear accident. By making reasonable assumptions concerning the 
future, a country can determine the approximate amount of its contribution. The 
IAEA has greatly facilitated this process by developing a calculator that permits a 
country to see what its contribution will be under potential future scenarios.63 

Why should a country contribute to the international fund with respect to an 
accident on the other side of the globe that can have no effect on that country? 

While this question may have merit in the context of a regional regime, it does not 
in the context of a global regime. In calling for establishment of a global nuclear 
liability regime, the IAEA Action Plan recognises that the nuclear industry is 
becoming increasingly international and that a nuclear accident anywhere is a 
nuclear accident everywhere. 

Why should a country with no nuclear installations contribute to the international 
fund? 

Some countries with no nuclear installations have questioned the requirement that 
they contribute to the international fund. This requirement reflects the view that 
contributions from countries with no nuclear installations represent a very 
important element of international solidarity.64 As a practical matter, 90% of the 
contributions will be based on installed nuclear capacity and thus will come 
exclusively from those CSC countries where reactors are located.65 The remaining 
10% of the contributions will be based on the UN rate of assessments of 
CSC countries. Given that most countries with no nuclear installations have a low 
UN rate of assessment, a country with no nuclear installations will need to make a 
relatively small contribution to the fund.66 In addition, those CSC countries with the 

60. CSC, supra note 4, Article IV.1(a)(i). 
61. Ibid., Article IV.1(a)(ii). 
62. Ibid., Article IV.1(b). 
63. IAEA (2014), “Calculator – Convention on Supplementary Compensation for Nuclear 

Damage”, available at: http://ola.iaea.org/ola/CSCND/index.html (accessed 22 May 2015). 
64. See CSC II, supra note 4, p. 31. 
65. See Table 3 for the contributions from countries with nuclear power plants, assuming all 

IAEA countries join the CSC. 
66. For example, based on the IAEA calculator assuming all IAEA member countries join the 

CSC, a country with no nuclear installation would contribute: SDR 348 if its UN rate of 
assessment were 0.001; SDR 696 if its UN rate of assessment were 0.002; SDR 1 739 if its 
UN rate of assessment were 0.005; SDR 3480 if its UN rate of assessment were 0.01; 
SDR 13 920 if its UN rate of assessment were 0.04; SDR 87 000 if its UN rate of assessment 
were 0.25; SDR 278 400 if its UN rate of assessment were 0.8; and SDR 1 506 000 if its 
UN rate of assessment were 4.5. 
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minimum UN rate of assessment are not required to make any contribution to the 
fund. 

Why is one-half of the international fund reserved for transboundary damage? 

The CSC reserves one half of the international fund exclusively for transboundary 
damage (i.e. damage outside the installation state). This reservation recognises the 
importance of compensating transboundary damage in a meaningful and equitable 
manner. Some have suggested that reserving half of the international fund for 
transboundary damage is inequitable to the installation state. The CSC addresses 
this concern by imposing the reservation only if the installation state establishes a 
first tier amount less than SDR 600 million. Thus, the entire international fund 
would be available to compensate nuclear damage in the installation state and other 
CSC countries if the installation state has established a first tier amount of 
SDR 600 million or greater (such as the first tier amount required by the 2004 Paris 
Convention).67 

How would the CSC international fund and the Brussels supplementary fund 
interact? 

The Brussels countries would have considerable flexibility in deciding how the 
CSC international fund and the Brussels supplementary fund interact. For example, 
the Brussels countries could decide to use the CSC international fund to satisfy a 
portion of the EUR 1.2 million that the Brussels Supplementary Convention requires 
to be paid by the operator and the installation state before the Brussels 
supplementary fund becomes available. On the other hand, the Brussels countries 
could decide to minimise the extent to which a Brussels country could have to 
provide public funds to both the CSC international fund and the Brussels 
supplementary fund. The 2004 Brussels Supplementary Convention provides that 
where all the members of the 2004 Brussels Supplementary Convention belong to 
the CSC, a Brussels country may use the funds that it would otherwise contribute to 
the Brussels supplementary fund to satisfy its obligation under the CSC to contribute 
to the CSC international fund.68 

Why is it important for a country with a nuclear power programme to implement 
the best practices in the INLEX Recommendations? 

The Fukushima accident demonstrated that damage from a serious nuclear accident 
can greatly exceed the amounts required by any of the nuclear liability instruments 
(or that is likely to be required by any future instruments). This situation has led 
some to question the value of any regime based on the enhanced nuclear liability 
principles. Countries with nuclear power programmes need to address this question 
directly in order to maintain public confidence in and acceptance of these 
programmes. In answering this question, it is important to recognise that the 
Fukushima accident also demonstrated the value of having in place a national law 
based on the nuclear liability principles that provided a mechanism to compensate 
victims promptly without litigation. The Fukushima accident also demonstrated the 
importance of requiring operators to compensate as much nuclear damage as 
practical and the need for active involvement by the state. INLEX considered these 
and other lessons learnt from the Fukushima accident and concluded countries 
must do more than the minimum required by the nuclear liability instruments. 
Accordingly, the INLEX Recommendations identify a number of best practices to 

67. See CSC III, supra note 4, pp. 85-86. 
68. 2004 Brussels Supplementary Convention, supra note 10, Article 14(d). See also CSC III, 

supra note 4, p. 80. 
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ensure adequate compensation will be available in the event of a serious accident. 
By incorporating these best practices into its national law, a country can reassure 
the public of its commitment to adequate compensation for victims in the event of a 
nuclear accident. 

How is the CSC compatible with the best practices in the INLEX Recommendations? 

Several best practices identified by the INLEX Recommendations relate to 
establishing and maintaining compensation and financial security amounts 
significantly higher than the minimum amounts required under the existing nuclear 
liability instruments and to making preparation for state intervention to assure 
sufficient funds are available to compensate damages adequately. In addition to 
requiring significant first and second tier compensation amounts, the CSC permits a 
CSC country to establish a third tier of compensation in excess of the first two 
tiers.69 Thus, a CSC country can provide for compensation significantly greater than 
the amount required by the CSC with a view to assuring adequate compensation for 
all damage resulting from a nuclear accident. The CSC can accommodate the use of 
innovative techniques, in addition to insurance, to increase the availability of funds 
to provide compensation,70 as well as funding mechanisms in cases where the 
amount of damage exceeds the compensation otherwise available from operators or 
other sources.71 With respect to the other best practices, the CSC provides for 
compensating damage without discrimination72 and, as a general rule, wherever 
suffered.73 In addition, the CSC permits compensation for latent injuries74 and 
damage resulting from a grave natural disaster of an exceptional character.75 

69. CSC, supra note 4, Article XII.2. See also Explanatory Texts, supra note 4, section III.5(c). 
70. For example, the Price-Anderson Act, 42 USC 2210, the national nuclear liability law in the 

United States, uses pooling to assure the availability of over USD 13 billion from the 
operators of nuclear power plants to compensate nuclear damage in the event of a nuclear 
accident involving a nuclear power plant in the United States. Pooling in the United States 
operates as follows: owners of nuclear power plants pay a premium each year for the 
reasonably available amount of private insurance for off-site liability coverage for each 
reactor unit. This first tier of insurance is supplemented by a second tier of operator funds 
from a retrospective pool. In the event a nuclear accident causes damages in excess of the 
insurance amount, each owner of a nuclear power plant would be assessed a prorated 
share of the excess up to USD 111.9 million per reactor unit. The United States government 
guarantees the first and second tier amounts to the extent an operator fails to make its 
share available. Price Anderson Act, Section 170.b, 42 USC 2210.b. For a general discussion 
of pooling, see CSC III, supra note 4, pp. 76 and 81. 

71. For example, if damage is likely to exceed the first and second tier amounts, section 170.i 
of the Price-Anderson Act, 42 USC 2210.i, requires the United States government to develop 
a compensation plan to address the remaining damage. 

72. Article III.2(a) provides that the first tier amount shall be distributed equitably without 
discrimination on the basis of nationality, domicile or residence. Article III.2(b) provides 
that the second tier amount shall be distributed equitably without discrimination on the 
basis of nationality, domicile or residence. 

73. While the general rule for the first tier is that damage is covered wherever suffered, Article 
III.2(a) permits a CSC country to exclude nuclear damage in a non-member country. With 
respect to the second tier, Article V defines the geographic scope of nuclear damage and 
generally limits coverage to damage suffered in CSC countries. With respect to the third 
tier, Article XII.2 provides that damage in a member country with no nuclear installations 
on its territory cannot be excluded on the sole basis of lack of reciprocity. See CSC I, supra 
note 4, pp. 33-34; CSC II, supra note 4, pp. 27-28. 

74. Article 9 of the Annex permits a CSC country to establish a prescription period longer than 
10 years to the extent the liability of the operator is covered by insurance or other financial 
security or public funds for the longer period. If a member country establishes a longer 
period, its national law must contain provisions for the equitable and timely satisfaction of 
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Conclusions 

Entry into force of the CSC marks a major milestone in our progress towards a global 
nuclear liability regime but it does not mean that such a regime has been achieved. 
While a global nuclear liability regime ultimately should result in establishing treaty 
relations among all countries that might be affected by a nuclear accident, the near 
term goal for achieving a global nuclear liability regime should be treaty relations 
among most countries that might be affected by a nuclear accident. Now that the 
CSC umbrella is open, it should be used to achieve that goal by creating treaty 
relations among as many countries as possible. 

Table 1 

Country Current plants* Conventions** 
Argentina 3 VC, CSC 
Armenia 1 VC, 
Belgium 7  PC 
Brazil 2 VC 
Bulgaria 2 VC, JP 
Canada 19  CSC*** 
China 26 none 
Czech Republic 6 VC, JP 
Finland 4 PC, JP 
France 58 PC, JP 
Germany 9 PC, JP 
Hungary 4 VC, JP 
India 21 CSC*** 
Iran 1 none 
Japan 43 CSC 
Korea 24 none 
Mexico 2 VC 
Netherlands 1 PC, JP 
Pakistan 3 none 
Romania 2 VC, JP, CSC 
Russia 34 VC 
Slovak Republic 4 VC, JP 
Slovenia 1 PC, JP 
South Africa 2 none 
Spain 7 PC 
Sweden 10 PC, JP 
Switzerland 5 PC 
Ukraine 15 VC, JP 
United Kingdom 16 PC 
United States 99 CSC 

*  See World Nuclear Association (2015), “World Nuclear Power Reactors & Uranium Requirements”, 
www.world-nuclear.org/info/Facts-and-Figures/World-Nuclear-Power-Reactors-and-Uranium-
Requirements/ (accessed 15 April 2015). 

**  CSC (Convention on Supplementary Compensation); JP (Joint Protocol); PC (Paris Convention);  
VC (Vienna Convention). 

***  Announced intention to join CSC.  

claims for loss of life or personal injury filed within the 10-year period after the nuclear 
incident. See CSC I, supra note 4, p. 37; CSC II, supra note 4, pp. 33-34 

75. Article 6 of the Annex provides that the national law of the installation state may include 
damage resulting from a grave natural disaster of an exceptional character. 
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Table 2 

Country Future nuclear power 
plants* 

Conventions** 

Argentina 4 VC, CSC 
Armenia 1 VC 
Bangladesh 2 none 
Belarus 4 VC 
Brazil 5 VC 
Bulgaria 1 VC, JP 
Canada 5 CSC*** 
Chile 4 VC, JP 
China 210 none 
Czech Republic 3 VC, JP 
Democratic People’s Republic of Korea 1 none 
Egypt 4 VC, JP 
Finland 3 PC, JP 
France 3 PC, JP 
Hungary 2 VC, JP 
India 63 CSC*** 
Indonesia 5 none 
Iran 9 none 
Israel 1 none 
Japan 15 CSC 
Jordan 2 VC 
Kazakhstan 4 VC 
Korea 12 none 
Lithuania 1 VC, JP 
Malaysia 2 none 
Mexico 2 VC 
Netherlands 1 PC, JP 
Pakistan 4 none 
Poland 6 VC, JP 
Romania 3 VC, JP, CSC 
Russia 58 VC 
Saudi Arabia 16 VC 
Slovak Republic 3 VC, JP 
Slovenia 1 PC, JP 
South Africa 8 none 
Switzerland 3 PC 
Thailand 5 none 
Turkey 8 PC, JP 
Ukraine 13 VC, JP  
United Arab Emirates 14 VC, JP, CSC 
United Kingdom 11 PC 
United States 27 CSC 
Viet Nam 10 none 

*  See World Nuclear Association (2015), “World Nuclear Power Reactors & Uranium Requirements”, 
www.world-nuclear.org/info/Facts-and-Figures/World-Nuclear-Power-Reactors-and-Uranium-
Requirements/ (accessed 15 April 2015). 

**  CSC (Convention on Supplementary Compensation); JP (Joint Protocol); PC (Paris Convention);  
VC (Vienna Convention). 

***  Announced intention to join CSC. 
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Table 3 

Country Installed capacity 
(MWth) 

Contribution (SDR)* 

Argentina 5 365 1 759 756 
Armenia 1 375 414 935 
Belgium 17 705 5 658 619 
Brazil 5 651 2 750 788 
Bulgaria 6 000 1 816 347 
Canada 45 625 14 725 379 
China 68 543 22 353 449 
Czech Republic 12 026 3 742 056 
Finland 8 000 2 580 516 
France 188 278 58 428 727 
Germany 34 875 12 946 244 
Hungary 5 950 1 877 519 
India 19 911 6 204 945 
Iran 3 005 1 025 322 
Japan 131 077 43 090 975 
Korea 62 733 19 513 442 
Mexico 4 055 1 857 174 
Netherlands 1 368 985 685 
Pakistan 2 345 733 064 
Romania 4 375 1 391 106 
Russia 82 709 25 660 672 
Slovak Republic 5 884 1 824 676 
Slovenia 1 994 632 981 
South Africa 5 570 1 800 387 
Spain 20 977 7 327 153 
Sweden 27 731 8 653 202 
Switzerland 9 959 3,351,862 
Ukraine 41 760 12 562 434 
United Kingdom 26 401 9 721 632 
United States 306 674 99 654 121 

* Based on IAEA calculator assuming all IAEA countries belong to CSC. 
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