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Brazil 

Resolution No. 169 of 30 April 2014 

Ministry of Science, Technology and Innovation 
National Nuclear Energy Commission Deliberative Committee 

Diário Oficial da União (Brazilian Official Federal Gazette) of 16/05/2014 
(No 92, Section 1, page 15) 

THE NUCLEAR ENERGY COMMISSION (CNEN), established by Law No 4.118 of 27 August 1962, under 
the powers granted to it by Law No 6.189 of 16 December 1974, as amended by Law No 7.781 of 
17 June 1989 and by Decree No 5.667 published in the Official Federal Gazette of January 2006, by 
decision of its Deliberative Committee adopted in the 616th session held on 30 April 2014, 

Whereas: 

a) the provisions of the Vienna Convention on Civil Liability for Nuclear Damage, adopted on 
21 May 1963 and promulgated by Decree No 911/93; 

b) the provisions of paragraph 5 of Article 13 of Law No 6.453 of 17/10/1977 on civil liability for 
nuclear damage: 

"Art. 13 – The operator of the nuclear installation shall maintain insurance or other financial 
security covering his liability for compensation for nuclear damage. 

Paragraph 5 – The National Nuclear Energy Commission may exempt the operator from the 
requirement set out in the heading of this Article, in view of the reduced risks arising from certain 
materials or nuclear installations."; 

c) the provisions of Article 9 of the said Law limiting the liability of the operator in the event of an 
accident; 

d) the provisions of Article 14 of the said Law "– The Federal Government shall guarantee, ... , the 
payment of compensation for nuclear damage for which the operator is liable, by providing the 
additional resources needed in cases where the resources provided by the insurance or other 
financial security prove insufficient"; and 

e) the international practice of requiring insurance or the provision of other financial securities 
with regard to large-scale installations, 

HEREBY RESOLVES AS FOLLOWS: 

Art. 1 – Establish the following criteria for assessing whether the financial security is sufficient to 
cover the civil liability for nuclear damage: 

I – for the purposes of taking out insurance or posting a financial security, the risk is considered to 
be reduced in installations which do not require external remedial measures to protect the public 
or the environment, based on safety analyses that include non-design basis accidents and in 
conformity with the means of protection and criteria established by the CNEN for emergency 
situations; 
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II – the financial security must cover civil liability for nuclear damage occurring at the outer 
boundaries of the installation; and 

III – the CNEN shall assess the need to maintain the financial security by taking account of the risk 
of nuclear damage on the basis of the safety analysis set out in the Final Safety Analysis Report for 
the installation. 

Art. 2 – The operating licences issued by the CNEN shall contain a specific reference to the 
requirement of the operating organisation to maintain insurance or other financial security 
covering its liability to pay compensation for nuclear damage or to its exemption from that 
requirement. 

Stand-alone paragraph – The CNEN shall assess the need for insurance or other financial security 
each time the operating licence for the installation is renewed or amended. 

Art. 3 – This Resolution shall enter into force on the date of its publication and shall revoke any 
provisions to the contrary. 

ANGELO FERNANDO PADILHA – Chair of the Commission 

REX NAZARÉ ALVES – Member 

ISAAC JOSÉ OBADIA – Member 

CRISTÓVÃO ARARIPE MARINHO – Member 

IVAN PEDRO SALATI DE ALMEIDA – Member 
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Japan 

Act Concerning Exceptions to Interruption of Prescription Pertaining to 
Use of Settlement Mediation Procedures by the Dispute Reconciliation 
Committee for Nuclear Damage Compensation in relation to Nuclear 
Damage Compensation Disputes pertaining to the Great East Japan 

Earthquake 

Act No. 32 of 5 June 2013 

Purpose 

Article 1 

This Act establishes exceptions in relation to the interruption of prescription 
pertaining to the use of settlement mediation procedures by the Dispute 
Reconciliation Committee for Nuclear Damage Compensation (hereinafter referred 
to simply as "mediated settlement") in relation to nuclear damage compensation 
disputes associated with the Great East Japan Earthquake (disputes concerning the 
compensation of nuclear damage (“nuclear damage” as defined in Article 2-2 of the 
Act on Compensation for Nuclear Damage (Act No. 147 of 1961)) caused by the 
nuclear plant accident following the Pacific Ocean earthquake off the coast of the 
Tohoku district that occurred on 11 March 2011). 

Interruption of Prescription 

Article 2 

In a case in which the Dispute Reconciliation Committee for Nuclear Damage Compensation 
discontinues mediated settlement (limited to when such discontinuance is due to reasons specified 
by cabinet order), if the person who petitioned for the said mediated settlement files an action with 
regard to the claim that was the objective of the mediated settlement within one month of the date 
on which they received notification of discontinuance, with regard to the interruption of 
prescription it shall be deemed that an action was filed at the time of the petition for the said 
mediated settlement. 

Supplementary Provisions 

This Act shall be enforced from the date of its promulgation. 
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Act Concerning Measures to Achieve Prompt and Assured Compensation for 
Nuclear Damage Arising from the Nuclear Plant Accident following the Great 
East Japan Earthquake and Exceptions to the Extinctive Prescription, etc. of 

the Right to Claim Compensation for Nuclear Damage 

Act No. 97 of 11 December 2013 

Purpose 

Article 1 

The damage caused by the nuclear plant accident following the Pacific Ocean earthquake off the 
coast of the Tohoku district that occurred on 11 March 2011 was unprecedented in its scale and 
long-term duration, and in some cases there are difficulties accompanying the right to claim 
compensation for specified nuclear damage (damage arising from the said accident for which 
nuclear operators (“nuclear operator” as defined in Article 2-3 of the Act on Compensation for 
Nuclear Damage (Act No. 147 of 1961)) bear a compensation liability pursuant to the provisions of 
Article 3-1 of the said Act; likewise hereinafter), since among those persons who sustained 
specified nuclear damage (hereinafter referred to as “victims of specified nuclear damage”), many 
are still forced to live an inconvenient life of evacuation and have difficulties gathering the 
evidence to serve as the basis for calculating the damages they sustained, and those victims who 
sustained different types of specified nuclear damage need time to claim compensation due to the 
simultaneous occurrence of specified nuclear damages that differ in their nature and extent. In 
consideration of the foregoing, the government will establish the necessary measures to build a 
structure that allows the victims of specified nuclear damage to receive prompt and assured 
compensation, and will also establish exceptions to the extinctive prescription, etc. of the right to 
claim compensation for specified nuclear damage. 

Measures to Achieve Prompt and Assured Compensation 

Article 2 

The government will establish a system for streamlining compensation for specified nuclear 
damage in the administrative organs of the government, so that the victims of specified nuclear 
damage can receive compensation promptly and assuredly, and will take measures including 
enhancing the personnel structure of the Dispute Reconciliation Committee for Nuclear Damage 
Compensation and courts in order to achieve the swift resolution of disputes, while strengthening 
the consultation and information provision systems of the Nuclear Damage Compensation 
Facilitation Corporation. 

Exceptions to Extinctive Prescription, etc. 

Article 3 

Concerning the application of the provisions of Article 724 of the Civil Code 
(Act No. 29 of 1896) concerning the right to claim compensation for specified nuclear damage, the 
words "three years" in the first sentence of the said article shall be replaced with the words "ten 
years", and in the second sentence "time of the tortious act" shall be replaced with the words "time 
at which the damage occurred". 

Supplementary Provisions 

This Act shall be enforced from the date of its promulgation.  
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Fourth Supplement to Interim Guidelines on Determination of the Scope of 
Nuclear Damage Resulting from the Accident at the Tokyo Electric Power 

Company Fukushima Daiichi and Daini Nuclear Power Plants 
(Concerning Damages Associated with the Prolongation of Evacuation 

Orders, etc.) 

26 December 2013 

Dispute Reconciliation Committee for Nuclear Damage Compensation 

Part 1. Introduction 

1. Status 

In the “Interim Guidelines on the Determination of the Scope of Nuclear Damage Resulting from 
the Accidents at the Tokyo Electric Power Company (TEPCO) Fukushima Daiichi and Daini Nuclear 
Power Plants” (hereinafter “Interim Guidelines”) finalised and published on 5 August 2011, the 
Dispute Reconciliation Committee for Nuclear Damage Compensation (hereinafter “the 
Committee”) presented a basic approach toward the scope of damages related to evacuation orders 
and other instructions issued by the Government. In addition, the Government (Nuclear Emergency 
Response Headquarters) lifted the evacuation-prepared areas in case of emergency on 30 
September 2011, and established a new “Basic Approach concerning Re-definition of Restricted 
Area and Areas Subject to Evacuation Orders” following “Step 2 Completion, and Future Issues for 
Consideration” on 26 Dec. of the same year to redefine the previous areas subject to evacuation 
orders; thus, the “Second Supplement to the Interim Guidelines on Determination of the Scope of 
Nuclear Damage Resulting from the Accident at the Tokyo Electric Power Company Fukushima 
Daiichi and Daini Nuclear Power Plants (Concerning Damages associated with the Re-definition of 
Evacuation Areas by the Government, etc.) (“Second Supplement”) was finalised and published on 
16 March 2012. 

Subsequently, in August 2013, areas subject to evacuation orders were redefined in all 
municipalities designated as areas subject to evacuation orders. Among the three new areas 
subject to evacuation orders, free access was made possible to Area 2 (areas in which the residents 
are not permitted to live) and Area 1 (areas in which evacuation orders are ready to be lifted); in 
addition, decontamination and infrastructure recovery were promoted, based on decontamination 
plans and infrastructure recovery schedules, toward restoration, reconstruction and return, while 
business operations partly resumed. In addition, in some areas where decontamination and 
infrastructure recovery advanced, special accommodation was implemented in preparation for the 
return of residents, and consideration on the termination of evacuation orders has commenced. 

On the other hand, as regards Area 3 (areas where it is expected that the residents will have 
difficulties in returning for a long time), restricted habitation in future was assumed in principle, 
while access was limited. As a result, full-fledged decontamination and infrastructure recovery 
have not been implemented; currently, there are no prospects of termination of the evacuation 
orders, and it is envisaged that evacuation orders will be prolonged. Aiming at the provision of 
homes for residents who have to be evacuated for a long period, disaster public housing for nuclear 
accident evacuees is being constructed, and out-of-town communities are being organised. 
According to surveys conducted by questionnaire among residents of Area 3, many wish to live in 
their own home in another area until returning. 

In this situation, the residents who have to be evacuated make efforts toward rebuilding their lives; 
however, in the case of residents who lived in old houses, the amounts of property compensation 
specified in the Second Supplement are small, so that they cannot repair or rebuild their houses in 
case of returning, or acquire new houses in other areas in the case of prolonged evacuation, etc. In 
addition, when relocating to other areas in the case of prolonged evacuation etc., there are cases in 
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which a person has to live in an area where land prices are higher than in their original residence 
area, so that they are unable to purchase land at the new residence area. 

In addition, in a situation in which full-fledged decontamination and infrastructure recovery have 
not been implemented, and there are no prospects of the evacuation orders being terminated, 
residents of Area 3 in which returning is difficult and prolonged evacuation is expected to far 
exceed a period of 6 years after the Accident, are required to indicate their approach to 
compensation for damages related to mental anguish in the event that termination of evacuation 
orders is not expected and evacuation is prolonged. 

2. Basic approach 

Based on the aforementioned situation in area subject to evacuation orders, in the present Fourth 
Supplement to the Interim Guidelines (“Guidelines”), regarding specific reasonable periods of 
compensation for expenses related to evacuation and damages related to mental anguish after the 
termination of evacuation orders in areas subject to evacuation orders, and the scope of 
compensation for expenses required to provide new houses and compensation in the case of 
prolonged evacuation, we indicate the current possible scope of compensation, in addition to 
previously formulated guidelines, so as to facilitate the relief of victims through timely, fair and 
appropriate compensation. 

Being not specified as eligible for compensation in the Committee’s guidelines does not mean non-
eligibility for immediate compensation; rather, damages that can be recognised as having a 
sufficient causal relationship according to the particular situation which are not mentioned in the 
guidelines shall be eligible for compensation. In addition, the method of calculating the amount of 
compensation indicated in the Guidelines does not exclude other reasonable calculation methods. 
TEPCO is required to accept victims’ compensation claims and respond reasonably, flexibly, and 
faithfully even when the claimed damages are not specified explicitly as being eligible for 
compensation in the Committee’s guidelines, by enabling eligibility for compensation, in whole or 
in part, based on particular cases or damage types in accordance with the spirit of the guidelines. 

In addition, the Accident at the Tokyo Electric Power Company Fukushima Daiichi and Daini 
Nuclear Power Plants (“the Accident”) resulted in extremely wide and diverse damages. Even 
assuming that every individual victim has been compensated, it is difficult to expect the victims to 
rebuild their lives without restoration and reconstruction of the living environment, industry, 
employment etc. in the affected areas. Therefore, in addition to the implementation of prompt, fair 
and appropriate compensation through the faithful response of TEPCO, aiming at reconstruction of 
victims’ lives and businesses in areas in which they return or in new residence areas, the 
Government and other institutions are required to steadily implement recovery measures, etc. 
such as the enhancement of employment opportunities and employment support, support for 
reconstruction or relocation of businesses including agriculture, forestry and fisheries industries, 
medical and welfare services in affected areas, etc. 

Part 2. Damages Associated with Evacuation Orders, etc. Issued by the Government 

1. Expenses related to Evacuation and Damages related to Mental Anguish 

The following is added to the Interim Guidelines and the Second Supplement concerning expenses 
related to evacuation and damages related to mental anguish (respectively, 2 and 6 of the “Damage 
Items” in Part 3 of the Interim Guidelines). 

 Guidelines 

I) As regards the specific amount of third-stage compensation for damages related to mental 
anguish, the following applies depending on the area in which the victim lived. 

(1) As regards Area 3 (areas where it is expected that the residents will have 
difficulties in returning for a long time), and Area 2 (areas in which the residents 
are not permitted to live) and Area 1 (areas in which evacuation orders are ready 
to be lifted) in Okuma and Futaba towns, JPY 10 million per person is added to 6 



DOCUMENTS AND LEGAL TEXTS 

NUCLEAR LAW BULLETIN No. 94/VOL. 2014/2, NEA No. 7183,  OECD 2014                                                                                                                            151 

million yen per person assigned in the Second Supplement for Area 3, and the 
total future amount obtained as the said 6 million yen after conversion into 
monthly payments (from March 2014 onward) is deducted (except for the 
increase in living expenses within the usual range) to arrive at the benchmark 
amount. Specifically, in the event that the third stage starts in June 2012, the 
amount obtained by deducting the future amount from the additional amount is 
7 million yen. 

(2) Regarding areas other than specified in (1), 100 thousand yen per person per 
month remains the benchmark. 

II) The period of compensation for expenses related to evacuation (increased living expenses, 
accommodation expenses etc.) of those obtaining compensation for home provision as stipulated 
in 2-I and II below, unless the circumstances are exceptional, is set from the moment it became 
possible to obtain compensation for damage related to home provision until relocation to owned or 
rented housing in another location. However, a reasonable period is set for people who have not 
relocated to owned or rented housing in another location for a reasonable period of time. 

III) In the Interim Guidelines, the “reasonable period” after “the elapse of a reasonable period of 
time from the termination of evacuation orders, etc.” not eligible for compensation, unless the 
circumstances are exceptional, is set as 1 year as a benchmark; the period is to be determined 
flexibly, according to the particular circumstances. 

 Notes 

As regards I), in Area 3 (areas where it is expected that the residents will have difficulties in 
returning for a long time), when re-defining the evacuation areas, restricted habitation in the 
future was assumed in principle, while access is still limited; in addition, full-fledged 
decontamination and infrastructure recovery are not even scheduled. As a result, even now there 
are no prospects of evacuation orders being terminated, and prolonged evacuation is expected to 
far exceed a period of 6 years after the Accident. In addition, the most part of Okuma and Futaba 
towns (96% of the population) is designated as Area 3. Thus, the population, main infrastructure 
and living-related services are concentrated in Area 3; even in the case of Area 2 (areas in which 
the residents are not permitted to live) or Area 1 (areas in which evacuation orders are ready to be 
lifted), the residents can hardly return unless the evacuation orders are cancelled in Area 3; 
therefore, we recognise that there are no prospects of the evacuation orders being terminated, just 
as in Area 3. 

The nature of damages related to the mental anguish of residents who lived in such areas depends, 
in theory, on whether returning is eventually possible or not. However, we came to the following 
conclusions: (1) It is difficult to determine whether returning is possible or not following long-term 
evacuation, and if returning is possible, when it can be expected; (2) In the current situation when 
access is limited, while there are neither schedules for decontamination and infrastructure 
recovery nor prospects of returning, it is thought to be reasonable to recognise victims as those 
who had to relocate due to the impossibility of returning, even if returning were to be possible after 
the elapse of a long period; (3) Aiming at early rebuilding of such victims’ lives, and considering 
that compensation is necessary irrespective of the uncertain prospect of the termination of the 
evacuation orders, compensation shall be made for “mental anguish and the like when it is 
impossible for a person to return, for an unforeseeably long period, to their home and area where 
they have lived for many years, thus being forced to abandon their life there”, irrespective of 
whether returning is eventually possible or not. 

2) As regards the areas specified in I) (1), after formulation of the Guidelines, decisions shall be 
made based on the current situation as of March 2014 when victims are able to claim damage 
compensation from TEPCO based on I) (1). However, changes in the situation shall be taken into 
account, for example, if evacuation areas are re-defined, so that decontamination and 
infrastructure recovery schedules are established for Area 3 and prospects of returning become 
clear. As regards Tomioka and Namie towns that are adjacent to Okuma and Futaba towns, where 
the boundaries of Area 3 fall in town areas with a relatively high population density, highly 
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contaminated areas (where the annual cumulative dose is supposed to exceed 50 mSv after area re-
definition) adjacent to Area 3 should be handled flexibly, based on re-definition after the lifting of 
restrictions, dose reduction due to decontamination, and other particular circumstances. 

3) The calculation of the additional amount in I) (1) is based on previous court cases, criteria for 
compensation payments on death, etc., thus sufficiently exceeding the total amount of 
compensation for damages related to mental anguish (not including increased living expenses) in 
the event that evacuation orders continue more than 10 years after the accident. In addition, in the 
Second Supplement, compensation in the event that returning is impossible for a long period is 
calculated uniformly as compensation of damages for a five-year period, and the portion thereof 
corresponding to the period since March 2014 is supposed to be included in “mental anguish and 
the like when it is impossible for a person to return, for an unforeseeably long period, to their 
home and area where they have lived for many years, thus being forced to abandon their life 
there”; therefore, that portion was deducted from the additional amount. Further, the said amount 
is based on compensation paid uniformly to everyone eligible under I) (1), irrespective of the 
number of years spent in affected areas and other conditions. Moreover, a larger amount may be 
claimed depending on the particular circumstances. 

4) As regards persons eligible under I) (2), the total amount of compensation for damages related to 
mental anguish increases according to the period of compensation in the case of prolonged 
evacuation orders. However, the said total amount is basically limited by that payable to persons 
eligible under I) (1); even in the event of increased probability of the total amount reaching the limit 
benchmark, compensation may be obtained for home provision as stipulated in 2-I) below. 

5) As regards II), the “reasonable period” can be set, for example, in the case of those eligible under 
I) (1), up to a period of 6 years after the Accident, when applicants are expected to be able to move 
into disaster public housing for nuclear accident evacuees. 

6) As regards III, 1 year was set as the benchmark based on the current situation in areas where 
decontamination and infrastructure recovery is progressing, and where the termination of 
evacuation orders is being considered, taking into account that (1) life as evacuees has been 
prolonged, and proper preparations are necessary for returning; (2) it is reasonable to adjust the 
timing of return to a certain occasion, for example, a new school term; (3) according to the 
resolution of the Nuclear Emergency Response Headquarters of December 2011, the termination of 
evacuation orders is to be discussed with prefectures, municipalities and residents at the stage 
when the infrastructure necessary for everyday living and living-related services has been basically 
restored, with consideration for sufficient progress in decontamination works centered on 
children’s living environment; (4) through such discussions, the residents can estimate when the 
evacuation orders will be cancelled, thus being able to make preparations for returning to some 
extent in advance. However, this period of 1 year is determined as a provisional benchmark based 
on the situation in areas where the termination of evacuation orders is being considered. In future, 
flexible decisions should be made with regard to actual conditions, for example, the status of 
termination of the evacuation orders. In addition, regarding “the case of exceptional 
circumstances”, a flexible response is needed according to particular circumstances; in addition to 
the provisions of the Second Supplement, other issues should be considered for residents whose 
houses require repair prior to returning, such as selection of contractors, actual periods needed for 
repair and other construction works, supply and demand conditions in construction works and 
other services, etc. In so doing, expenses related to evacuation should be considered flexibly, 
according to the particular circumstances. 

7) As regards III, as mentioned in the Second Supplement, in order to provide prompt and fair 
compensation to numerous evacuees, even if an evacuee returned home within a reasonable 
period after termination of the evacuation orders, a uniform deadline should be set in the 
calculation of the amount of compensation for damages related to mental anguish, in principle, 
regardless of when an evacuee actually returned home. 

8) As regards III, as mentioned in the Interim Guidelines and the Second Supplement, the deadlines 
for business damage and damage resulting from incapacity to work should not be based on 
termination of the evacuation orders, elapse of reasonable period from such termination, or 
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returning to areas subject to evacuation orders, but rather, basically, on the date when a victim was 
able to resume their previous or equivalent business activity. In the event that damages continue 
or occur because of returning home after termination of the evacuation order, such damages 
should be also subject to compensation. 

2. Damages Associated with Home Provision 

 Guidelines 

I) Those eligible to compensation under I) (1) above, who previously owned houses, can claim 
compensation for the following expenses incurred for relocation or prolonged evacuation 
(hereinafter “relocation etc.”). 

(1) The difference between the actual expenses for purchasing a house (only the 
living space of a building; except for expenses stipulated in (3); the same shall 
apply hereinafter) and the pre-accident value of the house owned and lived in at 
the time of the Accident (referred to as “property value” in Part 2-4 of the Second 
Supplement; the same shall apply hereinafter), not exceeding 75% of the 
difference between the pre-accident value and the original value (at the time of 
construction). 

(2) The difference between the actual expenses for purchasing housing land (only 
living space; except for the expenses stipulated in (3); the same shall apply 
hereinafter) and the pre-accident value of the housing land owned and lived in at 
the time of the Accident (referred to as “property value” in Part 2-4 of the Second 
Supplement; the same shall apply hereinafter). However, if the area of housing 
land owned at the time of the Accident exceeds 400 m2, the pre-accident value of 
the housing land is reduced to a value equivalent to 400 m2. If the area of newly-
owned housing land exceeds the average area of housing land in urban regions of 
Fukushima prefecture, the said average area is used as the area of newly-owned 
housing land (however, if the area of housing land owned at the time of the 
Accident is smaller than the average area, the actual area of housing land is used 
in the calculation). In the event that newly-owned housing land is expensive, the 
average area of housing land in urban regions of Fukushima prefecture (or the 
actual area of housing land owned at the time of the Accident, if it is smaller 
than the average area) is multiplied by the average price of housing land in urban 
regions of Fukushima prefecture in the calculation. 

(3) Registration fees, consumption tax and other expenses related to (1) and (2). 

II) Those not eligible to compensation under I) (1) above, who previously owned houses in areas 
subject to evacuation orders and whose relocation etc. is recognised as reasonable, can claim 
compensation for expenses under I) (1) and I) (3) as well as 75% of the amount under I) (2) as 
expenses for relocation etc.  

III) Those who previously owned houses, other than stipulated in I) or II), can claim compensation 
for the following expenses incurred in order to return home after termination of the evacuation 
orders. 

(1) The difference between the actual expenses incurred for necessary and 
reasonable repair or reconstruction (hereinafter “repair etc.”) of a house lived in 
before the Accident (except for the expenses stipulated in (3)) and the pre-
accident value of the house, not exceeding 75% of the difference between the 
pre-accident value and the original value (at the time of construction). 

(2) Expenses for demolition of the previous house required for necessary and 
reasonable reconstruction. 

(3) Registration fees, consumption tax and other expenses related to (1) and (2). 

IV) Those who previously rented houses in areas subject to evacuation orders can claim 
compensation for the following expenses incurred for relocation etc. or returning. 
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(1) A lump-sum payment (key money etc.) required for moving into a newly-rented 
house. 

(2) 8 years’ worth of the difference in rent between the new house and previous 
house. 

V) In the event that a high probability of occurrence of the expenses subject to compensation under 
I) through IV) is objectively recognised, these can be claimed in advance based on an estimate. 

 Notes 

1) As regards I), for those who lived in areas subject to compensation for damages related to mental 
anguish under I) (1) above at the time of the Accident, relocation etc. is recognised as necessary 
when there are no prospects for termination of the evacuation orders. 

2) As regards II, cases in which “relocation etc. is recognised as reasonable” include, for example, 
cases in which the start of a new life is recognised as reasonable before termination of the 
evacuation orders because there are no prospects for business resumption or employment upon 
returning; cases in which returning would have an adverse impact on medical treatment and care 
obtained by a person or their family due to disruption of currently obtained medical treatment and 
care; and cases in which a change in living environment at the evacuation site would have an 
adverse impact on children’s physical and mental state, etc. 

3) As regards I) (1), II) and III) (1), considering that the pre-accident value of old houses is inevitably 
evaluated low due to depreciation, compensation exceeding the amount in the case of public land 
acquisition (about 50% of the value at time of construction is compensated even for 48-year-old 
wooden buildings) is appropriate. 

4) As regards I) (2) and II), areas in which evacuees actually live or wish to relocate are often urban 
regions of Fukushima prefecture where land prices are higher than in their previous residence 
areas; therefore, we have assumed that expenses for purchasing housing land in the new residence 
area would be often higher than the pre-accident value of previously owned housing land. 
Considering the average area of housing land in Fukushima prefecture, the benchmark for the area 
of previously owned housing land was set to 400 m2. In addition, “the average area of housing land 
in urban regions of Fukushima prefecture” and “the average price of housing land in urban regions 
of Fukushima prefecture” was set provisionally at 250 m2 and 38 000 yen/m2, respectively, 
according to a survey carried out by a specialised agency in Fukushima, Aizu Wakamatsu, 
Koriyama, Iwaki, Nihonmatsu and Minamisoma cities. 

5) As regards II, the subject areas are Area 2 (areas in which the residents are not permitted to live) 
and Area 1 (areas in which evacuation orders are ready to be lifted), and we have assumed that the 
land value might recover after termination of the evacuation orders. 

6) As regards III, the objective evaluation of the necessity for reconstruction should be made 
flexibly, taking into consideration the particular conditions caused by the lack of management, 
such as rain leaks, animal intrusion, mould growth etc., as well as the evacuee’s the intentions for 
reconstruction. In so doing, objective criteria should be applied; for example, reconstruction of a 
wooden building should be recognised as necessary when over half of the floor area or rooms has 
been fouled due to rain leaks, animal intrusion, mould growth etc. 

7) As regards IV, areas in which evacuees actually live or wish to relocate are often urban regions of 
Fukushima prefecture where land prices are higher than in their previous residence areas; 
therefore, we have assumed that the house rent etc. at the new residence area would often exceed 
the pre-accident house rent; thus, compensation exceeding the amount in case of public land 
acquisition is appropriate. For those eligible to compensation under 1-I) (1) above, and for those 
eligible for compensation under 1-I) (2) above for whom relocation etc. is recognised as reasonable, 
the “new house rent” used in calculating the difference subject to compensation is set at the 
average rent in urban regions of Fukushima prefecture in case that the new house rent exceeds the 
average rent adjusted to the area of the house rented at the time of the Accident; for those who 
cannot move to their previously rented house after returning, the new house rent is set at the 
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average rent around the affected areas in the event that the new house rent exceeds the average 
rent adjusted to the area of the house rented at the time of the Accident.  

8) As regards V), damage associated with home provision is not subject to compensation in 
principle, unless actual expenses are incurred. However, aiming at the early rebuilding of the 
evacuees’ lives, TEPCO should respond flexibly and reasonably; for example, for those eligible 
under I) or II), where the probability of relocation etc. is objectively recognised as high, or where a 
person moves into a rented house rather than buying a house, and for those eligible under III) 
where the probability of repair etc. of the previous house is objectively recognised as high, or 
where life as evacuees is prolonged, TEPCO should provide compensation in advance based on an 
estimate with reference to the average land price and estimated construction costs at the new 
residence area, even though house acquisition expenses or repair expenses have not actually 
occurred. 

9) In the event that those eligible to compensation under I) and II) return to their previous areas 
after relocation, the expenses required for repair or reconstruction of houses where they lived 
before the Accident should be settled with respect to the value of houses and housing land at the 
new residence area, unless the circumstances are exceptional. 

10) When a victim decides on a new residence area, business or employment conditions are 
important factors; victims are expected to do business or to be employed at their new residence 
area, or even in if relocation etc. is not necessary, to make efforts toward resumption of business or 
employment at the evacuation site. Even those without clear prospects for future living, who have 
not yet resumed business or employment, are expected to make efforts toward resumption of 
business or employment at their new residence area or evacuation site. 

As regards agricultural and other business at the new residence area or evacuation site, the costs of 
disposing goods and operating assets, business relocation expenses, relocation and management 
expenses related to operating assets etc. should be recognised as damages subject to 
compensation, within a reasonable and necessary scope, as additional expenses arising from 
business interruption, or additional expenses that are incurred to avoid business interruption or 
due to a change of business, in addition to existing compensation for lost profits and property. 
Considering the diversity of businesses and other factors, it is difficult to establish uniform criteria; 
therefore, aiming at the resumption of agricultural and other businesses and rebuilding victims’ 
lives at their new residence area or evacuation site, when farmlands or businesses are relocated, 
TEPCO is required to respond flexibly and reasonably, according to the nature of the damages, with 
respect to compensation related to additional expenses required for relocation etc. 
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Outline of “Fourth Supplement to Interim Guidelines 
(Concerning Damages Associated with the Prolongation of Evacuation 

Orders, etc.)” 

26 December 2013 

Dispute Reconciliation Committee for Nuclear Damage Compensation 

With regard to evacuation areas, the Committee defines the following as damages that should be 
compensated, in addition to those specified in the Interim Guidelines and the Second Supplement 
to the Interim Guidelines. 

1. Damages associated with mental anguish 

Damages associated with mental anguish and the like shall be compensated when it is impossible 
for a person to return, for an unforeseeably long period, to their home and area where they have 
lived for many years, thus being forced to abandon their life there. 

Target area: 

Area 3 (areas in which residents will have difficulties in returning for a long time; for example, 
there are no plans for decontamination or infrastructure recovery). In the case of Okuma and 
Futaba towns where core functions are located in Area 3, the entire town area is considered as the 
target area. 

Compensation: 

10 million yen per person (lump-sum payment, increase in living expenses not included). 
Additional compensation of 7 million yen for persons not expected to return to their homes as of 
June 2012. 

 For non-eligible persons (Area 2 (areas in which residents are not permitted to live) and Area 1 
(areas in which evacuation orders are ready to be lifted)), monthly compensation of 100 thousand 
yen per person continues even after 6 years have elapsed since the accident. 

2. Damages related to home provision 

In order to acquire a new home in the case of relocation, or to extensively repair or rebuild a 
previous home in the case of returning, the necessary and reasonable expenses exceeding the pre-
accident property price (being compensated by the Tokyo Electric Power Company) shall be 
compensated. 

(1) Eligible persons for Section 1 above 

Residential house: 

Compensation for up to 75% of the difference between the original new-build price and 
the pre-accident price of the house. (Combined with the property compensation, up to 80-
100% of the original new-build price of the house.) 

  



DOCUMENTS AND LEGAL TEXTS 

NUCLEAR LAW BULLETIN No. 94/VOL. 2014/2, NEA No. 7183,  OECD 2014                                                                                                                            157 

Housing land: 

Compensation for the difference between the price of newly-acquired land and the price 
of former land.1 

(2) Persons for whom relocation is recognised as reasonable (Area 2 (areas in which 
residents are not permitted to live) and Area 1 (areas in which evacuation orders are 
ready to be lifted)) 

Residential house: 

Compensation for up to 75% of the difference between the original new-build price and 
the pre-accident price of the house. (Combined with the property compensation, up to 80-
100% of the original new-build price of the house.) 

Housing land: 

Compensation for 75% of (1) (taking the original land price into consideration). 

 Compensation for expenses related to evacuation is completed upon relocation to a 
new house after having been compensated according to (1), (2). 

(3) Returning persons 

Residential house: 

Compensation for the actual repair or reconstruction expenses (in the case of 
reconstruction, expenses required for demolition of the original house are also 
compensated), limited to 75% of the difference between the original new-build price and 
the pre-accident price of the house (combined with the property compensation, up to 80-
100% of the original new-build price of the house). 

 If a person who previously rented a house has to relocate to another rented house, 
8 years’ worth of the difference in rent between the new house and the previous house** 
shall be compensated, in addition to a lump-sum payment (key money, etc.). 

3. “Reasonable period” after termination of evacuation orders 

One year is taken as the benchmark for the “reasonable period” established for compensation for 
damages related to mental anguish and expenses related to evacuation. (Except for special 
circumstances related, for example, to the need for certain medical treatment and care, or 
conditions at the school the children attend.) 

  

                                                      
1 Criteria: Average area of housing land in Fukushima prefecture – 400 m2, average area of 

housing land in main evacuation sites within Fukushima prefecture (Fukushima, Aizu 
Wakamatsu, Koriyama, Iwaki, Nihonmatsu and Minamisoma cities) – 250 m2, unit price – 
38 000 yen/m2. 

** Compensation is limited to average rent corresponding to the area of the previous house. 
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OECD Nuclear Energy Agency 

Decision and Recommendation of the Steering Committee Concerning the 
Application of the Paris Convention to Nuclear Installations in the Process of 

Being Decommissioned 

THE STEERING COMMITTEE, 

HAVING REGARD to the Convention on Third Party Liability in the Field of Nuclear Energy of 
29 July 1960, as amended by the Additional Protocol of 28 January 1964, by the Protocol of 
16 November 1982 and by the Protocol of 12 February 2004 (hereinafter referred to as the "Paris 
Convention"), and in particular Article 1(b) thereof; 

CONSIDERING that, by virtue of that Article, the Steering Committee may, if in its view the small 
extent of the risks involved so warrants, exclude any nuclear installation, nuclear fuel or nuclear 
substances from the application of the Paris Convention; 

HAVING REGARD to Article 8(b) and Article 10(b) of the Statute of the OECD Nuclear Energy Agency; 

CONSIDERING that nuclear installations in the process of being decommissioned are covered by 
the provisions of the Paris Convention; 

CONSIDERING that it should be made possible for Contracting Parties to cease the application of 
the Paris Convention when the decommissioning of a nuclear installation has reached a stage 
where the risks involved are so limited; 

CONSIDERING that the technical exclusion criteria provided in its Decision and Recommendation 
of 20 April 1990 concerning the Application of the Paris Convention to Nuclear Installations in the 
Process of Decommissioning [NE/M(90)1], which is based on the superseded 1985 Edition together 
with the 1988 Supplement of the Regulations for the Safe Transport of Radioactive Material of the 
International Atomic Energy Agency, are no longer appropriate; 

NOTING the attached Explanatory Note; 

DECIDES that any Contracting Party may cease to apply the Paris Convention to a nuclear 
installation in the process of being decommissioned, provided that the provisions set out in the 
Annex to this Decision and Recommendation and any additional conditions which the Contracting 
Party may judge appropriate to establish are met; 

DECIDES that the Decision and Recommendation of 20 April 1990 concerning the Application of the 
Paris Convention to Nuclear Installations in the Process of Decommissioning [NE/M(90)1] is hereby 
revoked; 

RECOMMENDS that the Contracting Parties which make use of this option notify the other 
Contracting Parties, as well as the Secretariat of the OECD Nuclear Energy Agency; and 

RECOMMENDS that the Secretariat of the OECD Nuclear Energy Agency, as appropriate, analyse 
periodically the experience gained by the Contracting Parties which use this option and report back 
to all the Contracting Parties. 
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APPENDIX 

TO THE DECISION AND RECOMMENDATION OF THE STEERING COMMITTEE 
CONCERNING THE APPLICATION OF THE PARIS CONVENTION TO NUCLEAR 

INSTALLATIONS IN THE PROCESS OF BEING DECOMMISSIONED 

Definitions 

1. For the purpose of this decision and recommendation, “decommissioning” means all steps 
leading to the release of a nuclear installation from regulatory control. These steps include the 
processes of decontamination and dismantling. 

General provisions 

2. In order for a nuclear installation in the process of being decommissioned to be excluded 
from the application of the Paris Convention: 

a) The operations of the installation in the process of being decommissioned must have 
permanently ceased, and any nuclear fuel, radioactive material in process, radioactive 
waste (whether produced during operation or being stored), and radionuclide inventory 
must have been removed or decayed to the extent that the exclusion criteria and 
requirements specified in paragraph 3 hereunder are satisfied.  

b) The installation must remain under the control and subject to the regulations of the 
competent national authority. 

c) Provisions for containment and control of the remaining radioactivity must be in place, 
as considered appropriate for their purpose by the competent national authority. 

Exclusion criteria 

3. In order for a nuclear installation in the process of being decommissioned to be excluded 
from the application of the Paris Convention it must i) meet the installation radioactivity exclusion 
criteria in paragraph a) below, based on a generic accident assessment; and then, if criteria a) are 
met, ii) comply with the competent national authority’s requests to submit, for review and 
appraisal, a comprehensive, installation-specific safety assessment to confirm that the dose 
criteria described in paragraph b) below are met. 

a) Radioactivity criteria 

The generic criteria for allowable activity remaining in an installation in the process 
of being decommissioned listed below shall be used to decide whether such an 
installation is eligible for exclusion from the application of the Paris Convention. The 
radionuclide-specific activity criteria are based on a conservatively biased, generic 
accident assessment such that off-site exposure to a representative person assumed 
to be a member of the public would be no greater than 10 mSv in a year. The generic 
installation activity limits for nuclear installations in the process of being 
decommissioned are set out in the following table: 
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Installation Activity Exclusion Criteria by Isotope 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Isotope mixtures: 

In the case of a nuclear installation containing several (n) of the isotopes listed above, in the 
form of fixed activity (f) or any other form of activity (of), it will be necessary to ensure that the 
activities of the different isotopes present in the installation (Ai) collectively observe the following 
criterion: 
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where Ai of lim is the limit activity for isotope i present in any other form than fixed 
activity, and 

where Ai f lim is the limit activity for isotope i present in the form of fixed activity. 

  

                                                      
1. In a nuclear installation being decommissioned, Cl36 is assumed to exist in an easily 

releasable form. It is also assumed to be fully releasable during accident circumstances, 
for example fires. 

Isotope 
Fixed activity 

(Bq) 

All other 
forms of 
activity 

(Bq) 

Pu239 1 E+13 1 E+12 

Pu241 1 E+15 1 E+14 

U238 1 E+14 1 E+13 

Cs137 1 E+13 1 E+12 

Ni63 1 E+16 1 E+15 

Co60 1 E+14 1 E+13 

Fe55 1 E+16 1 E+15 

Eu152 1 E+14 1 E+13 

Eu154 1 E+14 1 E+13 

Cl36 1 E+121 

Sr90 1 E+14 1 E+13 

Ag108m 1 E+13 1 E+12 
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b) Dose criteria 

If an installation has met the generic activity criteria specified in a) above, then it can 
undergo a comprehensive, installation-specific assessment of potential accident 
scenarios. 

Nuclear installations in the process of being decommissioned for which the 
comprehensive, installation-specific safety assessment suggests that radiological off-
site exposures, in terms of the assessed annual effective dose to a representative 
person under all reasonably conceivable operational conditions, including accidental 
occurrences and security events, and assuming that protective actions have not been 
taken, do not result in an assessed annual effective dose to the representative person 
assumed to be a member of the public of greater than 1 mSv, may be excluded. 

Other exclusion considerations 

4. It is recognised that radiation dose may, on its own, be an insufficient basis on which to 
decide to exclude a nuclear installation; therefore, Contracting Parties should consider whether 
any additional aspect relating to the magnitude and severity of potential nuclear damage requires 
evaluation in the assessment and decision process by the competent national authority. 

Other regulatory and safety assessment aspects 

5. Contracting Parties to the Paris Convention (CPPCs) shall ensure that decisions regarding 
exclusion from the application of the Paris Convention are taken within their national regulatory 
framework. 

6. CPPCs shall require an appropriate safety assessment, including a regulatory 
review/assessment and prior approval process by the competent national authority to give 
reasonable assurance that the exclusion provisions and requirements are met in practice. The 
safety assessment shall consider relevant principles, requirements and guidance as set out in 
international legal instruments (e.g. conventions), IAEA Safety Standards and related documents. 
The safety assessment framework requires the description and specification, among other things, 
of: the scenarios to be considered which could lead to the potential release of radionuclides under 
accidental conditions; the environmental conditions to be assumed; the transfer of potentially 
released radionuclides in the environment; the exposure pathways to be evaluated; the dosimetry 
to be applied in evaluating radiation doses; and the assumptions to be made regarding the location 
and habits of the representative person. The results of the analysis shall be compared for 
compliance with the proposed exclusion criteria.  
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EXPLANATORY NOTE 

FOR THE DECISION AND RECOMMENDATION OF THE STEERING COMMITTEE 
CONCERNING THE APPLICATION OF THE PARIS CONVENTION TO NUCLEAR 

INSTALLATIONS IN THE PROCESS OF BEING DECOMMISSIONED 

Discussion and development of criteria for exclusion 

 As a starting point for the development of these criteria, the Ad Hoc Expert Group on the 
Exclusion of Nuclear Installations Being Decommissioned from the Paris Convention (EGPC) used 
the proposal made to the Committee on Radiation Protection and Public Health (CRPPH) at its 17-19 
May 2011 meeting, which was dose-based, and the criteria proposed by the French delegation at 
the same CRPPH meeting, which was installation-activity based [NEA/CRPPH(2011)4]. In addition to 
these radiological aspects, which will be elaborated below, the EGPC discussed several issues and 
came to the following basic agreements: 

• Regulatory control: The expert group agreed that regardless of whether a nuclear installation 
in the process of being decommissioned is excluded from the application of the Paris 
Convention, it must remain under the relevant national regulations for radiological 
protection until competent national authorities release the installation from such regulatory 
requirements. As such, in judging whether to release a nuclear installation from the 
application of the Paris Convention, it should be assumed that the installation licensee (the 
“operator”) will remain obliged to meet the requirements of all relevant national regulations, 
particularly the requirement of prior approval of any such exclusion, in its country. 

• Workers: Workers at the installation will be subject to national regulatory requirements for 
occupational exposure, health insurance and occupational disease compensation schemes. 
Given this assurance, the expert group felt that occupational exposure would not need to be 
taken into account in any criteria used for releasing nuclear installations from the 
application of the Paris Convention. 

• Responsibility for safety assessment: The expert group agreed that any request to exclude a 
nuclear installation in the process of being decommissioned from the application of the Paris 
Convention must come from the operator of the installation as defined in the Convention. As 
such, the responsibility for performing a safety assessment of the candidate nuclear 
installation, and for presenting the results to the competent national authority for review 
and assessment against the given criteria, rests with the operator.  

• Radiological criteria: The expert group felt that when developing exclusion criteria, one 
should ensure an acceptable level of protection of a representative person who could be 
exposed by any nuclear installation in the process of being decommissioned which is 
considered for exclusion from the application of the Paris Convention. For this purpose, the 
potential detriment that the nuclear installation could cause would be characterised in terms 
of, among other considerations, the radiological exposure to the most highly exposed 
hypothetical representative person under all reasonably foreseeable operational conditions 
including accidental occurrences and security events.  

 In the Steering Committee decision of 20 April 1990 [NE/M(90)1], the criteria for the exclusion 
of a nuclear installation in the process of being decommissioned agreed by the Steering Committee 
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were expressed in terms of the total activity remaining in the nuclear installation, noting that the 
activity under consideration in the criteria would be that remaining after any nuclear fuel and/or 
radioactive material in process, and radioactive waste produced during such operations, have been 
removed. For the 1990 assessment, one generic scenario was developed, and two credible source 
radionuclide inventories were used, supposing a commercial nuclear power plant and a large fuel 
reprocessing facility. Using these sources, and assuming a serious accident scenario, considered at 
the time as being conservative, calculations suggested that exposures to members of the critical 
group would not exceed about 50 mSv. In 1990, this level of exposure was judged to be acceptable 
in that the recommendations of the International Commission on Radiological Protection (ICRP) at 
the time (Publications 60 and 63) suggested that only doses on the order of 50 mSv and over would 
justify implementing post-accident countermeasures, such as evacuation or sheltering, because at 
less than 50 mSv the detriments of such protective actions would outweigh their benefits. 
Intervention levels, based on justification and optimisation, were then fixed at levels below which 
it would generally be judged unjustified to act, and many of these were on the order of 50 mSv. 
Based on these considerations, an expert group that was set up in 1990 by the CRPPH determined 
radionuclide-specific maximum activity threshold limits for fixed and other forms of activity for a 
nuclear installation graded according to the radiotoxicity of a radionuclide by using, for reasons of 
practicality, the A2-values from the IAEA Regulations for the Safe Transport of Radioactive Material (1985 
version together with the 1988 supplement) as a suitable radiological hazard index. 

The current recommendations of the ICRP (Publications 103, 109 and 111) have taken a 
markedly different approach for the management of exposure situations: the reliance on a generic, 
fixed dose criterion, below which the situation is acceptable and protective actions are not 
justified, no longer represents good radiological protection practice. Rather, protection is optimised 
for each situation, with the optimum level of protection taking into account the prevailing 
circumstances. Within this rather general framework, the ICRP has established two types of 
benchmarks: a) Dose Limits (1 mSv/y for public exposure and 100 mSv/5 years for occupational 
exposure) which the ICRP recommended for regulatory compliance purposes for planned exposure 
situations, and exceeding them would be a regulatory infraction; b) Dose Constraints and Reference 
Levels which the ICRP recommended for the different types of exposure situations, as values that 
would be planned not to exceed, and are intended to assist in the planning and selection of 
protection options for the prevailing circumstances. No fixed values are recommended for Dose 
Constraints and Reference Levels, but a series of bands (< 1 mSv/y; between 1 mSv/y and 20 mSv/y; and 
between 20 mSv/y and 100 mSv/y) are recommended depending on the type of exposure situation being 
considered. 

In reaching an agreement on the radiological criteria to be used when considering whether a 
nuclear installation in the process of being decommissioned could be excluded from the 
application of the Paris Convention, the EGPC also considered that, in addition to the regulatory 
control and exposure assessment mentioned above, the guidance expressed by the current ICRP 
recommendations (Publications 103, 109 and 111) should be taken into account. 

With these considerations in mind, the EGPC agreed that the radiological criteria for deciding 
whether a candidate nuclear installation could be excluded from the application of the Paris 
Convention should be based on a two-step process which will, firstly, ensure a certain degree of 
consistency and uniformity in the implementation of the proposed exclusion through the 
establishment of a set of activity threshold limits that all CPPCs would be obliged to use and, 
secondly, give reasonable assurance that the extent of risks involved in the decommissioning 
activities of a candidate installation is sufficiently low so that application of the third party liability 
regime of the Paris Convention is no longer necessary. The total installation activity criteria are 
based on a generic accident assessment yielding off-site1 exposures, to a representative person 
assumed to be a member of the public, of no greater than 10 mSv in a year. If the nuclear 

                                                      
1. A “nuclear site” or a “site” is defined in this document as the industrial area housing one 

or more nuclear installations. As such, “off-site” is defined as being outside the nuclear 
site boundary. 
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installation met the first criteria, a detailed, installation-specific assessment would be performed 
and if this yields an off-site exposure of less than 1 mSv in a year, to a representative person 
assumed to be a member of the public, then the nuclear installation in the process of being 
decommissioned would be eligible for exclusion from the application of the Paris Convention. 
Further, it was recognised that exposure is not the only aspect that competent national authorities 
may consider when judging the advisability of exclusion from the application of the Paris 
Convention. As such, while the extent, magnitude and severity of the circumstances considered in 
the safety assessment may not be evaluated as quantitative radiological criteria for these 
judgements, they may be qualitatively included in the assessment and decision process when 
considering the type and magnitude of the attendant nuclear damage, as defined in the Paris 
Convention. For example, assessment and evaluation of the magnitude and severity of potential 
nuclear damage generally draws on various scientific, technical, economic and social disciplines 
and requires resolution of multi-faceted, complex issues which may involve value judgement, 
actuarial considerations, socio-political judgement and security considerations.  

Generic accident assessment assumptions 

In order to generate the limiting activity criteria listed by radionuclide in the Annex to 
the Decision and Recommendation of the Steering Committee Concerning the Application 
of the Paris Convention to Nuclear Installations in the Process of Being Decommissioned, 
several generic accident assessment assumptions were made: 

− The damage fraction: the fraction of the installation that is assumed to be affected by any 
modelled accident scenario is assumed to be 50%.  

− Availability for release: some of the radioactive contamination and activity present in the 
nuclear installation will be “Fixed activity”, i.e., pursuant to the definition provided in 
document NE(90)7, activity induced in solid, non-flammable components of the installation 
which are not subject to significant wear, leaching or corrosion during the static phases or 
dismantling operations of the decommissioning period; or “All other forms of activity”, such 
as a smearable powder-like form, a fairly easily removable pipe scale, or some other forms of 
contamination or activity that could be potentially available for dispersal and release. For 
these two forms of residual activity or contamination, it is assumed that 10% of the “Fixed 
activity” contamination is available for release in case of an accident, and 100% of the “All 
other forms of activity” is available for release in case of a postulated accident (for Cl36 see 
footnote to Table 1).  

− Release fraction: some elements are more volatile than others, and as such the fraction of the 
activity of a particular isotope that will actually be released during an accident scenario, such 
as fire, will vary with the element. The assumed release fractions are listed in Table 1 for 
each radionuclide that is considered. 

− Installations considered: note that PWR, BWR, GCR and HWR reactors were considered, as well 
as fuel fabrication, enrichment, fuel reprocessing installations and other installations.  
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Table 1: Generic Accident Assessment Assumptions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The resultant activity-based exclusion criteria proposed by the EGPC are listed in the Annex 
to the Decision and Recommendation of the Steering Committee Concerning the Application of the 
Paris Convention to Nuclear Installations in the Process of Being Decommissioned. Such criteria are 
relatively conservative, and some nuclear installations in the process of decommissioning will not, 
at first, be eligible for exclusion from the application of the Paris Convention. However, at some 
point in the decommissioning and dismantling process, the total activity present in the nuclear 
installation will meet the activity-based exclusion criteria, and thus any nuclear installation in the 
process of being decommissioned will eventually become eligible for exclusion from the 
application of the Paris Convention. 

• Approval requirements: The CPPCs are generally responsible for ensuring that nuclear 
installations under their jurisdiction meet an adequate level of safety and protection against 
nuclear and radiation risks. The extent of that obligation is stipulated in the respective 
national legal framework and in relevant international and Euratom instruments to which 
the CPPCs may be a party. An exclusion of a nuclear installation from the application of the 
international nuclear liability regime must not affect these basic requirements.  

The regulatory arrangements concerned with the exclusion of an installation from the 
application of the international third party liability regime may be implemented either as a 
separate regulatory process or as part of the overall regulatory control process for nuclear 
installations depending on and consistent with the nationally established legal, cultural, political 
and constitutional practices and procedures. Exclusion approvals for candidate nuclear 
installations may additionally be subject to certain conditions (approval requirements) and 
responsibilities of compliance with specific technical, organisational or administrative safety and 

                                                      
2. In a nuclear installation being decommissioned, Cl36 is assumed to exist in an easily 

releasable form. It is also assumed to be fully releasable during accident circumstances, 
for example fires. 

Isotope Damage 
fraction 

Availability fixed / 
other forms 

Release 
fraction 

Pu239 50% 10% / 100% 0.5% 

Pu241 50% 10% / 100% 0.5% 

U238 50% 10% / 100% 0.5% 

Cs137 50% 10% / 100% 10% 

Ni63 50% 10% / 100% 1% 

Co60 50% 10% / 100% 1% 

Fe55 50% 10% / 100% 1% 

Eu152 50% 10% / 100% 1% 

Eu154 50% 10% / 100% 1% 

Cl36 50% 100%2 100% 

Sr90 50% 10% / 100% 1% 

Ag108m 50% 10% / 100% 5% 
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regulatory requirements depending on the prevailing circumstances and operational status of the 
candidate installation.  

The relevant regulatory requirements and procedures shall be implemented in a graded 
fashion to appropriately address the actual level of risks of the candidate installation. 

In establishing or amending the applicable national exclusion regulatory framework and 
procedures, due account shall be given to the internationally recognised regulatory principles, 
practices and requirements. 

• Review and assessment requirements: Prior to obtaining approval for exclusion, the 
operator (applicant) of the candidate installation should be required to submit a detailed 
assessment of the installation radionuclide inventory which shall be reviewed and assessed 
by the competent national authority. If this meets the total installation activity criteria, then 
the operator (applicant) of the candidate installation should be required to submit a detailed 
safety assessment report which shall be reviewed and assessed by the competent national 
authority. In practice, these two assessments could be filed together. The basic objective of 
the review and assessment is to determine whether the operator’s submissions demonstrate 
that the candidate nuclear installation seeking exclusion complies from the point of 
exclusion and thereafter throughout the duration of the decommissioning and dismantling 
with the relevant exclusion criteria and requirements in accordance with clearly defined 
procedures. The regulatory review and assessment should be undertaken in a structured, 
transparent, accountable and systematic manner. 

The competent national authority should issue – as appropriate – guidance on the format 
and contents of the documentation to be submitted by the operator (applicant) in support of 
applications for approval and communicate with the operator in order to state its expectations and 
to promote confidence in the regulatory process.  

To the extent practicable, the regulatory review and assessment should be coordinated with 
the overall regulatory control plan for a candidate nuclear installation to ensure consistency and be 
conducted in accordance with national legislation and international recommendations. 

• Safety assessment process: In planning and conducting the safety assessment, due 
consideration shall be given to relevant guidance and recommendations,3 as specified by the 
competent national authority. 

 The responsibility for carrying out the safety assessment rests with the applicant for the 
exclusion of the candidate nuclear installation. Where available and applicable, safety assessment 
information may be taken from existing materials, for example, environmental impact statements 
and safety analysis reports. 

 The safety assessment to be undertaken for a candidate nuclear installation has the main 
objective of assessing and evaluating the safety performance of the installation for comparison 
with the exclusion criteria and requirements set out here, under all foreseeable operational 
conditions including accidental occurrences and security events. In doing so, a systematic and 
structured analysis approach should be employed which covers both high and low probability 
events. This includes all internal and external events and processes which may arise at the 
installation and which may have an impact on the physical barriers to confine the radioactive 
material or otherwise give rise to off-site radiation risks. 

 The degree of detail of the safety assessment depends on the type, nature and complexity of 
the installation and/or decommissioning activity being performed, that is, a graded approach 
should be employed in the safety assessment. 

                                                      
3. At the time of this decision, examples of relevant guidance and recommendations were 

given in IAEA 2009, Safety Guide No. WS-G-5.2 – Safety Assessment for the 
Decommissioning of Facilities using Radioactive Material. 
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 Description of the candidate nuclear installation and site characterisation: The purpose of the 
description of the candidate nuclear installation and characterisation of the site is to provide 
sufficient information to enable dose calculations to be performed. The description of the 
candidate nuclear installation comprises, among others things, information regarding the design, 
the activity inventory, the relevant safety characteristics (e.g., their associated systems, structures 
and components) and the operational history. The site characterisation includes, inter alia, 
information on the geological, hydrological and meteorological characteristics of the site and the 
vicinity, in conjunction with present and/or projected population distribution, land use, site 
activities and planning control. For candidate nuclear installations, the documentation should 
include a description of the proposed activities, including their interdependencies and their 
schedule. 

 Hazard identification and screening: In the process of the hazard identification, external and 
internal initiating events should be identified that cover all anticipated abnormal occurrences or 
accidental conditions, including high and low probability events, with the potential of causing 
harmful radiological consequences to the public, property or the environment. Initiating events 
include occurrences such as equipment failure, human errors, natural or security events. A 
systematic and logical approach should be chosen to identify potential hazards and initiating 
events that are suitable for the respective conditions. Screening methods should take into account 
all possible release and exposure pathways. 

 Scenario development: Relevant event scenarios should be considered, including human 
interactions and the failure of safety-relevant systems. The selection of bounding scenarios may 
reduce the number of scenarios to be analysed using approved analysis methods. A scenario 
generation strategy aims at producing a complete set of the most relevant scenarios, this being 
important for the consideration of relevant issues. Care must be taken to ensure that the selected 
scenarios provide an appropriately comprehensive picture of the key aspects of the system, their 
possible evolutionary pathways, critical events and system robustness. 

 Radiological consequence assessment and comparison with criteria: An assessment of radiological 
consequences shall be performed by using, as appropriate, deterministic and/or probabilistic 
methods for comparison with the radiological exclusion criteria and requirements. 

 When bounding scenarios are used, it is important to ensure that they include the maximum 
impacts from all the individual scenarios. For example, the bounding scenario may be a fire 
releasing major amounts of radioactive material into the environment. However, if any other 
scenario results in higher doses to the public, these estimated doses also have to be evaluated. 

 Independent peer review and confidence building: An independent peer review initiated by the 
applicant prior to submission of the application documents to the competent national authorities 
is a vital part of confidence building and the quality assurance programme. The independent 
review should be performed by suitably qualified and experienced individuals who are different 
from those who carried out the safety assessment. 

 If the independent review (or the subsequent review by the regulatory bodies) indicates 
deficiencies in the safety assessment, e.g., additional scenarios to be considered or different 
assumptions in the consequence assessment, it may be necessary to revise and amend the 
assessment to take these factors into account. 

 Depending on the national regulatory system, the results of the safety assessment may be 
subject to a public stakeholder involvement process. 

• Regulatory review and approval aspects: The decision to exclude a nuclear installation in 
the process of being decommissioned from the application of the Paris Convention is to be 
taken by the competent national authority.  

 The operator has to demonstrate through appropriate submissions that the candidate 
nuclear installation satisfies all relevant exclusion criteria and requirements set out here from the 
point of exclusion and thereafter throughout the duration of the decommissioning and dismantling 
activities.
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Joint Declaration on the Security of Supply of Medical Radioisotopes 

WE, the Ministers and representatives of Australia, Canada, Germany, Japan, the Republic 
of Korea, the Netherlands, Poland, the Russian Federation, Spain, the United Kingdom and the 
United States of America, SHARE a common interest in ensuring the security of supply of the most 
widely used medical radioisotope, molybdenum-99 (99Mo) and its decay product, technetium-99m 
(99mTc), which is used in approximately 40 million medical diagnostic imaging procedures per year 
worldwide enabling precise and accurate, early detection and management of diseases such as 
heart conditions and cancer, in a non-invasive manner. 

WE ACKNOWLEDGE, on the one part, that the production of 99mTc depends largely on a 
small number of reactors that are ageing and facing unplanned outages, planned refurbishment 
outages or planned permanent shutdowns, which increases the risk of disruption of the supply 
chain, unless new infrastructure is developed to replace these facilities before they shut down. 

WE RECOGNISE, on the other part, that an unsustainable economic structure is 
threatening the reliability of the 99Mo/99mTc supply chain, and that global action to move to full-cost 
recovery is necessary to ensure economic sustainability and long-term secure supply of medical 
isotopes. 

WE AFFIRM that any action to ensure the reliability of supply of 99Mo/99mTc must be 
consistent with the political commitments to non-proliferation and nuclear security. 

WE CONFIRM our acceptance of the principles set forth in the policy approach released in 
June 2011 by the High-Level Group on the Security of Supply of Medical Radioisotopes (the HLG-MR 
principles) to ensure the long-term secure supply of medical radioisotopes, which were formally 
endorsed by the Organisation for Economic Co-operation and Development’s (OECD) Steering 
Committee for Nuclear Energy on 28 April 2011. 

WE COMMIT, with the aim of jointly promoting an internationally consistent approach to 
ensuring the long-term secure supply of medical radioisotopes, to implement the HLG-MR 
principles in a timely and effective manner, and to: 

• Take co-ordinated steps, within our countries’ powers, to ensure that 99Mo or 
99mTc producers and, where applicable, generator manufacturers in our 
countries implement a verifiable process for introducing full-cost recovery at 
all facilities that are part of the global supply chain for 99mTc; 

• Encourage the necessary actions undertaken by 99Mo processing facilities or 
99mTc producers in our countries to ensure availability of reserve capacity 
capable of replacing the largest supplier of irradiated targets in their 
respective supply chain; 

• Take the necessary actions to facilitate the availability of 99mTc, produced on 
an economically sustainable basis, as outlined in the HLG-MR principles; 

• Encourage all countries involved in any aspect of the 99mTc supply chain, and 
that are not party to the present Joint Declaration, to take the same approach 
in a co-ordinated manner; 

• Take the necessary actions described above by the end of December 2014 or as 
soon as technically and contractually feasible thereafter, aware of the need for 
early action to avoid potential shortages of medical radioisotopes that could 
arise from 2016; 

• Report on an annual basis to the OECD Nuclear Energy Agency (NEA) on the 
progress made at the national level and support an annual review of the 
progress made at the international level, both in light of this Joint Declaration.  
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WE INVITE the OECD Nuclear Energy Agency (NEA) to further the objectives set out in this 
Joint Declaration by, among other actions, undertaking periodic reviews of the progress of the 
supply chain with implementing the HLG-MR principles. 
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United Arab Emirates 

Federal Decree No. (51) of 2014 
Ratifying the Convention on Supplementary Compensation 

for Nuclear Damage1 

We, Khalifa bin Zayed Al Nahyan, the President of the United Arab Emirates 

Having reviewed: 

- The Constitution; 

- Federal Law No. (1) of 1972, Concerning the Jurisdiction of the Ministries, the 
 Competencies of Ministers and the amending laws thereof; 

- Federal Law by Decree No. (4) of 2012, Concerning the Civil Liability for Nuclear 
 Damage; 

- Federal Decree No. (32) of 2012, Ratifying the Protocol to Amend the Vienna 
 Convention on Civil Liability for Nuclear Damage of 1997; 

- Federal Decree No. (33) of 2012, Ratifying the Joint Protocol Relating to the 
 Application of the Vienna Convention and the Paris Convention of 1988; and 

- Based upon the proposal of the Minister of Foreign Affairs, the consent of the 
 Cabinet and the ratification of the Federal Supreme Council, 

We hereby enact the following: 

Article (1) 

The Convention on Supplementary Compensation for Nuclear Damage (provisions 
attached) has been ratified with the exception of the provisions of Paragraph 2 of Article 16 
of this Convention in accordance with the provisions of Paragraph 3 of the same Article of 
the Convention concerning referral of dispute resolution to arbitration or to the 
International Court of Justice, where the State shall not be considered bound by it. 

Article (2) 

For the purposes of Articles 3 and 4 of this Decree, the phrase “Nuclear Installation” and the 
terms “Operator” and “Authority” shall have the meanings ascribed to them in Article 1 of 
the Federal Law by Decree No. (4) of 2012, referred to. 

Article (3) 

If the Nuclear Installation of the liable Operator is located within the United Arab Emirates 
territories, the United Arab Emirates and the other contracting parties to the Convention on 
Supplementary Compensation for Nuclear Damage shall benefit from the right of recourse 
granted to the Operator, in accordance with the provisions of Article 11 of the Federal Law 

                                                      
1. This document is an unofficial English translation of the original Arabic text. In the event 

of any discrepancy between this version and the original version, the latter will take 
precedence. The official Arabic text was published in the UAE Official Gazette (August 
2014) No. 568, p. 201. An unofficial English translation of the Arabic text of Federal Law by 
Decree No. 4 of 2012 Concerning Civil Liability for Nuclear Damage can be found at OECD 
Nuclear Energy Agency (2013), “Federal Law by Decree No. 4 of 2012”, Nuclear Law Bulletin, 
No. 91, OECD, Paris, pp. 137-143. 
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by Decree No. (4) of 2012 (referred to), in the amount of the contributions they paid 
pursuant to Paragraph 1 (b) of Article 3 of the same Convention. 

Article (4) 

The Operator shall be responsible for meeting the obligation of the United Arab Emirates as 
a contracting state to make available public funds in accordance with Paragraph 1 (b) of 
Article 3 of the Convention on Supplementary Compensation for Nuclear Damage. Should 
there be more than one Operator, the responsibility for meeting this obligation shall be 
shared amongst them according to the decisions issued by the Authority in this regard. 

The Operator or Operators shall submit and maintain the insurances or other financial 
guarantees required by the Authority with regard to meeting the obligation referred to in 
this Article. 

Article (5) 

The Minister of Foreign Affairs shall implement this Decree and it shall be promulgated in 
the Official Gazette. 

Signed/ 
Khalifa bin Zayed Al Nahyan 
President of the United Arab Emirates 

Signed/ 
The Prime Minister 

Signed/ 
Minister of Foreign Affairs 

_____________________________________________ 
Issued by us at the Presidential Palace in Abu Dhabi: 
Date: 15 Rajab 1435 A.H. 
Corresponding to: 4 May 2014 A.D 
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Ratification of the Federal Supreme Council of 
Federal Decree No. (51) of 2014 

Ratifying the Convention on Supplementary Compensation 
for Nuclear Damage 

Signed/ 
Khalifa bin Zayed Al Nahyan 
President of the United Arab Emirates 
Ruler of Abu Dhabi 

Signed/ 
Mohammed bin Rashid Al Maktoum 
The Prime Minister 
Ruler of Dubai 

Signed/ 
Sultan bin Mohammed Al Qasimi 
Supreme Council Member 
Ruler of Sharjah 

Signed/ 
Saud Bin Saqr Al Qasimi 
Supreme Council Member 
Ruler of Ras Al Khaimah 

Signed/ 
Humaid bin Rashid Al Nuaimi 
Supreme Council Member 
Ruler of Ajman 

Signed/ 
Saud bin Rashid Al Mualla 
Supreme Council Member 
Ruler of Umm Al Quwain 

Signed/ 
Hamad bin Mohammed Al Sharqi 
Supreme Council Member 
Ruler of Fujairah 


