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Draft Federal Act of the Russian Federation 
“The Civil Liability for Nuclear Damage and its Financial Security” 

by Yulia Lebedeva∗ 

The use of nuclear power by states in the modern world requires supplements to 
international law through the development of national legislation on civil liability 
for nuclear damage and compensation. The situation in the Russian Federation is no 
exception. Russian law on civil liability for nuclear damage has not fully evolved, 
and currently, there is no specific law covering liability for nuclear damage, nor is 
there a law regarding the financial and insurance mechanisms for compensation. 
Instead, the current laws establish a state system of benefits and compensation for 
damage to health and property of citizens. 

Since 1996, Russia has been actively working to develop a draft federal act to 
cover liability for nuclear damage. A bill was first introduced in the State Duma of 
the Federal Assembly of the Russian Federation on 16 July 1996, and was originally 
called “The Compensation for Nuclear Damage and Nuclear Insurance”. In 1997, the 
official representative of the Government of the Russian Federation, Head of Russian 
Federal Inspectorate for Nuclear and Radiation Safety, Yuri Vishnevsky, was 
appointed to present this bill for discussion in the chambers of the Federal Assembly 
of the Russian Federation.1 In September 1998, the State Duma rejected the draft 
federal act2 and instead adopted in the first reading a different draft federal act: 
No. 96700118-2, “The Civil Liability for Nuclear Damage and its Financial Security” 
(“the bill”).3 In this case, the State Duma Committee on Ecology was charged with 
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1. Russian Federation Government Decree, No. 1201-r, Draft Federal Act: The compensation for 
nuclear damage and nuclear insurance (25 August 1997). According to Russian legislation, 
bills are prepared by a minister or agency of the Russian Federation. Then, a Minister, Deputy 
Minister or Head of Agency, as the official representative of the government of the Russian 
Federation, presents the bill in the chambers of the Federal Assembly of the Russian 
Federation (first in the State Duma and then in the Federation Council). The deputies of the 
chambers of the Federal Assembly of the Russian Federation can ask the official 
representative of the government of the Russian Federation any questions about the bill. The 
official representative of the government of the Russian Federation must respond to all 
questions and explain and defend the bill in the chambers of the federal assembly of the 
Russian Federation. 

2. Resolution of the State Duma of the Russian Federation, No. 2945-II GD, Draft Federal 
Law: The compensation for nuclear damage and nuclear insurance (9 September 1998). 

3. No. 96700118-2, Draft Federal Act: The Civil Liability for Nuclear Damage and its Financial 
Security (9 September 1998) (introduced by deputies of the State Duma: Vladimir Tetelmin, 
Pavel Bunichem, Vladimir Kostyutkinym, Vladimir Leonchevym and Stepan Sulakshina). 
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incorporating the incoming amendments into a final bill and submitting it to the 
State Duma for a second reading.4 

In 2005, Russia ratified the Vienna Convention on Civil Liability for Nuclear 
Damage.5 This ratification6 required significant amendments to “The Civil Liability 
for Nuclear Damage and its Financial Security” bill. But, even though the Russian 
Federation had not yet ratified the Vienna Convention, the drafters were still careful 
to take into account the norms of international nuclear law, in particular the 
relevant provisions of the Vienna Convention, the Brussels Convention on the 
Liability of Operators of Nuclear Ships of 1962 and the Brussels Convention relating 
to Civil Liability in the Field of Maritime Carriage of Nuclear Materials of 1971. In 
addition, international experience has been analysed, both in the field of civil law 
and the special legislation on nuclear insurance and for compensation for nuclear 
damage, in particular: the US Price-Anderson Act (part of the US Atomic Energy Act 
of 1954), the Swiss Act on Nuclear Third Party Liability of 18 March 1983, the 
Japanese Law on Compensation for Nuclear Damage (No. 147, 17 June 1961, as 
amended) and the Canadian Nuclear Liability Act of 1970. 

The bill establishes the basic principles of civil liability for the operator of a 
nuclear installation to third parties for nuclear damage, defines a mechanism for its 
financing and describes special court proceedings for claims for compensation for 
nuclear damage. It also aims to provide financial guarantees for the protection of the 
rights and legitimate interests of natural persons and legal entities, as well as the 
environmental effects of radiation exposure. 

The elaboration and adoption of such an act in Russia was necessary for a 
number of reasons, namely: the inability to provide compensation for such damages 
from the federal budget, the limitation of an operator’s own funds to provide for the 
full recovery of possible harm and the condition of the domestic insurance market, 
wherein private insurers cannot provide funds in the absence of legislation in this 
sphere. Although the Civil Code of the Russian Federation provides general rules 
relating to insurance, it does not contain provisions regarding nuclear damage or 
nuclear security. Further, while the Federal Act “Use of Nuclear Energy”7 contains 
provisions about nuclear damage, it does not contain any special rules for 
compensation for nuclear damage or nuclear insurance. Thus, it was necessary to 
develop special rules for compensation for nuclear damage and nuclear insurance. 

Chapter I of the bill, “General Provisions”, provides key definitions and clearly 
defines the scope of the legal framework for nuclear insurance and civil liability for 
nuclear damage: 

− Nuclear incident is defined as “loss of control of the source of ionizing 
radiation due to equipment defect, staff misconduct, natural disasters or 
other causes that could lead to or have led to the exposure of people above 
the established norms or to radioactive environmental contamination”.8 

                                                      
4. Resolution of the State Duma, No. 2946-II GD, Draft Federal Law: The civil liability for 

nuclear damage and its financial security. 
5. Vienna Convention on Civil Liability for Nuclear Damage (1963) (“Vienna Convention”), 

IAEA Doc. INFCIRC/500, 1063 UNTS 266. 
6. No. 23-FL, Federal Act (21 March 2005). The instrument of ratification was deposited to 

the Director General of the International Atomic Energy Agency on 13 May 2005 and the 
Convention entered into force for Russia on 13 August 2005. 

7. Federal Law No. 170 of the Russian Federation on the Use of Atomic Energy (21 November 
1995), as last amended by Federal Law No. 159 (2 July 2013), Russian Gazette No. 6121 
(5 July 2013). 

8. Draft Federal Act: The Civil Liability for Nuclear Damage and its Financial Security, supra 
note 3, art. 1. 
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− Nuclear damage is defined as “the damage to a person or property of 
individuals, property of legal entities or the objects of the environment, 
which has emerged as a result of a nuclear incident under the influence of 
radiation from the radioactive properties or a combination of radioactive 
properties with toxic, explosive or other hazardous properties of nuclear 
material or radioactive products and waste”.9 

− Force majeure is defined as “extraordinary and unavoidable under the given 
conditions, which include natural disasters, acts of war or military conflict”.10 

− Transportation is defined as “transit of nuclear materials, radioactive 
substances and radioactive waste by land, air, river, sea and other transport, 
including loading, unloading, reloading and temporary storage during 
transportation”.11 

− An operator is an organisation that has a licence (or permission) to act in the 
field of nuclear energy usage. 

− In accordance with article 3 of the Use of Atomic Energy Act, “nuclear 
installation” means structures and complexes with nuclear reactors, 
including nuclear power plants, ships and other floating crafts, space, aircraft 
and other vehicles and transportable facilities; buildings and complexes with 
industrial, experimental and research nuclear reactors, critical and 
subcritical nuclear stands; structures, complexes, landfills, installations and 
devices with nuclear warheads for peaceful purposes; other buildings, 
complexes and installations containing nuclear materials for the production, 
use, recycling and transportation of nuclear fuel and nuclear materials.12 

− Nuclear materials are defined as materials containing or capable of creating 
dividable (fissionable) nuclear material.13 Radioactive waste means materials 
and products and equipment, including exhaust sources of ionising radiation 
so as to be unusable for any purpose.14 

− Radiation sources mean systems, installation, apparatus, equipment and 
products that are not related to nuclear installations, contain radioactive 
products or generate ionising radiation.15 

− Storage of nuclear materials and radioactive products, storage facilities and 
storage of radioactive waste (hereinafter “storage facilities”) means 
permanent sites and buildings that are not related to nuclear installations, 
radioactive products aimed at storing nuclear materials and radioactive 
products, storage or disposal of radioactive waste.16 

The bill also defines the nature and extent of recoverable damage. In accordance 
with article 2, recovery can be made for nuclear damage caused to life, health and 
property of individuals, as well as the environment, and the amount of recoverable 
damages will consist of actual damages and lost profits. The amount of 

                                                      
9. Ibid. 
10. Ibid. 
11. Ibid. 
12. Use of Atomic Energy, supra note 7, art. 3. 
13. Ibid. 
14. Ibid. 
15. Ibid. 
16. Ibid. 
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compensation to individuals will be determined by the applicable provisions of the 
Civil Code of the Russian Federation.17 

Chapter II of the bill defines civil liability for nuclear damage. According to the 
bill, civil liability for nuclear damage, regardless of fault, shall rest with the operator. 
All other natural persons and legal entities, including those who are bound by 
contracts with the operator or under its jurisdiction, including suppliers, contractors 
and subcontractors, are not liable for nuclear damage. In this case, the operator shall 
be responsible for harm from a radiation accident, if it occurred on the operator’s 
site, or accidents with nuclear materials, radioactive products or radioactive waste if 
the accident occurred during their transportation provided that the loading was 
carried out by the operator at one of its facilities and responsibility for the cargo has 
not yet shifted to a different operator. 

It should be noted that the bill introduces joint and several liability if the 
accident was caused by more than one operator. In this regard, the bill states: “The 
total liability per one accident shall not exceed the total limit of liability of the 
operators”.18 

The bill provides for limitations on operator’s liability to third parties in terms of 
the compensation amount and time for submission of claims. The maximum limit of 
liability specified is an amount equivalent to USD 150 million. But, given the type, 
structure, power and other technical parameters of nuclear installations, as well as 
the type and quantity of nuclear materials and radioactive waste held by the 
operator, the Government of the Russian Federation shall have the right to reduce 
the limit of liability of the operator, but not to less than USD 5 million.19 

Further, the bill establishes a compensation time limitation period of three years 
from the date when the legal entities knew or should have known about the injury 
or damage, but not more than ten years from the date of a radiation accident. 
However, if nuclear damage was caused by a radiation accident with nuclear 
materials, radioactive products, radioactive waste that have been stolen, lost, 
discarded or left unattended, the right to sue for damages must be brought within 
20 years from the date of the underlying event. These limitations, however, do not 
apply to claims by natural persons for compensation for nuclear damage.20 Thus, 
natural persons can apply to the court for compensation for nuclear damage at any 
time no matter how many years have passed since suffering nuclear damage. 

Generally, the operator or any other legal entity that is liable for nuclear damage 
has no right of recourse. An exception exists when a right of recourse is provided for 
in a contract between the operator and a legal entity culpable in the nuclear damage, 
in which case it is necessary to prove intent or gross negligence.21 If the operator 
proves that the nuclear damage resulted wholly or partly due to the intent or gross 
negligence of an individual who has suffered such damage, the court may release 
the operator wholly or partially from its obligation to pay compensation for nuclear 
damage to such person. Force majeure is also grounds for exemption from the 
liability of the operator. 

Chapter III of the bill regulates the particulars, levels and forms of financial 
support for civil liability of the operator. Operators must provide financial security 
for an amount equal to the limit of its liability, which, according to the bill, is the 

                                                      
17. Civil Code of the Russian Federation, arts. 15 and 1085. 
18. Draft Federal Act: The Civil Liability for Nuclear Damage and its Financial Security, supra 

note 3, art. 5. 
19. Ibid., art. 6. 
20. Ibid., art. 7. 
21. Ibid., art. 8. 
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maximum limit amount equivalent to USD 150 million. Documentary evidence of 
financial support for the civil liability maximums for nuclear damage is a 
prerequisite for licensing a nuclear power plant, radiation source, radioactive waste 
storage or activity related to nuclear materials, radioactive products and radioactive 
waste management. Licence holders are obliged under the financial security 
requirements to ensure financial continuity throughout the period of the licence. If 
the state or person providing financial security for the operator suspends or 
terminates such financial security, the state or the person providing the financial 
security must notify Rosatomnadzor in writing within three months. They must also 
notify the operator immediately in writing.22 

Russian civil nuclear liability has two levels: a minimum and a maximum. The 
minimum liability limit is equivalent to USD 5 million. Financial security within this 
level is provided through liability insurance. An operator can be freed from the 
liability insurance obligation if it can provide a state guarantee of financial security 
for nuclear damage. The maximum limit for civil nuclear liability cannot exceed an 
amount equivalent to USD 145 million. Financial security for the operator at this 
level is provided through a mutual insurance policy specifically for civil liability for 
nuclear damage. 

Chapter IV of the bill specifically addresses nuclear insurance. Civil liability 
insurance for nuclear damage must be obtained by the operator (insured) with an 
insurance company (insurer). In this case, insurers must have a licence issued by an 
authority of the state insurance supervision (Rosatomnadzor) to conduct such 
activities. Rosatomnadzor, the state insurance authority has the right to establish 
special requirements that must be met by insurance companies who are licensed to 
provide nuclear insurance (including the value of paid up capital and insurance 
reserves) and to establish the procedure for licensing insurers’ activities. The nuclear 
insurance contract should define the objects to be insured, the risks that need to be 
insured and the minimum amount of insurance coverage.  

The bill further provides for reinsurance and coinsurance options. Insurers that 
have accepted the obligation to compensate nuclear damage in excess of their 
possible performance from its own funds and insurance reserves will be obliged to 
reinsure the risk of performance of such obligations. The regulatory authority for the 
safe use of nuclear energy (Rosatomnadzor) should be informed of any reinsurance 
undertaken. The operator also has the right to insure their civil liability with several 
insurers, so-called “coinsurance”. In this case, the contract should contain clauses 
defining the rights and obligations of each insurer.  

At the same time, the bill provides for the right of insurers to conclude a contract 
on the establishment of an insurance pool, whose members are jointly and severally 
liable for any insurance payments on contracts. After the adoption of the bill, an act 
for a nuclear insurance pool will be developed. The nuclear insurance pool bill shall 
endeavour to establish an adequate legal and regulatory framework to address 
mutual nuclear insurance. Such a bill will allow operators to create a nuclear 
insurance pool by combining necessary funds in it. The bill will further address 
creation and operation of such pools and will need to be approved through an act of 
the Russian Government. 

Chapter V of the bill regulates the role of the state in compensation for nuclear 
damage. If the cost of nuclear damage exceeds the maximum liability limit, the state 
would provide additional compensation from the State Insurance Fund of 
Compensation for Nuclear Damage (or “Fund”). Article 18 of the bill establishes the 
creation of the Fund and the Government of the Russian Federation will determine 

                                                      
22. Ibid. 
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the organisational structure of the Fund, the procedure for the formation of financial 
resources and the expenditure of such resources. The Fund will indemnify harm 
caused by force majeure. According to article 35 of the Federal Act “Use of Nuclear 
Energy”, the operator or the person providing the financial security shall carry 
responsibility and measures for security of the nuclear installation, nuclear material, 
radioactive waste, radiation source and radioactive waste stored. The Fund’s goal is 
to protect the life and health of citizens, property interests of natural persons and 
legal entities, as well as to prevent and eliminate radiation accidents. The Fund is 
obliged to co-ordinate their activities with the Society of Mutual Nuclear Insurance 
and other insurance organisations in the field of nuclear insurance. 

Chapter VI of the bill determines the specifics of cases for compensation of 
nuclear damage, namely the making of the claims and order of the payment of 
compensation for nuclear damage. According to article 19 of the bill, the list of 
persons who can be sued for compensation for nuclear damage is strictly limited, 
namely, the operator, the state represented by the Government of the Russian 
Federation and persons directly providing financial security for the operator, unless 
otherwise expressly provided by contract with that person. Further, public 
authorities, including the specially authorised state bodies in the field of 
environmental protection, as well as the relevant local authorities and citizens of 
the Russian Federation, may be the subject of claims for compensation for nuclear 
damage caused to the environment.23 

According to the provisions of the Russian Civil Law, the court will determine the 
procedure and specific amount of compensation for nuclear damage. Satisfaction of 
the claim will be done in the following order: first, citizens’ claims for damage 
caused to life and health; second, harm caused by the loss or damage to property; 
and last, the cost of rehabilitation and preventive measures, the cost of 
compensation for nuclear damage caused to the environment and lost profits.24 

Chapter VII focuses on international co-operation in the area of compensation 
for nuclear damage, namely, financial security for transboundary nuclear damage 
and participation in international nuclear insurance pools. Financial security of 
liability and compensation for transboundary nuclear damage will be implemented 
in the manner and on the terms stipulated in the international agreements on 
liability for nuclear damage to which the Russian Federation is a party.25 Financial 
security of liability and compensation for transboundary nuclear damage caused by 
natural persons or legal entities of a state that is not party to such international 
agreements, will be implemented according to the bill, provided that the law of that 
state provides adequate type and amount of financial protection for natural persons 
and legal entities of the Russian Federation. Further, to increase the insurance 
coverage limits and increase the capacity of compensatory insurance, Russian 
companies have the right to enter into international nuclear insurance pools. 

                                                      
23. Ibid., art. 20. 
24. Ibid., art. 21. 
25. For example, the Vienna Convention (entered in force for Russia on 13 August 2005); the 

Convention on Nuclear Safety (1994), IAEA Doc. INFCIRC/449, 1963 UNTS 293 (entered into 
force for Russia in 24 October 1996); the Convention on Early Notification of a Nuclear 
Accident (1986), IAEA Doc. INFCIRC/335, 1439 UNTS 275 (entered into force for the USSR 
on 24 January 1987); the Convention on Assistance in the Case of a Nuclear Accident or 
Radiological Emergency (1986), IAEA Doc. INFCIRC/336, 1457 UNTS 133 (entered into force 
for the USSR on 26 February 1987); the Convention on the Physical Protection of Nuclear 
Material, (1980), IAEA Doc. INFCIRC/274 Rev. 1, 1456 UNTS 125 (entered into force for the 
USSR in 8 February 1987); and the Joint Convention on the Safety of Spent Fuel Management 
and on the Safety of Radioactive Waste Management (1997) (“Joint Convention”), IAEA Doc. 
INFCIRC/546, 2153 UNTS 357 (entered into force for Russia on 19 April 2006). 
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The bill was considered by the State Duma in the second reading in March 2012. 
Now, the Committee on Financial Markets of the State Duma is preparing the bill for 
the third reading at the end of 2014 or the beginning of 2015. The adoption of “The 
Civil Liability for Nuclear Damage and its Financial Security” bill would allow Russia 
to establish its legal regime for civil liability for nuclear damage and would create 
the necessary conditions for the full participation of the Russian Federation in the 
international nuclear insurance market. The new law will regulate relations between 
individuals, corporate entities and the state in the field of nuclear security; create a 
security buffer in the case of nuclear damage; guarantee compensation for nuclear 
damage to businesses and individuals; and finally, expand insurance opportunities 
in the insurance market. 


