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Present situation 

 On 30 January 2003, the European Commission adopted two proposals for new Directives in 
the area of nuclear safety:  

•  a proposal for a Council Directive defining the basic obligations and the general principles 
on the safety of nuclear installations;  

•  a proposal for a Council Directive on the management of spent nuclear fuel and 
radioactive waste.  

 The first of these includes a requirement for the setting up of “decommissioning funds”. 
However, this is a “short-hand” title as the funds must cover all nuclear liabilities that remain after the 
end of operation of a nuclear installation, not just its closure and dismantling. 

 The liabilities that remain following the closure of a nuclear installation need to be managed 
safely. They also need to be managed over a period that ranges from decades to centuries. It is vitally 
important that the financial resources for the safe management of these liabilities can be guaranteed 
over the full period.  

 In the Commission’s view, this can be best achieved by establishing a segregated fund that 
is built up over the operating life of the facility and by placing clear limitations on how the fund may 
be used.  

 Ideally the segregated fund should be “external” to the company and managed in such a 
way to ensure that it retains its value. The funds should not be spent on anything other than their 
identified purpose. 

 The fund should be sufficient to cover all liabilities that remain once a facility stops 
generating revenue. These liabilities would include long-term management of spent nuclear fuel and 
all radioactive waste (including its disposal), not already paid for during operation, and the full 
dismantling of the facility.   

 The Directive should cover all nuclear installations, not just nuclear power plants. It would 
not be logical to require a fund to cover reactor decommissioning, but not for a reprocessing plant. 
Special provisions will have to be made for those installations, such as some research reactors, that do 
not generate important revenue streams. 
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 The Commission realises that for companies that do not have segregated funds, a transition 
period will be required. We believe that allowing three years after the coming into force of the 
Directive should allow sufficient time for this to be done without disturbing the market.  

The text in the Directive 

 The relevant parts of the Directive are its Article 9 and the Annex.  These are reproduced 
below: 

Article 9: Financial resources 

1. Member States shall take the appropriate steps to ensure that adequate financial 
resources are available to support the safety of nuclear installations. 

2. Member States shall ensure that financial resources sufficient to cover 
decommissioning costs of each nuclear installation, taking into account the length of 
time required, are available as decommissioning funds at the time envisaged. These 
funds must meet the minimum criteria set out in the annex. 

3. In the case of nuclear installations whose main purpose is other than the sale of 
products or services, in particular research reactors, Member States determine the 
means of meeting the specific decommissioning resource requirements. 

ANNEX 

 The following minimum criteria shall apply to the decommissioning funds referred to in 
Article 9 of this Directive: 

1. The funds shall be created from contributions by operators of nuclear installations during 
their operation, in order to reach a level of resources, at the time of the final shutdown, 
sufficient to cover all expenses related to decommissioning as defined in paragraph 2. 

2. Contributions shall be made to the fund in line with the estimated service life of the 
installation and with the decommissioning strategy chosen, in such a manner as to cover, 
in particular, decommissioning of the installation; safe, long-term management of the 
conventional and radioactive wastes from decommissioning of the installation; and safe, 
long-term management of the spent fuel from nuclear power stations and of the wastes 
from reprocessing operations not already fully covered as an operational cost. 

3. The assets of the funds shall be managed in a manner ensuring liquidity compatible with 
the timetable for the decommissioning obligations and the costs set out in paragraph 2. 

4. The assets of the funds are to be used only to cover the costs set out in paragraph 2 in 
line with the decommissioning strategy and may not be used for other purposes. To this 
end the decommissioning funds shall be duly established with their own legal 
personality, separate from the operator of the installation. If exceptional and duly 
justified reasons make such legal separation impossible, the fund could continue to be 
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managed by the operator, provided that the availability of assets to meet the costs set out 
in paragraph 2 is guaranteed. 

5. In the case of a nuclear installation whose operation will cease before the entry into force 
of the legislative, regulatory and administrative provisions set out in article 17 of this 
Directive; or within… [period to be decided] of the entry into force of these provisions, 
approaches other than the creation of decommissioning funds as required by this 
Directive may be taken. 

6. Member states shall define the method by which the necessary resources for 
decommissioning, already accumulated by the operator before the entry into force of 
measures taken to implement this Directive, shall be transferred. These transfers must 
take place within at least 3 years from the date envisaged in Article 15. 

Future 

 The two proposed Directives are now being examined by the Economic and Social 
Committee and their report will be adopted before the end of this month (March). 

 The proposals will then be formally presented to the European Council for adoption. 

 The Commissions expects the Directives to be adopted by the Council before the end of 
2003. 


