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Background

The debate will soon turn to discussion of the arrangements between the environ-

mental protection administration (both central and local), the LGU and ZELS and

businesses in order to implement the Law on environment. 

Of special importance will be development of environment for IPPC-B permitting at

the LGU including all stakeholders. The Ministry of Environment and Physical

Planning-MEPP must clarify the interface between the responsibilities of the

Environmental Protection Administration and those of the LGU.    

About the LGU in Macedonia

The competencies of LGU are determined by the Constitution, the Law on Local

Government, and various other laws. The Law on LGU provides for the delegation

of competencies from state administration to local self-government units. In accor-

dance with the subsidiary principle, and in compliance with the law, LGU are enti-

tled to perform all duties of local public interest within their territorial jurisdiction pro-

vided that they are under the jurisdiction of another state organ.

According to the law, the competencies given to LGU are exclusive and may not be

reduced or limited, except in those instances already determined by law. The exe-

cution of these delegated duties may be adjusted to local circumstances, as long as

they are in accordance with standards previously determined by law. LGU should

be appropriately consulted, in a timely fashion, during planning and decision-mak-

ing processes related to all issues of their concern. As the European Charter of LGU

explains, the competencies of LGU should be determined by the Constitution or by

law.

917Symposium proceeding - Book 1

Tematsko podra~je: Bazi~na energetika i ekologija / Thematic field : Basic energy and ecology



In order to successfully perform its duties, LGU must establish a Municipal

Administration. Thus, in accordance with the Law on Environment at least one per-

son for each sector of industry on the territory of that LGU must be employed . The

next figure shows the mandatory employment requirement for the area of financial,

accounting and environment functions at LGU level in Macedonia. 

The financing of municipalities in Macedonia is regulated by the Law on Financing

LGU. The European Charter quotes that LGU authorities are entitled to their own

financial resources which they can manage autonomously. The Charter also recom-

mends that at least one part of the finances should come from local taxes and other

revenues. The rates of these are determined by local authorities within the legally

regulated framework.
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Municipalities possess general competencies, embracing their right in

accordance with the subsidiary principle to carry out duties of local public interest

within the jurisdiction of state authorities. In practice, this means that if a certain

matter of public interest is not under the competencies of a state organ, then that

matter may be dealt with by the municipality, as if under its own jurisdiction.

In Macedonia under the legal framework, municipalities have competencies

to: protecting drinking water supplies; preventing the pollution of soil, air and water;

protecting nature; preventing noise pollution; and preventing non-ionic emissions.

A whole host of laws, including the Law on the Protection of Nature, the Law on the

Protection of the Environment, the Law on Air Quality, the Law on Water, and the

Law on Noise Pollution, determine the measures that may be undertaken to fulfill

municipal duties under these aforementioned responsibilities. More precisely the

LGU are obliged to undertake competencies at: raising public awareness, prepara-

tion of LEAP, issuing IPPC-B permits, provide opinion on the IPPC-A permits,

authorizing environment inspections, collection of different charges in accordance

with the principle of polluter is paying, keeping records etc.

In order to perform their competencies, LGU may, in accordance with the

law, establish public services. For the performance of matters of public interest and

local significance, a LGU may delegate certain competencies to other persons or

legal entities by agreement and in accordance with the law. 

What is IPPC

IPPC is a regulatory system that employs an integrated approach to control

the environmental impacts of certain industrial activities. To gain a permit, operators

will have to show that:

q Their proposals represent the Best Available Techniques (BAT) to
prevent and minimise pollution from the installation and 

q That no significant pollution is caused.

The essence of BAT is that the selection of techniques to protect the envi-

ronment should achieve an appropriate balance between the environmental bene-

fits they bring and the costs to implement them.

The objective of environmental protection in the sense of the IPPC Directive

is to introduce best available techniques. The Directive contains a precise definition

of BAT. There is no doubt that for the implementation of IPPC, the BAT principle is

a fundamental demand. 

The EU has established a specialized information exchange office in order

to facilitate the access to BAT (in Seville, Spain). The office produces a list of BAT

(called "BREFF") which represents on official recommendation (not binding) for

member state applying IPPC Directive. 

Macedonia can decide to follow the European BREF system and not devel-

op its own, although the IPPC Directive allows this. The introduction of BAT means

in fact to replace obsolete technologies with modern technologies in a number of

factories and plants in Macedonia, to which Directive 96/61/EEC applies. 
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There is no inventory of installations developed in Macedonia at local level

yet to comply with IPPC Directive. That is why there must be a transition period in

order to apply the IPPC Directive at the local LGU level. The owners of some plants

or facilities may decide to close or reduce the operation of their plants. The IPPC

Directive represents a strong instrument for modernization of the Macedonian

industry and other sectors as well.

Status regarding IPPC in Macedonia 

The Law on environment in Macedonia embraces the so-called EU environ-

mental horizontal legislation. In general in this Act the following EU Directives have

been transposed:

- Access to Environmental Information, 2003/4/EC;

- Environmental Impact Assessment (EIA),97/11/EC;

- Strategic Environmental Assessment (SEA), 2001/42/EC;

- SEVESO 96/82/EC and

- Integrated Pollution Prevention and Control (IPPC), 1996/61/EC.

The Chapter 12 from the Law on Environmental Integrated Permits (the

Chapter where the IPPC Directive is transposed in the Act) distinguishes two differ-

ent types of Permits, A (starting article 96) and B (starting article 122). The A

Environmental Integrated Permit refers to those Installations which are performing

the activities notified in the Annex 1 of the IPPC Directive, and the B Environmental

Integrated Permit refers to the same type of activities but with lower capacities and

including some other activities since they are not included in the Directive, particu-

larly mining, stone query, asphalt bases, burning waste or recovered oils, produc-

tion of plaster, ready mixed concrete.

In general the difference between A and B permit is that those installations

that will have to apply for an A Environmental Integrated Permit will have to comply

with the BAT, which will not be the case for the installation that will apply for the B

Environmental Integrated Permits. Also, competences for issuing an A Integrated

Permit will have the Ministry of Environment and the LGU will be responsible for the

B Integrated Permits administration.

It is important to note that 1 year after the Act on Environment comes into

force all the applications for new installations must be in compliance with BAT, while

the existing IPPC Installation will have maximum 9-10 years to comply with BAT

through implementation of the so-called "Adjustment Plans". The Adjustment Plans

are subject of a contract between the Operator of the Installation and the Ministry

of Environment and Physical Planning.

The EU convergence context

The interest of Macedonia in working towards convergence of environmen-

tal legislation with that of the European Union (EU) is driven by the general econom-

ic and political orientation towards the EU, which is our most important foreign trad-
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ing and investment partner, and by the example of approximation efforts of EU

accession countries in Central and Eastern Europe. The development of a roadmap

for convergence should assist the development of further projects in this area.

At the moment, neither Macedonia nor the donors have a clear sense of

how best to prioritize the convergence efforts, which can lead to a waste of time and

technical assistance funds. Hence, the objective of convergence should not be to

directly transpose EU directives into laws. Instead, the objective should be step by

step convergence with the principal EU regulatory requirements, building institution-

al capacity to implement such reforms at the same time, to maximize the effective-

ness of efforts to meet the strategic priorities.

The overall national strategy for EU convergence as a process can be seen

in three steps:

q Setting overall national convergence priorities

q Transposition and implementation of the legal, administrative and 
institutional structure

q Incorporation of effective BAT application and IPPC permitting
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Since the EU system is founded on a promotion of compliance and

enabling approach to regulation, whereas the Macedonia approach is still largely

based on command and control (weak institutional capacity), convergence will

require a focus on the identification of instruments or legislative provisions that

move the society and institutional structures towards more modern approaches to

compliance, backed up by economic incentives.

There might be certain risks in Macedonia that may impede or delay legal

convergence. Example:

1. Political climate must be mature for changes in legislation;

2. A "difficulty" in convergence is to select what not to transpose/implement.

However, generally, if convergence is embarked on, it would seem advantageous to

transpose as much of the EU legislation as possible. The limits are likely to be those

of cost and lack of compliance in implementation. Provisions with no prospect of

implementation and enforcement should be reconsidered;

3. The consequences of convergence may not be fully known, which could

lead to wasted opportunities in terms of "getting it right";

4. Institutions and human capacity for environmental management planning

and implementation may not be available. The institutional set-up may also carry

inherited conflicts of interests; and

5. There may not be a system of tariffs and charges in place to support the

underlying environment management policy. Also, economic instruments may not

exists or be acceptable.

In order to respond to the potential obstacles described above, efforts

towards convergence of the Macedonian legislation with the IPPC Directive should

incorporate the following elements:

1. A decision to convergence the mentioned directives should be comple-

mented by careful analyses of gaps in legislation, the roles and functions of institu-

tions and gaps in implementation. An implementation plan for convergence should

be developed to time and guide the process. The plan should also assign roles and
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responsibilities for the convergence process itself;

2. The transposition process should aim at adopting the directives to the

maximum extend possible. It might be useful to seek information - or even techni-

cal assistance to study how transposition has been done in terms of framework leg-

islation and supporting legislation;

3. The changes in legislation should be accompanied by standards and

guidelines to assist the implementation. It is important that the MEPP seeks to stim-

ulate implementation through guidance, exchange of information etc.;

4. The convergence process should lead to a clear determination of com-

petent authorities followed by determination of planning requirements on the com-

petent authorities to secure implementation. An improvement of planning process-

es ranging from management planning to physical planning and site localization is

paramount for success. Such improvements are relatively low-cost, but with a sig-

nificant return in terms of the best use of existing resources and the selection of the

best sites for waste management facilities; and

5. Economic instruments should be introduced. Such instruments would

also improve the revenue basis and provide the basis for grant schemes for

research and development type projects.

The IPPC permitting

The IPPC directive regulates large manufacturing operations, which have

the capacity for large-scale pollution. It is part of Governmental Regulations of the

EU countries from 10.10.1999. From that date all new installations in the EU coun-

tries shall be built according to these conditions, while existing industrial plants shall

be adapted during a period of 8 years (by 2007).
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In Macedonia, related to the IPPC B permitting, the more the legislation

moves from a standard setting towards a procedural approach, the more responsi-

bilities will be shifted to the LGU level as well. The quality of legislation hence

depends on the quality of further activities at the LGU level. All this makes a final

assessment on the quality of legislation and good information, where further action

is needed, essential for the improvement of the environment in Macedonia.

Thus, this paper may be important as well for those that seek:

q Critical understanding of the strengths and weaknesses of legisla-
tion (to motivate a legal gap analyses?); 

q Quick overview on specific pieces of legislation; 

q Information on what environmentalists think about environmental
legislation. 

There is no separate law on IPPC in Macedonia at present (maybe we

should suggest at the end a separate law and not within the Law on Environment).

Further steps to make the transposition of 96/61/EC Directive in Macedonia can be

based on:

.It is worth to think on how the EU IPPC Directive can be transposed into
Macedonian legislation through a special single act, which will be interconnected to

the other legislation. In case of a conflict between laws, the IPPC act should have

superiority;

. All conditions, criteria, standards etc, in the view of the integrated
approach to the environment protection, which have to be met and followed by

respective plants or facilities, will be covered by one permit;

o A special supportive body, the IPPC Agency, should be established to facilitate the

Ministry of the Environment and regional authorities (they issue IPPC permits)

namely during the process of issuing of permits and for information exchange

including that with the IPPC EU Centre in Seville, Spain.

.The function of the IPPC body issuing permits will be separated from the
function of the body supervising permits. The supervision over integrated permits

will be provided by the Macedonian Environmental Inspection, as the specialized

body responsible for State environmental supervision, while the permit issuance
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agenda will be the responsibility of LGU authorities (this can be delegated function

to the LGU or deconcentrated local offices of the body). 

Maybe at the moment in Macedonia industrial installations according to the

IPPC Directive are now subject to numerous permit requirements. Building permits,

clean air, water, waste, public health and other legal acts. Thus, there is no integra-

tive aspect and no one authority to coordinate all these separate elements of envi-

ronmental elements even though the IPPC permitting procedure and concept is

introduced in the law on environment.

Case study from Ireland

Overview

. Operator prepares application in size similar to data requirements
for due diligence for a merger or acquisition. 

. Data set out in standard application form supplied by regulator

Making application

. Operator publishes intention to apply for IPPC permit

. Operator submits application

. Regulator asses application within a period

. Regulator publishes grant/refuse of permit  

. Appeal period

IPPC conditions 

. General and procedural

. Quantitative parameters

. Moving to BAT studies

. Additional studies on environmental impact

Compliance and review

. Operator conducts regular emissions monitoring

. Operator informs the regulator of any accidental emissions 

. Conducting additional studies

. Installation of new technologies

BAT

. Identification of BAT
o Technology

o Installation design and maintenance

. Complexity depends on

925Symposium proceeding - Book 1

Tematsko podra~je: Bazi~na energetika i ekologija / Thematic field : Basic energy and ecology



o Age, nature and scale of activity

o In-line versus more versatile products production will

impact the BREF complexity

o Environmental history

o Records existence

o Environmental policy in place

o Management skills in place

o Impact on local environment

o Relations with local community

o Importance to local economy

. BAT application on existing installations
o Brussels opinion (BAT by 2007)

o Seville opinion (IPPC permit by 2007 for existing installa-

tions)

o The use of BATNEEC (Best Available Techniques Not

Entailing Excessive Cost) for some large facilities could be beneficial and the devel-

opment of Macedonian compatible BREFs (BAT reference documents)

Capacity building at LGU level in Macedonia

LGU can play important role to help the companies in Macedonia do the following

in order to prepare an IPPC strategy:

. Set a strategic goals for IPPC compliance (Environmental perform-
ance achievement acceptable for the regulator, assessment and evaluation of risks

from environmental hazard)

. Set up environmental management program (Developing: policy,
objectives, targets, actions, responsibilities and schedules)

. Implement the environmental management program (Reporting,
management manual, organization, personnel)

. Implement the environmental management system 

. Identifying resources needed

. Using expert support

Knowledge transfer to LGU administration in the environmental sphere can

be achieved through following activities:

. A Working Group comprising ZELS relevant commission, represen-
tatives from MEPP to be established. 

. A Network of Stakeholders-NoS (NGO, Chamber of commerce,
LGU and central government) in the environmental field that can come together,

exchange experiences, and mobilise resources to develop policy proposals for con-

sideration by relevant government ministries. Activities can focus on the current

needs of stakeholders and near future activities. 

A work plan designed around these issues should be developed to facilitate

technology transfer and hence capacity building. The permitting process is a critical
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element of the environmental management system and introduction of IPPC

requires a tremendous change of approach. Therefore, Macedonia should develop

a draft strategy and policy options paper including a series of consultation rounds

with stakeholders (industry, regional authorities, regulatory bodies, the public) to

define the potential difficulties and possible approaches for implementation.

The working group can help further in:

q Review of current legislation framework and preparation of discus-
sion paper;

q Developing IPPC-B permits and administrative decisions system;

q Collection of information needed to estimate the potential annual
number of IPPC applications over the next five years;

q Development of a Strategy for effective implementation of IPPC-B
permitting;

q Preparation of guidelines to assist local legal practitioners develop
legislation in the context of the above 

q The final drafts of the above implementing regulations will be pro-
vided mainly by local members of the Legal Working Group with support provided

by the international consultants. 

The NoS can help in:

q Providing ad hoc advice to members on the issues of environmen-
tal management; 

q Conducting economic and policy analysis in the development of
environmental policies and programs; 

q Encourage policy discussions and debates, and public consulta-
tions required for the development of appropriate environmental legislation; 

q Developing policy proposals for debate with ministries; 

q Reviewing policy proposals emanating from ministries. 

Even within EU member states, IPPC has proven a difficult concept to

implement and it is very costly. For example, the institutional capacity necessary to

implement and enforce true integrated permits is enormous. In the Macedonian

context the focus should be on reaching the environmental standards in a cost

effective way rather than promoting very advanced technological solutions through

concepts such as Best Available Techniques.

Communications and Public Awareness Capacity Building

Technology transfer to local public awareness practitioners in the environmental

sphere can proceed in accordance with the following:

q A Communications and Public Awareness Raising Working Group
to be established. 
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q Development of a public awareness strategy to be developed in
accordance with Nationwide Qualitative Survey on Environmental Information

Needs.  

q Central and LGU level (working group) to appoint Information
Coordinators. 

q Environmental coordinators to share info in 84 Municipalities plus
the city of Skopje. Hence formation of an internal communications network must

progress substantially. 

q Development of an internal survey on assessing existing informa-
tion and information needs in all municipalities and the city of Skopje. 

q Communications Skills workshops to be provided. 

Challenges to IPPC permitting at LGU

Major change in permitting philosophy required;

. A major reform of standards plus the philosophy behind how stan-
dards are set 

. BATs are generally not defined in Macedonian legislation although
we have started to use the term in our legislation or policy documents without real-

ly defining it or implementing the relevant provisions;

. Great cost associated to BAT implementation: application of BAT
will require significant input of technical resources and a high degree of support for

both the regulator(s) and industry;

. The production of comprehensive advice and guidance notes will
be essential for effective implementation of the integrated pollution control regime,

this is expensive and will take a long time to develop;

. Scope for political tension where bodies currently charged with reg-
ulating particular installations or media fear loss of power as a result of new

arrangements for IPPC.

The issue of institutional structure and administrative capacity needs to be

tackled along with alignment of the legislation. The experience of the accession

countries has clearly demonstrated the necessity to take this into account. A recent

study on "The Administrative Capacity for Implementation and Enforcement of EU

Environmental Policy in 13 Candidate Countries" identifies the main EU legislation

requirements for institutional roles and responsibilities as:

. The development of planning and general management pro-
grammes under directives such as air, waste and water framework directives;

. The establishment of an integrated permitting process under the
IPPC Directive;

. Close co-ordination between inspectors, authorities in charge of
monitoring and the permitting authorities, in particular in terms of information shar-

ing;

. Monitoring functions which require technical expertise and equip-
ment; and

. Interaction with the public involving presentation and communica-
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tion skills.

Institutional management; central versus local 

Even when competencies have been set out, the institutional system often

lacks the necessary accountability ensuring responsibility and effective action to

take place. The main institutional structure is based upon a centralized system,

which in itself should not necessarily cause major problems. However, such a sys-

tem does not correspond to the de-centralized requirements following the latest

development in international and EU legislation. IPPC stipulate competencies and

discretion to the LGU authorities. Decentralization reforms have begun to emerge

in the Macedonia. However, the full implementation of this innovative administrative

culture will take many years yet.

Significant institutional problems can occur concerning implementation of

legislation. This relates to compliance promotion, monitoring, inspection and

enforcement. Besides the lack of clear and accountable competencies and the lack

of precise and adequate legislation, the main problems may concern the lack of

resources both for environmental authorities and the court system, the lack of envi-

ronmental awareness in general and the limited role of the public in environmental

decision-making and enforcement.
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