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ABSTRACT 

 

After the fission of the atom and its use for military purposes, the imposition of controls and 

restrictions to prevent the proliferation of atomic weapons was stablished and led to the 

drafting of a series of international conventions to promote the harmonization of domestic 

legislation.  In this context, to provide a legal framework for conducting activities related to 

nuclear energy and ionizing radiation, in a manner that adequately protects individuals, 

property and environment, the nuclear energy law was created and widely adopted.  To better 

control the risks associated with the use of nuclear energy and in order to adapt its 

technological developments in constant state of evolution, a growing body of international 

law of nuclear energy is emerging from instruments (universal, regional, bilateral and 

multilateral) to impose obligation in the use of the technology.  In sum, changes in 

technological, economic, political or social conditions created the need for legal solutions and 

the public understanding and confidence in the peaceful uses of nuclear energy requires 

extensive information to be made available on the risks and benefits to stakeholders (effected 

public, press, media, and legislators etc.). 

 

 

1. INTRODUCTION 

 

 

For a long time, the acceptance of nuclear power by the public around the world carried out 

the weight of the historical experience of the two atomic bombs of the Second World War. 

An insistent association of the technology with accidents and illnesses for the industry 

created a distorted picture of its application to the peaceful use of nuclear power, as it is not 

for military purposes only.  

 

The risks and fears of the energy of the atom for health, safety and environment has driven 

many people to an extreme and exaggerated rhetoric. However, a number of factors, among 

them the dramatic population growth accompanied by a rapid demand for power are helping 
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to change this scenario that highlights the demand for diversification of the energy matrix. 

The nuclear option, instead of a problem, is being seen as a solution to generate electricity.  

 

In Brazil, nuclear power was surrounded by mysteries. The lack of transparency was an 

important factor that contributed to an atmosphere of distrust of the sector by the society.  

Between 1945 and 1951 the government of Eurico Gaspar Dutra (1946-1951) began 

regulating the nuclear activity in Brazil by creating, through the Secretariat General of the 

National Security Council, the Audit Committee of the Strategic Minerals. Subsequently, the 

government of Getúlio Vargas (1930-1945) sought an alternative that would enable an 

independent minimum national project that did not depend on imports of enriched uranium 

from other countries. Since then, with the creation of the National Research and Development 

Council (CNPq) in 1951, Brazil has been trying to make laws to regulate activities in the 

nuclear area, but only in the government of Juscelino Kubitscheck in 1956, the first Policy 

Guidelines for Atomic Energy was made by the Special Commission appointed by him. His 

more transparent government policy on nuclear power resulted in a Parliamentary 

Commission of Inquiry (CPI), which investigated the illegal export of radioactive ore [1].  

 

Since the 1950s the Brazilian policy for the nuclear program was marked by a vertical profile, 

mainly concentrated in the hands of the diplomatic corps, while the scientific community was 

put aside the process. This feature becomes clear with the German-Brazilian partnership 

assigned on June 27, 1975 in which there was no internal debate about the terms to be agreed.  

Although Brazil was raised with a large program of nuclear power, the decisions were taken 

by the President of the Republic himself, without the participation of the researchers. This 

closed attitude of the government created further distrust on the population [2].  

 

It was the return to the democracy that gave visibility to the activities of the Brazilian nuclear 

program. In 1987, the tragic radiological accident that occurred in the city of Goiania had a 

major impact on the population leading protests against nuclear power and undermining the 

process of public acceptance.  However, the rationing of energy experienced in the early 

2000s reactivated the discussion about the use of nuclear energy to generate electricity.  

Nuclear power is now being discussed as something that could be important or not to the 

social welfare front the cost benefit and risk related to accidents and nuclear waste.   The 
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level of public awareness of the social, political and technological risks that are inevitably 

associated with the large-scale and accelerating adoption of nuclear techniques in a variety of 

fields demands for legislative assistance in the area designed to protect public health, safety 

and the environment.  

 

In this context, besides treaties, conventions, agreements, protocols, charters and statues, a 

body of special legal norms, distinguished as nuclear energy law, was created to regulate the 

conduct of legal or natural persons engaged in activities related to fissionable material and 

ionizing radiation in a manner that adequately protects individuals, property and the 

environment.  The concept of nuclear energy law is based on its dual aspects of weighing 

risks and benefits that must be carefully managed.  A number of basic concepts, often 

expressed as fundamental principles, distinguish the characteristics of nuclear law from other 

aspects of national law.  It can be mentioned in this regard: a) The safety principle; b) the 

security principle; c) the responsibility principle; d) the permission principle; e) the 

continuous control principle; f) the compensation principle; g) the sustainable development 

principle; h) the compliance principle; i) the independence principle; j) the transparency 

principle and k) the international co-operation principle [3]. 

 

The safety principle is the primary requisite for the use of nuclear energy and applications of 

ionizing radiation.  The security principle deals with stolen and diverted materials that could 

be used for terrorist or criminal acts.  The responsibility principal authorizes the operator or 

licensee to conduct specific activities involving nuclear energy or ionizing radiation for 

ensuring safety.   The permission principle requires prior permission for activities involving 

fissionable materials and radio-isotopes.  The regulator must retain a continuing ability to 

monitor nuclear activities to be certain that they are being carried out safely and securely, 

consistent with the terms of authorization.  The compensation principle is a measure to 

provide adequate compensation for damage resulting from a nuclear accident or incident.  

The sustainable development principle is to adequately protect generations in the remote and 

unpredictable future.  The compliance principle is a growing body of international law of 

nuclear energy emerging from instruments (universal, regional, bilateral and multilateral) to 

impose obligations in the use of the technology.  The independence principle gives particular 

emphasis on the establishment of a regulatory authority whose decisions on safety issues are 
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not subject to interference from other entities involved in the development or promotion of 

nuclear energy.  The transparency principle involves bodies in developing, using and 

regulating nuclear energy must make available all relevant information on the uses of nuclear 

energy, particularly on accidents or other occurrences that could impact public health, safety 

and the environment.  A final principal is the international cooperation.  The lessons learned 

in one State can help others enhance safety in their own nuclear programs, in addition, the 

safe and secure use of nuclear energy can benefit from harmonized policies and actions. 

 

 

3. CONCLUSIONS  

 

Despite of the alternation of confidence by the population on the subject, Brazil has 

always been concerned with the regulation of nuclear energy through the improvement of 

laws to ensure the safe use of the technology. As an example we can mention the use of 

nuclear techniques in medicine for treatment and diagnosis. This activity has specific rules 

and is inspected by the government to ensure the safe use of ionizing radiation, but it is not 

questioned by people who do not understand the link between medicine and nuclear 

power. Therefore, to ensure public acceptance of nuclear energy, one of the paths is not 

only clarify the population about the benefits of its use, but also of its risks. A well 

informed population is important for the implementation of specific legislations in the area 

to keep the quality and security of nuclear applications. 

 

While various measures are being taken with information campaigns and information to 

accelerate the process of change in the perception of the sector, nuclear power is still on 

the defensive, manifesting itself only in reaction to attacks by opponents. 
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