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1. Introduction 
The point of departure for the European Union ARGONA project is that 
participation and transparency are key elements of effective radioactive waste 
management. The project investigates how approaches of transparency and 
deliberation relate to each other and also how they relate to the political system in 
which decisions, for example on the final disposal of nuclear waste, are ultimately 
taken. As a basis for the analysis of this issue, one part of the project deals with the 
policy making structures that exist, such as Strategic Environmental Assessment 
and Environmental Impact Assessment Directives, as well as national nuclear 
safety and environmental legislation. The aim is to determine the framework within 
which new arenas for participation and transparency can be formed [1] A 
questionnaire was issued and sent to key organizations at national and local levels. 
The intention was to highlight issues that set the scene for e.g. site selection and 
involvement of stakeholders. One issue is the requirements for, but also if there are 
any limitations of, the use of novel public participation approaches (as compared to 
traditional participation such as receiving information, asking questions at public 
meetings and submitting written comments) within the legal systems. This paper 
describes the questionnaire and summarises the results of responses. Driving forces 
for transparency and participation are discussed, as well as current practices and 
future needs, and conclusions are made of relevance for the future development 
and application of new approaches. 

 
2. Background 
Paterson et al. [2] has undertaken a comprehensive review of the current 
international and national nuclear-related legislation framework and of 
international agreements, including the historical developments of environmental 
and participatory instruments and gives a specific focus on the mechanisms for 
public participation. That report has been used as a great source for background 
information. The international agreements most relevant for public participation 
and transparency in nuclear waste management are the Joint Convention on Safe 
Management of Spent Fuel and Radioactive waste, the EU Strategic Environmental 
Assessment (SEA) Directive, the EU Environmental Impact Assessment (EIA) 
directive, The UNECE Convention on Access to Information, Public Participation 
in decision-making and Access to Justice in Environmental matters (the Aarhus 
Convention) and the convention on Environmental Impact Assessment in a 
transboundary context (the Espoo convention). 
At the European level, the SEA and EIA directives are incorporated in the 
legislation in member states; the strategic type only recently and therefore the 
experiences with application are small compared to project EIA. SEA may be 
important from state/region-wide perspective since it may define the framework of 
a field in longer-term perspectives, whereas project EIA is more locally focused. 
Legal systems in European countries forming background for decision making 
differ vastly in philosophy, execution of justice and powers, governance, hierarchy 
(different levels - supranational, state to municipal level) and also extent of 
credibility perceived by inhabitants. Legal systems in most new EU member states 
underwent profound changes during last 15 years due to transformation of society 
from communistic regime to democratic systems and following negotiations prior 
to EU accession. Different mechanisms of public participation and consultations in 
legally-based decision making processes and for public information were 



established in individual countries. Large differences among countries are therefore 
also incorporated in legal and decision-making systems in radioactive waste 
management reflecting differences in history, culture and politics. 
There is a wide range of nuclear-specific legislation and agreements, but in 
addition certain environmental legislation and agreements will be applicable to 
nuclear energy systems in one way or the other. While in the national context 
nuclear energy systems are often treated as issues apart, they will have 
environmental impacts beyond just radiation impacts just as any other industrial 
activity have. In order to simplify licensing processes and to make them more 
efficient, in most countries agreements exist that give one licensing authority, 
typically the radiation protection or the environmental protection authority, a lead 
role. The respective legislation then becomes the main tool, with other legislation 
and international agreements being given due consideration. In this sense the whole 
palette of environmental, radiation protection, water, mining and waste related 

legislation may be invoked in a given case [1,2]. 

 
3. The questionnaire 
The questionnaire was developed by Karita Research in close cooperation with the 
other ARGONA partners. It was sent to key organisations at national and local 
levels in seven European countries1. The questionnaire was forward looking, rather 
than evaluating past experiences and it had a relatively free format for responding 
to the questions. There were a mix of questions requiring straight forward answers 
1 Response came from Belgium, Czech Republic, Finland, Slovak Republic, 
Sweden, Spain, UK 
and questions requiring more effort and qualitative judgments and the answers 
could regard both High and Low level waste. The questionnaire was divided into 
four parts. The first part was intended to provide the context within which decision 
processes take place, both with hindsight and looking to the future. The second part 
concerned the legislative framework at national, EU and international level and the 
third part dealt with the current practices of public participation. The last part 
addressed the need for implementation of processes designed to enhance 
transparency and participation in the future Nuclear Waste Management. 
There were fewer responses to the questionnaire than expected, why the results can 
not be used to determine the conditions of specific countries, but rather to give an 
overall picture of the situation and the future needs in a broad European 
perspective. The questionnaire responses are used anonymously in the sense that 
no name or organisation is mentioned in the text. 

 
4. Driving forces for participation and transparency 
Participation and transparency is increasingly demanded by society to be able to 
proceed with NWM projects. Laws and regulations form a base and sets directions 
for the process of participation and transparency (PPT). The EIA directive and its 
requirement for consultations is important as well as the national legislative 
framework. Political events and decisions in the past, from statements and 
agreements to protests and demonstrations, have also contributed to the current 
climate for PPT. Governmental initiatives in the different countries can play an 
essential role, such as CoRWM in the UK and the partnership initiative in Belgium 
[3] and in addition, there are voluntarily initiatives to form PPT arenas as well as 
research initiatives on both national and international level that explore and put 
focus on these issues. Many of the respondents in this survey have experienced 
several of these driving forces in their countries but there are also great variations 
in the current situation. 
The responses regarding who or what is initiating PT activities varied, but four 
main groups could be identified in the answers. First, the legislative framework and 
acts such as the Nuclear Energy act, EIA directive and other requirements 
important for participation and transparency entail that PT initiatives have to be 
taken. Second, the nuclear waste industry initiates PT processes, mainly as 
responsible for the consultation processes required by the EIA directive. Further, 
authorities, executives and councils on national and regional level have taken 



initiatives, such as the transparency programme in Sweden, initiated by the Nuclear 
Waste Council, or the Environmental Impact Assessment for Decommissioning 
Regulations, EIADR, initiated by the British Health and Safety Executive. Finally, 
initiatives have also come from the local level, such as from the two site-selection 
municipalities in Sweden. Except from meeting the requirements in the legislation, 
there are other reasons why PT initiatives are taken. One is to build confidence, 
another to improve the final disposal project: increase safety and upgrade peoples 
understanding. Identified is also the more strategic reason behind PT initiatives to 
make the process acceptable to key players. Municipalities have initiated PPT in 
order to empower themselves to build knowledge and understanding before they 
have to take important decisions with respect to siting, but also to be able to 
influence the decision making process. 
 

5. Current practices 

The requirements calling for participation and transparency are mainly 
implementations of international conventions and EU directives such as the EIA 
directive and nuclear Energy Acts. Participation is generally defined in wide terms, 
enabling additional participation beyond the formal requirements. The EIA 
Directive sets out directions for the public concerned to be given “early and 
effective opportunities to participate in the environmental decision-making 
procedures (…) and (…) be entitled to express comments and opinions when all 
options are open to the competent authority or authorities before the decision on 
the request for development consent is taken”. The „public concerned‟ is defined as 
“the public affected or likely to be affected by, or having an interest in, the 
environmental decision-making procedures” but also “non-governmental 
organisations promoting environmental protection and meeting any requirements 
under national law shall be deemed to have an interest” [4]. „The public‟ is defined 
in a similar way by the respondents: it mainly consists of the two groups of local 
representatives (local people, residents, stakeholders, syndicates, organisations etc) 
and NGOs (that do not have to be related to the site), groups that not necessarily 
share the same interests. The public is mainly talked about in an organised form 
rather that spread and single individuals. 
The EIA consultation process is a central mechanism for participation, involving 
the public in several ways. The public is reached through meetings, the distribution 
of the environmental statement and the possibility to give their opinions throughout 
the process. The responses show that PT processes don‟t have to be limited to the 
EIA consultations. In the Swedish municipality Oskarshamn, participative work 
involving the public has been organized for several years and the partnerships in 
Belgium also involves the public. In the UK, a local Site Stakeholder Group (SSG) 
involves participation from many local stakeholders and their work aims to find a 
common solution together with the industry. Other mechanisms that are mentioned 
important for participation and transparency are agreements, as the Memorandum 
of Agreement signed by actors in West Cumbria, UK, official statements and a 
serious and open communication. 
The responses regarding transparency reveal different views of the concept. Some 
exemplifies elements of transparency as making reports available for public 
inspection, the publishing of the EIS in the local newspaper and the distribution of 
consultation invitations. This illustrates that transparency can be seen as making 
reports, statements and invitations available, and to give the public an opportunity 
to give their comments. Others see it more as an attitude of openness that 
welcomes all opinions from anyone. Other respondents mentioned another 
dimension of transparency: to be able to see values and reasons behind decisions, 
something that can be harder to achieve. These different views imply that different 
instruments are required to achieve a transparent process, depending on what 
meaning you give the concept2. 
Public Participation is ensured and promoted partly by legislation, partly by the 
work of the industry and voluntarily initiatives. Even if the industry‟s work is 
regulated in the legislation, their level of ambition is crucial, as their attitude to the 
public and how the consultations are shaped. A number of voluntarily initiatives 
promoting public participation are mentioned. Initiatives have come from 



governmental organisations as well as from municipality level and more 
independent actors and the research community. The level of public participation 
varies among the countries, from a very limited participation from different groups 
to processes involving a number of different actors and groups. 

 
 
6. Future needs 
The views around the future needs in the area of participation and transparency 
vary, which could be a result of the differences in the current practises in the 
countries. Some see a need for a more transparent process with increased 
participation, while some do not. Others rather see possibilities for improvements 
of the current practices. The process today is missing a „guardian of the process‟ 
that can help make strategic aims visible and there is also a need to make PT more 
independent from strategic intentions. The information process should start early 
and the evaluation of PPT and the criteria for a successful process is also 
mentioned as is the need of review and a more fundamental discussion about the 
NWM goals. A group of people that is considered missing in the current process is 
the younger generation. Increased engagement from the younger generation as well 
as economically disadvantaged communities is suggested to be realized by better 
logistics, as well as a re-considering the funding system to include more actors for 
engaging in this question. In Sweden, environmental organisations are able to 
apply for funding for engaging in the process, a practise that does not exist in all 
countries. The perspective of future generations is important to include as well as 
increasing the involvement of the national politicians. Improving initiatives can 
come from different actors, such as the industry, the municipalities or from 
independent actors. If support is provided, independent actors have a great 
potential to take PT initiatives. 
The differences in both the need for improvements and what is suggested reflects 
the different practices in the countries today. However, the current legislation does 
not seem to be an obstacle for the suggested improvements and measures can be 
taken within the existing legislation. Several respondents do not experience any 
formal obstacles that hinder, delay or stop good ideas for future implementation of 
PT practices. Support as time and money is however essential for the possibility of 
2 The RISCOM group has made a very precise definition [5] : “In a given policy 
area, transparency is the outcome of ongoing learning processes that increase all 
stakeholders‟ appreciation of related issues, and provide them with channels to 
stretch their operators, implementers and representatives to meet their requirements 
for technical explanations, proof of authenticity, and legitimacy of actions. 
Transparency requires a regulator to act as guardian of process integrity” 
taking new transparency and participative initiatives. The balance in the access to 
resources among the nuclear waste actors can be crucial for the future PPT. 
 

7. Discussion 

Transparency and participation in nuclear waste management is a truly multi-level 
governance issue all the way from international conventions to the actual 
implementation of processes. With the EU Directives and international conventions 
a broad spectrum of instruments to facilitate public participation in decision 
making process in the nuclear field has been put into place. According to the 
responses of the questionnaire, the EIA directive has had the most important role in 
forming the current climate, while for example the Aarhus convention is not 
mentioned in any notable extent. Indeed, public participation became an important 
part of the EIA identity at an early stage. Public involvement can take place in 
various phases of the EIA process, but it is usually recommended that involvement 
begins early in the process. The extent of public involvement varies considerably 
between EU countries as well as the degree by which these instruments are already 
working in the various Member States varies from Member State to Member State 
and from instrument to instrument. 
We can conclude there are institutional settings at hand that can be used for the 
purpose of participation and transparency. The other side of the coin is that where 



we don‟t have legislative frameworks we don‟t need to wait for them before 
something can be done. There is a high degree of freedom inside the current 
legislation for participation and transparency initiatives and improvements. 
Participation is defined widely in the legislation and there are no limitations or 
restrictions that hinder increased participation and transparency and improvements 
can be made inside and beyond the existing legislative framework. Many of the 
good examples of public participation have been developed and used entirely 
without new laws or conventions. However, important to point out in this 
optimistic context is that the opportunities to form new initiatives are dependent on 
resources. The access to and regulations around resources is probably vital for the 
outcome of the processes of participation and transparency. Funding that enables 
freedom in how it is used can open up for creative initiatives. There is also a clear 
need for a better evaluation mechanism of the already existing processes. 
The paradox is that when creative initiatives are being formalized as parts of a 
legislative framework they can lose in force and formalization can take place at the 
cost of creativity and content. One can follow the EIA and SEA legal requirements 
in an administrative way without much of real public participation and without 
much progress in terms of transparency. There is thus the issue of striking a 
balance between the force of a legal process, which an implementer cannot escape, 
and an informal process that can be very effective in providing awareness but for 
which there are no guarantees – the informal process is essentially dependent on 
the good will of key actors. There is also an issue of balancing the level of detail 
prescribed in a formal process. A high level of detail relating to the steps in a 
formal process can make it less flexible and less able to adapt to new issues and 
changing contexts. A low level of detail can give too much agenda-setting power to 
the implementer or other strong actors who may decide to pursue a minimum level 
of ambition. 

 
8. Conclusions 
We have seen that there is a mixture of driving forces – events, laws and 
regulations, spontaneous-, governmental- and research initiatives - that has 
triggered and developed processes of participation and transparency. The initiatives 
for such processes have come from a mixture of actors, some being forced by 
legislation to do it, but many have been voluntarily and not taken for the reason of 
fulfilling formal requirements. 
The development of processes for participation and transparency has thus been 
based on a diverse mix of actors, forces and reasons, and with the expressed future 
needs in mind. It could be suggested that for improvements of processes of 
participation and transparency also in the future, there needs to be maintained or 
enhanced opportunities for a diversified and balanced mix in several ways, 
improvements that should take place inside the current system, rather than 
demanding any legal or organizational changes. What is needed to enable 
initiatives to be taken is access to resources for different actors. If there are no 
resources available, obviously no new PT approaches will be taken. 
Even if international conventions have an important role, their importance should 
not be overestimated. They give little practical advice about what kinds of 
participation processes should be used, how they should be set up, how the results 
should be followed and how the processes should be evaluated. In practice, as is 
the nature of international agreements, much of this will be up to the parties to 
define within their own countries. On the other hand, the pure existence of a 
convention, especially when it includes access to justice as the Aarhus Convention, 
is a good argument for e.g. NGO: s to request information and participation. 
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