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On 21 September 1988, a Joint Protocol Relating to the Application of the Vienna Convention and the
Paris Convention was adopted and entered into force on 27 April 1992. The 1988 Joint Protocol (Article II)
provides for a mutual extension of the operator's liability under the Paris and Vienna systems: thus, if a
nuclear incident occurs for which an operator is liable under both the Vienna Convention and the Joint
Protocol, he shall be liable in accordance with the Vienna Convention for nuclear damage suffered not only
in the territory of Parties thereto, but also in the territory of Parties to both the Paris Convention and the
Joint Protocol; conversely, if an incident occurs for which an operator is liable under both the Paris
Convention and the Joint Protocol, there shall be reciprocity. Moreover, the Joint Protocol (Article III)
eliminates conflicts of law which might otherwise arise, especially in transport cases, from simultaneous
application of the two Conventions.

Although the text of the Joint Protocol is quite straightforward, it still has led to different interpretations in
legal doctrine concerning Article IV. The main concern is the conflict that might arise in respect of the
appropriate designation of the competent court and applicable law in situations were courts of different
states might claim exclusive jurisdiction. This depends also on whether the Joint Protocol should be
interpreted as eliminating the distinction between Contracting Parties and non-Contracting Parties in
respect of the "functional" relations among Paris and Vienna Contracting Parties, also party to the Joint
Protocol, as far as the operative provisions of both Conventions listed in Article IV are concerned (including
the provisions on jurisdictional competence).

The importance of finding the legally correct interpretation, already complicated in relation to the
interpretation of the operation of the Joint Protocol under the unrevised nuclear liability treaties (1960 Paris
Convention and the 1963 Vienna Convention), is even more urgent in respect of its operation under the
revised nuclear liability treaties. Any interpretation making the operation of the Joint Protocol ineffective,
distorted or even obsolete as to its main object and purpose, would warrant critical analysis as to its
benefits it in practice would provide for its Contracting Parties, considering to join any of the revised
treaties.

This paper aims to provide an analysis of the legal complications involved in respect of the operation of the
Joint Protocol, especially in its interrelation with the revised nuclear liability treaties.
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