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1. Introduction
Valuing present citizen’s values regarding the risks they face is an important aspect of risk assessment and 
risk acceptability. Conferences like VALDOR are held for this reason. Governments like Sweden have 
national referendums on various risk-prone enterprises. The results of these referendums can determine the 
future of these programs.  In the United States, when guidelines are set for determining acceptable levels of 
risk, the relevant federal agencies are often required to provide a comment period regarding proposed 
guidelines in order to ascertain the judgments, including the weights place on certain values, of individual 
members of society as well as stakeholder groups.  After the comment period ends, the agency decides on 
the acceptable level of risk, taking into account the comments from present citizens.   

Do we also have a duty to value the not-yet-existing values of future citizens, especially if the risks created 
by the activities of present citizens extend into the future to citizens not yet living? If so, are there any 
circumstances which entitle us to de-value those not-yet-existing values.  

In this paper, I ground my discussion of the question of valuing future citizens’ values in one of the	areas	
of	focus	of the VALDOR conference: nuclear waste management and specifically the question facing the 
United States’ program regarding an acceptable dose standard associated with the release of radioactivity 
into the biosphere from an underground repository. The underlying conference theme to which this 
discussion may be attached is community environmental justice as it applies to future citizens. I focus on 
the role that uncertainty plays is providing justice between present and future citizens.  

2. Community environmental justice and future citizens? 
First we must ask “Do we have a real duty to act justly toward future citizens? This question occurs to us 
because we know that risks created by the activities of present citizens extend into the future to citizens not 
yet living. Minimally, justice enjoins us to treat like cases alike and forbids us to discriminate unless we 
have a morally significance reason for doing so.  The answer to whether we should extend justice to future 
citizens is subsumed under the answer to the question of whether or not we have real duties to future 
generations.  

Not surprising, many scholars are skeptical of any obligations to persons not-yet-existing. “How is it even 
possible to justly treat non-existing citizens,” they ask. To do so, assumes a certain degree of certainty 
about the future that we simply do not have. They summon arguments which point to the inability of future 
citizens to reciprocate, to the fact that specific individuals may never come into existence, and to our 
general ignorance of future events.  For these thinkers, our duties to present humans always	and	in	every	
case trump any duty we think we might have to future generations. In fact, the uncertainty of certain 
features of future persons does not merely weaken our obligations, it erases them.  

However, a strong case has been made in the ethical literature that we do have such a responsibility to these 
future citizens. The arguments which appeal to time, uncertainty and non-correlativity have been soundly 
rejected [1] and arguments which appeal to fundamental, universal  human values such as preventing harm, 
doing good, protecting autonomy and choice, and so in a just manner toward future citizens have replaced 
the skepticism articulated above. It is assumed that future citizens will be sufficiently like us that they too 
will hold these values. While there may be some uncertainty about how these values are prioritized and 
what specific form they may take in the future, those who hold we have duties to future citizens rest this 
claim on the fundamental rationality and utility of holding them. If humans exist in the future, then just like 
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present humans, they will want to be the recipients of just policies and practices which seek to reap benefit, 
to prevent harm, and to support freedom and autonomy of its citizens. 

3. Nuclear Waste Management and our Duties to Future Generations 
Asserting that we have duties to future generations supports the desire in the nuclear waste community, i.e. 
energy companies, regulators, industry contractors, to find a solution to the present accumulation of nuclear 
waste. However, as this community grows closer to the realities of site licensing, it has evolved its beliefs 
about those duties (5). At least three stages and two interim response periods are detectable over the last 
decade  

Stage One: The nuclear community recognized early on that arguing for duties to future 
generations supported their desire to find a solution in the present for handling nuclear waste. An 
appeal to these duties began to appear in pronouncements from the community.  

Interim Response: Opponents, who also adopted the belief that we have duties to future 
generations,  pointed out that such duty  involves not putting those generations at risk by acting 
too hastily in the face of uncertainties about nuclear waste reposition.  

Stage Two: This led to the adoption of a second belief that, while repositories must be created in 
the present to fulfill our duties to the future, nevertheless, in order to respect the autonomy of 
future persons and to reduce harms to them, these repositories should be constructed to allow 
retrievability of the waste. Plans to make the waste irretrievable were changed. 

Interim Response: The nuclear community faced serious licensing challenges and a recognition  
that some radionuclides continue to present risks to health at peak dose very far out into the future. 
Licensing difficulties associated with equal protection standards for the present and future citizen 
confound progress with specific	repositories and may jeopardize our ability to serve the needs and 
interests of present persons. 

Stage Three: The nuclear community developed an interest in determining how the needs and 
interests of present persons and the needs and interests of future persons should be compared with 
and balanced against each other.  

3.1 The U.S. Environmental Protection Agency guideline as an example 
In keeping with the nuclear waste community’s commitment to duties to future citizens, an early 
formulation of the U.S. Environmental Protection Agency’s standards for acceptable dose-releases of 
radioactivity from an underground repository covered a period from post-closure of a site to 10,000 years in 
the future. This standard does not cover potential peak dose for some radionuclides. The National Academy 
of Science Committee on Technical Bases for Yucca Mountain Standards rejected two technical reasons 
commonly given for not providing guidance beyond 10,000 years, to insure that peak dose is covered by 
regulation--that uncertainty exists in compliance assessment and that there is a likelihood of no significant 
health effects after a specified time. (10) The United States Court of Appeals upheld the NAS position in its 
ruling that the EPA must provide guidance on dose-release limits beyond 10,000 years to peak dose. In its 
response in August 2005, the EPA created (at least) two standards and sent it out for comment from its 
citizens. (3) One standard covers the present and near future (defined as 10,000) and the second standard 
applies to the far future (defined as beyond 10,000 years to one million years). The second standard permits 
more dose releases than the first standard.  The second standard suggests our duties to the far future are not 
as strong as our duties to the present and near future.  

It is clear from the outset and rather explicitly that the National Academy of Science rejects the idea that we 
owe no duty to distant generations. The EPA rejects this view, too.  If we do own a duty to distant 
generations, why isn't it the same duty as that to present and near future generations? In other words, if we 
assume we have duties toward future citizens, why shouldn’t we also assume that those generations’ would 
value the same standard of protection that we do?  
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Does this example show that in acting justly we need not value the values of those citizens living in the 
future or, at least, we need not value those values as	 much	 as we value our own? If the answer to this 
question is “yes” then what justification can be given for such a position? The U.S. EPA cites two KASAM 
reports to support their claim that environmental justice is achieved among communities across time even 
when we allows less protection to future citizens. We will look closely at both of these reports and the role 
that uncertainty plays in them below. 

4. KASAM 1998 
The justification given for not treating future generations with the same level of protection as present ones 
is uncertainty. The authors of the KASAM 1998 report claim that “increasing uncertainties means that our 
capacity to assume responsibilities changes with time.” (5, p. 27) However, a reduced capacity does not 
lead to the conclusion They conclude that “our moral responsibility diminishes on a sliding scale over the 
course of time.” (ibid.) This statement is open to equivocation, depending on whether emphasis is placed 
“our” or “responsibility” or on the distinction between capacity	 to	 assume	 or	 perform	 a	 duty and the	
strength	 of	 the	 duty	 itself.  The strength of duty (“responsibility”) itself remains the same. There are 
uncertainties about the different effects of different standards to warrant reducing the duty. But,  the 
capacity to fulfill the duty may justify the shifting of the duty, in this case, from present generations to 
future generations if capacity increases by virtue of  uncertainties decreasing with time. 

Our capacity to assume those duties may, indeed, differ over time. Near and far future generations may be 
able to perform the duties better than we can in the present. They may have new technologies, reduced 
performance uncertainties, and expanded knowledge that time affords. Hence they may be able to do a 
better job of protecting human health in the future. The concept of the “rolling present” represents the fact 
that we transfer our duties over time; it does not represent the fact that we reduce them or weaken as the  
EPA  different standards for different time periods suggest.  

The concept of the “rolling present” emerged in the nuclear waste community as they were dealing with the 
fact that permanent reposition of nuclear waste did  not leave open the ability to act on the solutions that the 
future might hold. If we cannot construct repositories now that will provide the same standard of protection 
to future generations  as we provide present persons, then the rolling present allows us to transfer duties, 
along with resources and knowledge,  without disenabling present persons or harming future generations.  

A similar concept was introduced by John Rawls in order to help understand that our duties to future 
generations will need continuity over time. (8) Others have introduced this concept of ensuring continuity 
in fulfilling our obligations, including the work cited in the KASAM report by Lars Ingelstram which calls 
for an	institutional	constancy. (5 p. 25)  KASAM states, “The question, Ingelstram argues, then becomes 
one of whether or not it is possible to bridge the time interval, or discover a link between the present and 
the future so that the comprehensibility and credibility can be preserved even for complex socio-technical 
systems designed to function for an extended period of time where we have no possibility to demonstrate 
that they will function as planned on the basis of the demands we make for long-term safety. Ingelstram 
claims that this link is institutional	 constancy	 by which he means the necessity to build in control 
mechanisms in society’s institutions to continuously test to see if promised results are achieved.” (5 p.26).  

KASAM points out that geologic disposal has been thought to provide the stability needed to protect 
human health from radiation exposure due to a repository breach. Not too long ago the nuclear waste 
community found this appeal to obligations to future generations both morally praiseworthy and politically 
effective. However, as we come closer to realizing the complexities and uncertainties associated with 
repository performance, unless alternative sites and alternative engineering is available to restore such 
stability, we have shifted to a concept of “the rolling present” that is thought to displace some of our 
obligations onto the future. However, in the United States, the EPA is not empowered to respond to the 
demands for institutional constancy required by a rolling present.  

In an earlier report by the Alternative Group in Sweden, this idea of a rolling present surfaced but it was 
coupled with a warning that this would require a new way of approaching the regulatory requirements for 
nuclear waste disposal. In this same publication, the question of how long the present rolls is raised. The 
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response points out that it is a phenomenon which, in practice, began when the first reactor was created and 
ends when an irrevocable decision is made, most likely when the repository closes and the waste becomes 
difficult to retrieve. Swedish citizens are asked to contemplate “which decisions can with a rolling present 
be left to future generations and which decisions are they qualified to make in the near future.” (7, p. 32.) 
This demonstrates the lack of fit of this concept for the EPA’s task at hand. The EPA is not authorized to 
delay the decision on protection standards and the multiple dose standard they propose does not reflect the 
need for a rolling present. 

To be clear, were a  shift in the locus of moral responsibility needed, it does not change the strength of the 
moral duty we have to provide equal protection to individuals from harm (no matter how “negligible”) to 
their basic need for health. As Richard Howarth points out in his article “Intergenerational Justice and the 
Chain of Obligation,” the links made among succeeding generations are equally strong. (4) Our link to the 
children of today, a presently living but nevertheless different generation than our own, is just as strong as 
the subsequent links made between our children and theirs, and their children’s children and the children of 
these children’s children and so forth. The strength of the link doesn’t weaken merely because they live 
later in time from us. They bear the same strength in the link between the succeeding generation and theirs. 
Our place in the chain doesn’t weaken their link (i.e. their duties). 

If we believe our children should be exposed to no more that 15 mrems/a, there is no reason for us to think 
and act in such a way that our distantly-related generations should not also be exposed to no more than 15 
mrems/a.  Why would the child who lives on January 1, 10,001 be entitled to less protection than our 
children today?  What we believe to be just in our relations to our contemporaries should be extended to 
define standards of just distribution between generations. “To the extent that principles of justice require 
equal treatment for contemporaries, they require equal treatment for future generations as well” (4, p.135).  
The chain of obligations does not weaken our duties to future generations; it does just the opposite: it 
establishes those duties as equally strong across generations 

Understanding this comes from untangling the distinction between our capacity to fully assume our duties 
and the strength of the duties themselves. These two aspects of the moral life must not be confused with 
each other.   

5. KASAM 2004 
The EPA Proposed Rules lists three gradations of principles of justice: strong, weak, and minimal. The 
EPA adopts these principles from a later KASAM report (6). In Chapter 9 of this report, which is 
coauthored by Mikael Stenmark, his four principles are introduced. His purpose in creating these principles, 
in Chapter 3 of an earlier work, is to justify various levels or degrees of sustainability. (9) These principles 
are:

Static Principle of Justice: We	have	a	moral	obligation	to	pass	on	to	subsequent	generations	the	
same	quantities	 and	 type	 of	 natural	 resources	 that	 our	 own	 generation	 inherited	 from	 previous	
generations.	

Strong Principle of Justice: We	have	an	obligation	to	use	or	consume	natural	resources	in	such	a	
way	that	subsequent	generations	can	be	expected	to	achieve	a	quality	of	life	equivalent	to	ours.	

Weak Principle of Justice: We	 have	 a	 moral	 obligation	 to	 exploit	 natural	 resources	 in	 such	 a	
manner	 that	 not	 only	 the	 present	 generation	 but	 also	 future	 generations	 can	 satisfy	 their	 basic	
needs	 (i.e.	 need	 for	 food	 and	 water,	 protection	 against	 weather	 and	 wind,	 and	 access	 to	 work,	
health	care,	and	education.	

Minimal Principle of Justice:  Intrusion	 into	 the	 natural	 order	 of	 things	 is	 a	 human	 right.	
However,	we	have	a	moral	obligation	to	exploit	or	consume	natural	resources	in	such	a	way	that	
we	do	not	jeopardize	future	generations’	possibilities	for	life.	

These principles of just sustainability are placed on a spectrum, which “is based on a scale which deals with 
the consequences of the present generations’ patterns of consumption and use of natural resources. Certain 
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principles of justice would – if applied consistently – result in radical changes in our consumption patterns 
and use of natural resources.” (6, p. 433) 

Arguing that we have a diminishing moral responsibility, the authors of KASAM 2004 clarify this to mean 
the following: “Our main thesis is that we should have a more extensive duty towards generations in our 
immediate future – and apply the strong principle of justice – and a more limited duty toward distant 
generations – and apply the weak principle of justice” (6 p. 436). Then, they ask, why in the very far future 
do we need only apply a minimal principle of justice? Changing over from one principle to another on this 
spectrum is justified by the “lack of ability to assess or influence, in a reliable manner, the needs that those 
generations will have in terms of energy, transport, housing, education, etc.” (ibid.).  

These principles are mapped onto a timeline and in turn applied to the disposal of nuclear waste. The static 
principle, rejected by the authors, would not allow any disposal to take place—and would most likely not 
have allowed the intrusion into nature in the first place to extract uranium for the production of nuclear 
energy, which ultimately produced the waste. At the other end of the spectrum, the minimal principle of 
justice is mapped to the very far future. 

Whether this “spectrum approach” to just sustainability and its mapping onto time is defensible is a matter 
for scholars of environmental ethics to explore.  However, whether its subsequent application to the nuclear 
waste issue in	 the	 way	 used	 by	 the	 EPA holds up under critical scrutiny is highly doubtful, given the 
discussion above. The EPA states “In the case of spent fuel disposal, these considerations lead to the idea 
that a repository must provide reasonable protection and security for the very far future, but this may not 
necessarily be at levels deemed protective (and controllable) for the current or succeeding generations.”(3, 
p. 49036)  These principles are intended to apply to the ethics of sustainability and, in particular, the just 
allocation of resources across generations.  The EPA Proposed Rule is not about sustainability, except in 
the very narrow sense of sustaining the life and health of future generations. Work by ethicists on 
sustainability concern much broader issues, such as increased population and increased consumption. 
Stenmark’s principles attempt to justify the different duties we have to provide these resources to 
differently situated generations in time  

Hence, The EPA statement is a non-sequitur. It does not follow from any one of these principles.  Providing 
reasonable protection and security is about prevention of harm, not provision of benefit. The question EPA 
faces is whether it is just to allow more potential harm to future humans, not whether it is just to reduce 
future benefits. We must conclude that the principles in this KASAM Report do not support the creation of 
the multiple dose protection standard proposed by EPA. These principles have been misapplied. 

In other words, we do not lack the ability to assess the needs of future generations regarding protection 
from radiation (unless we want to stipulate either ignorance of or changes in human physiology, genetic 
structure, etc. which EPA is unwilling to make). EPA protection standards are not about welfare interests in 
energy, transport, housing, education. They are about the most basic, fundamental interest a human has--in 
his/her preservation of life.  The multiple dose protection standard proposed by the EPA jeopardizes future 
humans’ possibilities for life. We know that 350 millirems will provide less protection and greater risk of 
deaths in the future than 15 millirems will in the present. Hence, the multiple dose standards are not even 
justified by the minimal principle of justice. 

Moreover, the multiple dose protection standard proposed by the EPA is supported  by the very position 
rejected by the KASAM Report (2004), i.e. Andrew Kadak’s view that “we have an obligation to protect 
future generations provided the interests of the present and its immediate offspring are not jeopardized.” (6, 
p. 432). The KASAM authors point out that “even the weak principle of justice does not allow us to 
prioritize all our interests without further ado. According to the weak principle of justice, the basic needs of 
future generations take precedence over the current generation’s interest, which extend beyond our basic 
need for work, food, energy, housing, health care, and education. (ibid.).  
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Conclusion

KASAM 1998 and KASAM 2004 do not support a reduced standard for future generation. The rolling 
present, borrowed from John Rawls and  discussed in the KASAM 1998 report helps us to understand a 
potential mechanism we might use to fulfill our duties to future citizens when uncertainty exists, but it 
doesn’t allow us to weaken those duties. If pressed to apply the principles of sustainable justice in the 
KASAM 2004 report to the question of radiation standards of protection of human health and life, one must 
conclude that these principles would not support a multiple dose standard that would put far future 
generations at greater risk than present ones. This is simply because the most minimal of principles can be 
interpreted, as Stenmark himself does in the concluding paragraph of his original work, as follows:  

‘Without compromising the ability of future generations to meet their own needs’ can imply that 
they should be so equipped…that at least they can ensure their survival: in other words, we do not 
expose them to radioactive radiation or radioactive waste, dramatic natural catastrophes, or severe 
alterations of climate (9, p. 56) 

From this, it is doubtful that any of these principles, even the one that provides the barest standard of 
sustainability (Stenmark’s miminal principle of justice), would actually support different standards of 
protection of life and health, i.e. allow greater risk to the far future than to the present and near future.

Uncertainty may play a significant ethical role in our resolution of the nuclear waste disposal needs that 
face citizens of the present and future, but it has not been used here to successfully establish that we 
reduced protection standards for future citizens is just. And, reduced protection standards which permit 
more risk to future citizens may be justified, but the case has not been proved by an appeal to the KASAM 
reports. 
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