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ABSTRACT 

Slovenia, in the period after the Accession Treaty to the EU has been signed and the 
accession date is approaching, is concluding the tasks of aligning the national legislation and 
has started the observer status in all EU committees and other bodies. Some specific issues in 
this period in the area of nuclear legislation and nuclear safety are outlined here. The position 
of Slovenia regarding the latest developments in drafting the new nuclear safety legislation on 
an EU level is presented. Some experience gained during the implementation of the newly 
adopted legislation is given. 

1 INTRODUCTION 

In March 2001 Slovenia was the first EU Candidate Country which has managed to 
successfully reach consensus with the European Commission (EC) on the chapter »Energy«, 
which comprises nuclear energy, and on the chapter »Environment«, which comprises nuclear 
safety and radiation protection. Practically this meant that the EU adopted the position that 
these two chapters did not, at that stage, require further negotiation.  To reach this stage the 
process has started in 1998 with an ambitious plan to have Slovenia prepared for the 
accession to EU until the end of 2002. The ten Candidate Countries including Slovenia signed 
Accession Treaty with the EU in April 2003 and the date of actual accession of the Candidate 
Countries was set to 1 May 2004.  

The important activities in approaching the EU requirements since March 2001 
include:  
- the responses to the Report on Nuclear Safety in the Context of Enlargement and the 

Peer Review Status Report, which did not leave open issues of serious concern, 
- the technical adaptation of documents for the Accession Treaty,  
- the new Act on Protection against Ionizing Radiation and Nuclear Safety was adopted, 

and the secondary legislation is under preparation. The finalisation of the transposition 
of EU directives into Slovenian legislation will be achieved by the adoption of 
secondary legislation. 
The existing means of communication between European Commission and Slovenia in 

the form of Accession Committees and Subcommittees will be phased out. Slovenia is getting 
prepared for future goals and challenges before the full integration of Slovenia into EU 
structures. The areas to be considered are: 
- status of observer into working groups (e.g. Atomic Questions Group), 
- co-operation with other groups such as Nuclear Regulators Working Group (NRWG) 

and Western European Nuclear Regulators Association (WENRA), 



702.2 

Proceedings of the International Conference Nuclear Energy for New Europe, Portorož, Slovenia, Sept. 8-11, 2003 

- successful implementation of PHARE Nuclear Safety Projects. 
Beside the whole scope of new activities in relation to enlargement an eye should be 

kept open towards the energy supply strategy. The role of nuclear energy sector can not be 
developed without a consensus bearing in mind the economic and technological constraints of 
the industry. 
 

2 REPORTS ON NUCLEAR SAFETY 

2.1 Report on Nuclear Safety in the Context of Enlargement 

In May 2001 the Working Party on Nuclear Safety (WPNS) prepared a report on 
nuclear safety in Candidate States bearing the title “Report on Nuclear Safety in the Context 
of Enlargement”. The report was based on the previously endorsed methodology and consists 
of  general and country specific part. The recommendations were classified into two types: 
type I (with the highest priority for consideration in accession negotiations) and type II 
(should be implemented by Candidate Countries, but in a more flexible time frame than type 
I).  

Slovenia, in particular, received, as a short term priority, one recommendation of type 
I, which refers to nuclear legislation (to complete the on-going revision of the legislation), and 
three recommendations of type II regarding the resources of the regulator (the action plan to 
ensure that the regulatory body has adequate resources to carry out all its duties), the seismic 
qualification of the Krško NPP (complete the regulatory review, approval process and follow-
up of the Krško seismic case) and the National Emergency Response Plan (develop an 
integrated national emergency plan). 
 

In relation to other types of nuclear installations there was one recommendation of 
type II for Slovenia, which refer to the resources of the regulatory authority (to ensure 
resources for the regulation of the safe management of spent fuel and radioactive waste). 

 
The WPNS noted that Slovenia has accepted and addressed all the WPNS 

recommendations contained in the Report on Nuclear Safety in the Context of Enlargement. 
Slovenia has provided its position and additional clarification in documents sent to the 
Commission in October 2001, in December 2001 and in March 2002. The WPNS regarded all 
these responses as commitments. 
 
2.2 Peer Review Status Report 

Under the Spanish presidency the “Peer review status report” was issued in June 2002. 
On the basis of information submitted the WPNS evaluated Candidate Countries in chapter 
“Country Fiches”.  

 
Additionally the WPNS pointed out two recommendations to which Slovenia should 

devote further attention: 
 
• 1st Specific Recommendation type I regarding legislation: Ensure the de iure 

independence of the regulatory body (SNSA) from promotion of nuclear energy. 
 
• 2nd Specific Recommendation type II regarding the seismic qualification of Krsko NPP: 

The completion of the activities related to the seismic characterisation of Krško site. 
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In August 2002 Slovenia provided answer to the above mentioned questions and in 
January 2003 during the annual Subcommittee on Energy, Transport, Environment and Trans-
European networks (TENs) Meeting the issue of de iure independence of  Slovenian Nuclear 
safety Administration was thoroughly consideed. In June 2003 the Chief EU Negotiator for 
Slovenia requested the delivery of the complete update of all recommendations addressed in 
the Report Nuclear Safety in the Context of Enlargement. 
 
 

3 ALIGNING THE LEGISLATION WITH THE EU ACQUIS 

The Act on Protection against Ionising Radiation and Nuclear Safety ("2002 Act") was 
adopted by the Parliament of the Republic of Slovenia at its session on 11 July 2002. The Act 
entered into force on 1 October 2002. From that date two previous Acts ceased to apply, 
namely the Act on Radiation Protection and the Safe Use of Nuclear energy ("1984 Act") and 
the Act on Implementing Protection Against Ionising Radiation and Measures on the Safety 
of Nuclear Facilities ("1980 Act"). 

 
The 2002 Act is adjusted to demands of the EU Acquis Communautaire in the field of 

radiation and nuclear safety and to the international agreements signed, ratified or succeeded 
by the Republic of Slovenia. Furthermore the 2002 Act is adjusted to the existing national 
legislation in the field of spatial planning, building, protection against natural and other 
disasters, physical protection and the performing of public services.  
 

The 2002 Act covers all important areas of nuclear and radiation safety except civil 
liability for nuclear damage (e.g. provisions on nuclear and radiation safety, non-proliferation 
of nuclear weapons and physical protection of nuclear installations and nuclear materials, 
radioactive waste management, interventions in cases of radiological emergencies, financing 
nuclear and radiation safety, etc.).  

 
Some main achievements of the new Act are inter-alia the inclusion of basic principles 

(i.e. primary responsibility of licence holders, the principle of peaceful use, the causer-pays 
principle, the justification principle, principle of optimisation etc.), a clear division of costs of 
executing of the Act between the state and licence holders, licensing procedure defined more 
clearly, authorisation of qualified experts for radiation and nuclear safety, clearly defined 
openness to the public regarding information in the fields covered by the Act etc. 

Furthermore the act clearly divides the field of activity or competence in the area of 
nuclear and radiation safety in Slovenia, in the first place between the Slovenian Nuclear 
Safety Administration (SNSA) and the Radiation Safety Administration (RSA). The 2002 Act 
introduced not only the SNSA but also the regulatory body within the Ministry of Health, 
competent for the protection of people against ionising radiation. Such a regulatory body was 
actually established in February this year as a RSA. 
 

Almost one year after its entry into force, the SNSA as one of the competent 
regulatory bodies in licensing procedures and for inspection control, has gained certain 
experience in the application of the Act. 

 
The majority of the SNSA's experts, who apply the 2002 Act on a daily basis is quite 

familiar with it. The fact is that some areas regulated by this Act are not far away from the 
provisions of the previous – 1984 Act. Furthermore the basic principles of the 2002 Act have 
been transposed from the EU legal frame – specially in the area of radiation protection, 
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shipment of radioactive waste and sources etc. and the translation of these EU legal 
documents was made by SNSA experts. On the other hand, theoretical knowledge of 
"transposed" EU legislation is somehow different from practical application of those 
provisions in real life. 
 

To illustrate the above statement, a few examples are following: 
 
− Final provisions provide that the regulations issued on the basis of the 1984 Act shall 

apply until the new regulations stipulated by the 2002 Act are issued. 
The period which is anticipated for the preparation of governmental and ministerial 
regulations is 9 months or 18 months after the 2002 Act entering into force. 
Since some institutes and phenomena in the 2002 Act are introduced by transposing basic 
requirements from the EU legal frame (as for example "approved medical physics expert", 
"approved radiation protection expert") and as such were not dealt with in regulations 
issued on the basis of the 1984 Act which still apply, one may argue that there is a gap in 
the legal frame. Namely, competent ministries have not yet issued the needed approvals 
for those legal and natural persons who would like to become such approved experts. 
 

− Under the subtitle "Organisational Measures for the Protection of Exposed Workers" a 
special provision on protection of workers employed by outside undertaking can be found. 
The definition of an "outside undertaking" is in fact the same as in the Council Directive 
90/641/Euratom. 
The above mentioned provision provides that an outside undertaking which is a foreign 
legal person may carry out work within the controlled area "if the outside undertaking in 
question has in the country of origin obtained a licence for the carrying out a practice 
involving radiation under conditions and in accordance with a procedure equal to the 
conditions and the procedure for the obtaining of a licence for carrying out of a radiation 
practice pursuant to 2002 Act". 
Since the SNSA is in accordance with this provision entitled to approve the fulfilment of 
conditions described above, problems may be envisaged if the country of outside 
undertaking does not foresee such conditions and procedures for obtaining a licence 
or/and even if a "radiation practice licence" is not legally needed for such activities.  
 

While the aforementioned two examples try to illustrate the problems which are due to 
not entirely accomplished transposition of EU legislation into the Slovene legal frame, the 
following two examples are related to "Transitional and Final Provisions" of the 2002 Act 
which sometimes may be interpreted in few different ways: 
 
− As it has been mentioned already, one of the achievements of the 2002 Act is relatively 

clear separation of competencies between regulatory bodies which have certain 
responsibilities and competencies in the areas which are regulated by the 2002 Act, 
namely between the SNSA and the RSA. Partially, the role and responsibilities of the 
RSA were covered previously by the Health Inspectorate (within the Ministry of Health) 
that was also responsible for issuing the licence for the use of radioactive sources.  
The 2002 Act makes a distinction between radioactive sources. The RSA is competent for 
those which are meant to be used in health or veterinary care, while the SNSA is a 
licensing regulatory body for all other sources. The 2002 Act, furthermore, introduces also 
a new licence, which was not known in the 1984 Act, i.e. the licence for carrying out a 
practice involving radiation, which is to be issued to the applicant before the licence for 
the use of radioactive source.  
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Having in mind the above explanation, one might have some difficulties with the 
application of a provision of the 2002 Act which deals with withdrawing of a licence. The 
article provides that when the procedure for the withdrawal of a licence is started ex-
officio, the regulatory body which has issued a licence shall be bound to inform the 
licence holder about the procedure and the reasons for it and – in case that the prescribed 
conditions for radiation safety are not fulfilled within a reasonable period of time – to 
withdraw the licence. 
There might be a case, where the Health Inspectorate issued a licence for the use of a 
radioactive source, based on the 1984 Act and that ex-officio withdrawal procedure 
should be started by a SNSA inspector based on the 2002 Act. But since the SNSA was 
not a licensing regulatory body for the licence in question, one could argue that the SNSA 
inspector is not entitled to start the withdrawal procedure. 
 

− The provisions which regulate the import, export and transit of nuclear and radioactive 
substances are following the existing EU legislation in this field, namely Council 
Regulation No. 1493/93. 
One of the prerequisite for issuing a licence to import radioactive substances is that the 
receiver (consignee) holds a licence for the carrying out a practice involving radiation. 
There might be a case, when the consignee holds a valid licence for the use of a 
radioactive source, which was granted based on the 1984 Act and does not fulfil this 
condition (of being a holder of a licence for the carrying out a practice involving 
radiation) since such a condition previously did not exist. Is such a consignee entitled than 
to apply for the licence for the import radioactive substances? 
 

To avoid possible different interpretation of the provisions of the 2002 Act, it is 
therefore the SNSA's first priority to finalise the preparation of governmental and ministerial 
regulations which will enable the regulatory body and the licensees to fulfil the entire legal 
environment. If practice proves, after the whole legal frame is adopted, that there are still 
legal gaps which could not be filled up with interpretation methods, than the amendment to 
the 2002 Act should be proposed. 

4 INTEGRATION IN EU STRUCTURES 

4.1 Activities in EU Committees and Related Organisations 

After the signature of the Accession Treaty Slovenia became eligible to send the 
representatives in the EU bodies, which can be present at all meetings, have the same access 
to the information and can present the position as the representative of the Member State, but 
Slovenian representatives do not have the right to vote in process of adopting documents. In 
the area of nuclear safety and radiation protection the important activities are taking place in 
the Atomic Questions Group which serves as a forum for reconciliation of issues later 
discussed at Coreper (Committee of permanent representatives). Slovenia did not follow the 
draft proposals for a ‘directive on the safety of nuclear installations during operation and 
decommissioning’ and a ‘directive on radioactive waste’ from the beginning, but later it 
adopted the position that the directive on safety seems acceptable, and for the directive on 
radioactive waste even included the dates for the siting and operability of the low and 
intermediate level radioactive waste disposal site in the legislation (i.e. 2008 and 2013 
respectively). 

Enlargement has also brought a new context to the difficulties regarding trade in 
nuclear materials within the Russian Federation [2]. Since 1990 the Russia has sold onto the 
market significant amounts of natural uranium and has offered uranium enrichment services  
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at prices below those in the market. In 1992 the Euratom Supply Agency adopted a policy of 
diversification of supply sources. The ongoing energy dialogue between EU and Russia, 
dissatisfied with the existence of 30 % quota for all energy products imported into EU, is still 
taking place. Slovenia has not adopted any position regarding this issue. 

Within the accession to the EU activities Slovenian representatives were invited to 
take part in NRWG (Nuclear Regulators Working Group) and WENRA (Western European 
Nuclear Regulators Association). NRWG members are representatives of the national nuclear 
regulatory authorities of the EU Member States, Switzerland is an observer. The NRWG is an 
advisory group of the EC with the following areas of action: 
- identifying specific nuclear issues, which harmonisation would be beneficial, 
- exchange experiences and information on events taking place in the NPPs, 
- exchange information on the activities taking place within relevant groups and avoid 

duplicating work, 
- produce collective opinions on the documents. 
WENRA members are Belgium, Finland, France, Germany, Italy, Netherlands, Spain, 
Sweden and United Kingdom (eight EU countries with nuclear power reactors in operation 
and Italy), an additional member is Switzerland. The association has the following objectives:  
- to develop a common approach to nuclear safety and regulation, in particular within 

the European Union, 
- to provide the European Union with an independent capability to examine nuclear 

safety and regulation in candidate countries,  
- To evaluate and achieve a common approach to nuclear safety and regulatory issues 

which arise.  
  
 
4.2 PHARE Projects 
 

The most of the EU assistance to the candidate countries in the area of nuclear energy 
and nuclear safety has been channelled through the PHARE programme. The priorities areas 
reflect the priorities identified by the G-7 group and include on-site assistance and operational 
safety, design safety and assistance to regulatory authorities and their technical support 
organisations [3]. 

Slovenia has received support from PHARE programme in the area of assistance to 
regulatory body (in two years, 1995 and 1997), the seismic investigation of the Krško basin 
(project was finished in 2000). For the two projects of 1999 PHARE budget ‘Installation of 
RODOS in Slovenia’ and the combined project ‘Assistance to Regulatory Body 3rd year’ with 
the ‘Support in the Review of Ongoing Seismotectonic Study and Existing Seismic 
Probability Safety Assessment of the Krško NPP’ the financial resources were allocated in 
June 2002 and the projects are due to be started in 2003. The funds for the supply of mobile 
seismic monitoring stations in the Krško area have been approved in the PHARE budget 
2001. In the PHARE 2002 budget further three projects have been approved for Slovenia:  
- Upgrading and Modernisation of the National Early Warning System, 
- “Hot cells” Facility Renovation and Modernisation  
- Characterisation of Institutional Low and Intermediate Level Radioactive Waste 

Currently Stored in a Central Facility. 
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5 ENERGY POLICY AND  A COMMON EU APPROACH TO NUCLEAR 
SAFETY 

5.1 Energy Policy 

In the EC document “Towards a European Strategy for the Security of Energy Supply” 
(Green Paper) published in November 2000 the projected energy picture in 2030 shows that 
only 6% of the total energy demand will be covered by nuclear [4]. In 2000 nuclear energy 
covered about 15% of the total energy demand. This reduction in 2030 can be easily 
explained by the fact that of the eight Member States of the EU now operating nuclear power 
plants, five (Belgium, Germany, the Netherlands, Spain, Sweden) have adopted or announced 
moratorium. Italy shut down its nuclear power plants and renounced nuclear power after 
referendum in 1987. Only three Member States Finland, France and  United Kingdom have 
not taken a negative decision. In EU in 2000  the  nuclear sector has a substantial share in 
electricity production, with 35 % has the lead over solid fuels (27%) and natural gas (16%), 
oil has 8%, hydroelectricity and other sources account for 15%. 

Dependence on imports to meet the energy needs in Slovenia does not differ much 
from that in present EU states. In the electricity production sector in Slovenia the nuclear 
plays an important role as well. The nuclear generated electricity share is between 36-38 % in 
recent years. The Krško NPP was commissioned for 40 years period expiring in 2023 and the 
existing national energy strategy does not foresee nuclear as a viable option for new 
generating capacities in the future.  

 
 
 
5.2 Legal Means to Improve Safety at Nuclear Installations 

One of the conclusions of the Laeken European Council in December 2001 was that the 
European Council undertakes to maintain a high level of nuclear safety in the EU and stresses 
the need to monitor the security and safety of nuclear power stations. The above conclusions 
reflected the vision for a common nuclear safety approach at EU level in the perspective of 
the enlargement. It has to be stated that Slovenia closely monitors the development of the 
following: 
- the Community competence: to resolve the context of radiation protection and nuclear 

safety in the Euratom Treaty. These two disciplines have a common health protection 
objective, namely protection against ionising radiation. In this area the statement of the 
Advocate-General [5] might be important : “Given current scientific knowledge, it is 
neither possible nor desirable to maintain artificial boundaries between radiation 
protection and nuclear safety… The fact that Member States maintain exclusive 
competence with regard to the technological aspects of safety does not prevent the 
Community from adopting legislation laying down certain requirements with regard to 
safety, licensing, inspection, evaluation and application mechanisms.” 

- Evolving standards: the development of EU safety standards will need to take into 
account the work of the IAEA, NRWG and WENRA . The Community system will be 
based on a set of minimum standards and will not develop into a corpus of technical 
standards applicable to nuclear installations. The objective of the Community 
standards would be to ensure high level of nuclear safety within the EU. 

- Regular reports: Member States will be obliged to transmit reports on the actions 
taken to meet the requirements. 

- System of independent verification: will be based on technical expertise of the national 
safety authorities. There will be no Community inspectors, as in the case of 
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safeguarding nuclear materials. The control will focus on how the safety authorities 
carry out the tasks, rather than implementing on-site checks at nuclear installations. 

 

6 CONCLUSIONS 

Slovenian position in accession to the EU in the field of nuclear energy and nuclear safety is 
well defined. The position paper was finished and no major comments were received from the 
EC. The main tasks currently in the agenda, just before the accession to the EU, are 
finalisation of the new legislation and strengthening of the regulatory body.  
 
The “training period” of the Slovenian representatives in the EU committees and 
organisations will be over in May 2004. Until that period the method of efficient 
communication and delegation of tasks between the representatives and institutions will have 
to be well established. The domestic experts should be familiar with the major trends and 
issues in the area of radiation protection and nuclear safety in the EU in order to provide 
response on the demand, if necessary. 
 
Nevertheless, although the EU with 25 Member States has 13 states with an active nuclear 
power programme this fact could not diminish the importance of nuclear safety at the EU 
level. On the contrary, to establish harmonisation and consensus in the community of nuclear 
and non-nuclear states might be more difficult, if the issues would be equally important for all 
the countries.  
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