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ABSTRACT 
 
The signature on 12 February 2004 of the Protocols amending respectively the 1960 Paris Convention and the 1963 
Brussels Supplementary Convention was the second step of the process of modernisation of the international nuclear 
liability regime after the adoption in September 1997 of a Protocol revising the 1963 Vienna Convention and of a new 
Convention on Supplementary Compensation for Nuclear Damage. The common objective of the new instruments is to 
provide more funds to compensate a larger number of potential victims in respect of a broader range of damage. 
Another goal of the revision exercise was to maintain the compatibility between the Paris and Vienna based systems, a 
commitment enshrined in the 1988 Joint Protocol, as well as to ascertain that Paris/Brussels countries could also 
become a Party to the Convention on Supplementary Compensation. 
 
However, while generally consistent vis a vis the Joint Protocol, the provisions of the Paris and Vienna Conventions, as 
revised, differ on some significant aspects. Another remaining issue is whether the improved international nuclear 
liability regime will succeed in attracting in the future a larger number of countries, particularly outside Europe, and 
will so become truly universal. Therefore, the need for international co-operation to address these issues, to facilitate the 
adoption of new implementing legislation and to ensure that this special regime keeps abreast of economic and 
technological developments, is in no way diminished after the revision of the Conventions. 
 
1 INTRODUCTION 
 
The signature in Paris on 12 February 2004, after some four years of negotiations, of the Protocols amending 
respectively the 1960 Paris Convention on Third Party Liability in the Field of Nuclear Energy and the 
Brussels Convention Supplementary to the Paris Convention, completed a process undertaken some fifteen 
years ago, to substantially modernise the international nuclear liability regime. 
 
As a result, the capability of this regime to adequately compensate damage originating in a nuclear 
installation or in a transport of nuclear materials has been much improved. Yet some significant differences 
remain between the Paris-based and the Vienna-based systems, which in fact mirror to a certain degree the 
differences between their respective Contracting Parties. In addition, the fact that several prominent 
“nuclear” countries are still not a Party to either Convention creates another obstacle on the way toward a 
genuinely global regime. 
 
2 THE DISTANT BACKGROUND 
 
So far, the Paris and Brussels Conventions∗ have already been amended two times (contrary to the Vienna 
Convention), always simultaneously and in the same forum: The Group of Governmental Experts on Nuclear 
Third Party Liability of the OECD Nuclear Energy Agency. The purpose of the first revision, in 1964, was to 
bring in line with the provisions of the Paris Convention signed (but not yet entered into force) in 1960, the 
recently adopted 1963 Vienna Convention on Civil Liability for Nuclear Damage, although some differences 

                                                      
∗  See Tables on Status of ratifications and accessions. 
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between the two texts remained. A number of consequential modifications were brought to the Brussels 
Convention as well. 
The second revision, which took place in 1982, was essentially motivated by the need to change the unit of 
account used for the Conventions (from a gold-based unit to the FMI’s SDRs) and to offset the eroding 
factor of inflation by increasing the total compensation available under the combined Conventions. 
 
3 THE RECENT BACKGROUND 
 
The Protocol of 1997 amending the Vienna Convention, and to a lesser degree the Convention on 
Supplementary Compensation for Nuclear Damage, also adopted in 1997, have served as a constant 
reference during the revision exercise of the Paris and Brussels Conventions, which has now just been 
completed. Indeed, the Vienna Convention was substantially modified by the 1997 Protocol, not only to 
introduce, in turn, several changes on the model of the 1982 Paris revision, but more importantly to 
“upgrade” the international nuclear liability system by correcting various deficiencies evidenced by the 
Chernobyl accident. In fact, it is almost a new Convention which entered into force on 4th October, 2003. 
 
Besides the stated objective of pursuing the harmonisation of both regimes, which had become an explicit 
commitment under the 1988 Joint Protocol on the application of the Vienna and Paris Conventions, the Paris 
Convention countries had recognised that revising “their” Convention would bring greater credibility to the 
revised Vienna Convention and would encourage a wider international adherence to the global nuclear 
liability system. 
 
Their main purpose was however to strengthen their own system, which meant, on some aspects, going 
beyond the revised Vienna Convention or adopting novel approaches. 

 
4 THE LIABILITY REGIME CURRENTLY IN FORCE UNDER THE PARIS AND 

BRUSSELS CONVENTIONS (FROM 1982 TO 2004) 
 
The results of the 1982 revision were somewhat disappointing: most modifications brought to the Paris 
Convention were of modest importance and rather technical. To give a few examples of the changes: the 
ability to treat several nuclear installations at the same site as a single installation; the exclusion of damage to 
property located on the site of a nuclear installation; the reintroduction of damages to the means of transport 
in the scope of the nuclear operator’s liability; the change in the currency unit (Special Drawing Rights); and 
the ability to establish reduced liability amounts if the nature and extent of the risk so justifies it. 
 
As a result of the opposition by some Contracting Parties, the liability limit of nuclear operator’s remained 
unchanged, in theory set at a ceiling of 15 million SDR. 
 
The changes brought to the Brussels Supplementary Convention concerned essentially an upgrade of the 
amounts of the fund to be paid by the Installation State and the level of the international tier by the inflation 
rate. They were increased from 120 million SDR to 175 million SDR and 175 million SDR to 300 million 
SDR, respectively. 
 
In summary, the revision consisted mostly in a number of amendments based on the practical experience 
gained in the implementation of the Conventions. The financial obligations of the nuclear industry remained 
static while the bulk of the reparation for an accident, for which the State is responsible, increased by a 2,5 
factor. 
 
One negative consequence of the inability to increase the operator’s liability limit is that Contracting Parties 
no longer felt bound by the necessity to fully harmonise the national compensation amounts, which were 
evolving in completely divergent manners. Germany even rejected the principle of limited liability, and 
Switzerland invoked the same reason for not signing the Conventions. 
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A resolution of the Steering Committee, taken in 1990, sought to reduce this problem to a certain degree by 
inviting Parties to set a minimum liability amount of 150 million SDR in their national legislation, with only 
partial success.  
To sum-up, at the time, although they agreed to several additional “technical” improvements of the regime 
established by the Conventions, the Contracting Parties generally were little inclined to consider more 
substantial modifications of that regime. It is true that there had been until then no known significant nuclear 
accident in terms of human or economic losses. Four years afterwards, the picture was of course very 
different, as a result of the Chernobyl catastrophe. 
 
It seemed appropriate to recall this abridged summary of the 1982 revision to better appreciate the results 
that have been recently accomplished. 
 
5 THE 2004 PROTOCOLS - FIRST CATEGORY OF MODIFICATIONS: IN 

SUBSTANCE EQUIVALENT TO THOSE ALREADY ADOPTED IN THE CONTEXT 
OF THE REVISED VIENNA CONVENTION 

 
These modifications concern: 
 

• The broadening of the territorial scope of application (but following a different approach from that 
of the Vienna Convention, i.e. specifying the countries entitled to the benefit from the Paris 
Convention rather than using an opting out clause like the Vienna Convention. However, all “non-
nuclear” countries are now covered by the Paris Convention without restriction; 

• The introduction of a detailed definition of nuclear damage and preventative measures, which now 
refers explicitly to damage to the environment and pure economic losses; 

• The extension of the period of prescription, that is a return to the basic rule of a thirty-year period of 
prescription for damage to persons and the deletion of the special rule of twenty years for damage 
arising from lost or abandoned radioactive materials; 

• The elimination of natural disasters from the clause of exoneration of liability; 
• The extension of jurisdiction to coastal states although the Paris Convention now contains some 

special purpose provisions in this respect which do not appear in the Vienna Convention; 
• The introduction of a clause permitting to limit or eliminate the obligation to compensate a victim, if 

that person intentionally caused the damage (Provision existing already in the 1963 Vienna 
Convention); 

• The establishment of a minimum amount of liability instead of a maximum amount (Provision 
existing already in the 1963 Vienna Convention); 

• The introduction of a clause of financial guaranty by the State in case of bankruptcy of the operator 
or his insurer (Provision already existing in the 1963 Vienna Convention); 

• The possibility for a State to file a claim on behalf of its citizens before a foreign Court. 
 
6 SECOND CATEGORY OF PROVISIONS: THOSE WHERE THE PARIS 

CONVENTION AND VIENNA CONVENTION DIVERGE 
 
These provisions concern: 
 

• The inclusion of the decommissioning phase of nuclear installations and of radioactive waste 
disposal installations in the definition of nuclear installations; 

• The introduction of the notion of an incident creating a grave and imminent menace of nuclear 
damage in circumstances justifying preventative measures, rather than in the definition of nuclear 
incident, like the revised Vienna Convention; 

• Instead of a specific revision clause for the liability amounts like the one introduced in the revised 
Vienna Convention, there is now in the Paris Convention a simple reference to the holding of 
periodic consultations on the subject; 
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• While a clause on the resolution of disputes now appears in the revised Vienna Convention, the 
European Tribunal for Nuclear Energy remains the competent jurisdiction in respect of disputes 
arising from the application of the Paris and Brussels Conventions; 

• The fact that there is no equivalent provision to Article XIII of the 1997 Vienna Convention 
concerning the non-recognition of judgements; 

• The absence of a priority rule in the Paris Convention in favour of physical damages in the allocation 
of reparation when the available funds risk being insufficient; 

• The fact that the Paris Convention is clearly stricter than the Vienna Convention with regard to the 
phasing-in of liability amounts (five years after adoption of the Protocol instead of fifteen year after 
the date of entry into force); Also the use of this provision is restricted to States joining the 
Convention after 1st January, 1999; 

• The adoption  of a new and different unit of account: the euro (while the Vienna Convention is now 
using the SDR); 

• New and different liability limits as compared to the Vienna Convention, both in respect of the 
standard minimum amount (700 Million euro) and the reduced amounts (70 Million euros for low 
risk installations and 80 Million euros for transports)∗∗. 

 
7 CHANGES CONCERNING THE BRUSSELS CONVENTION 
 
Putting aside a number of drafting modifications concerning the modernisation of the text of the Brussels 
Convention, the negotiators had to find common answers to the following questions: 
 

• Whether to retain the three-tier scheme of compensation (Operator’s funds + Installation State funds 
+ International contributions); 

• To find the means of rendering compatible this scheme with national regimes based on unlimited 
liability of the operator; 

• To adjust the scale of contributions to the international tier; 
• To define a means of co-existence with the new Convention on Supplementary Compensation (CSC) 

in order to not compromise future adherence to this Convention by Paris/Brussels States. 
 
The outcome of negotiations on these issues can be summarised as follows: 
 

• The system of three levels of compensation is kept but the former rigid structure, which was itself a 
source of difficulties, becomes a system of “floating” levels referring to amounts or “guaranteed” 
envelopes rather than strict limits.  

 
 This is also meant to solve the problem of certain countries with unlimited liability and/or very high 

financial security amounts. 
 
 Thus, the cumulative mechanism of the CSC was not adopted; a definite advantage for the Brussels 

Convention in terms of predictability of the compensation available. Also, there is no distinction in 
the Brussels Convention between the compensation of damage suffered in the accident State and the 
transboundary damage∗∗∗. 

 
• Scale of contributions: A solution midway between the current method of calculating (50/50) and 

that of the CSC, namely, 65% based on the installed nuclear capacity and 35% based on GDP [90/10 
for the CSC]. 

 
• Regarding the coexistence with the CSC, there was a clear willingness to resolve this problem but 

the sole, legally correct, solution which was found is, in practice, very constraining; it requires that 
the entire group of Contracting Parties to the Paris and Brussels Conventions together become 
parties to the CSC. 

                                                      
∗∗  See Tables concerning liability amounts under the Paris Convention. 
∗∗∗  See Table comparing the PC/NBSC-CSC systems. 
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8 SOME COMPARISONS WITH OTHER INTERNATIONAL SYSTEMS OF 
COMPENSATION 

 
The sum of 1.5 billion euros which will be available under the revised Paris and Brussels Conventions, 
combined, represents approximately five times the current limit of 300 million SDR. 
 
How does this amount compare with other, non-nuclear, compensation regimes? Here are four examples: 
 
• The IOPC 
 
In November 2003, the amounts for compensation provided by the 1992 Convention on Civil Liability for 
Oil Pollution damage as well as by the 1992 Convention establishing the International Oil Pollution 
Compensation Fund (IOPC) were increased. 

 
In total these amendments will bring the maximum compensation available for such damage to 203 million 
SDR (about $300 million). 

 
• The HNS Convention 
 
The 1996 Convention on Liability and Compensation for Damage in connection with the Carriage of 
Hazardous and Noxious Substances by Sea (HNS) addresses liability for damage caused by the transport of 
hazardous and noxious substances. On the basis of this Convention, the liability of a ship-owner is limited to 
100 million SDR, depending on the size of the vessel, but the HNS Compensation Fund could contribute 
supplementary means of reparation, bringing the total amount to 250 million SDR.  

 
• The Directive on Environmental Liability 
 
Under this recent Directive (April 2004) which we are now assured will not interfere with the regime of 
nuclear liability established by the Paris and Vienna Conventions, there are no limits to compensation, which 
means that the liability of party’s causing damage covered by the Directive is unlimited. However, there is 
also no compulsory financial guarantee; even if one is encouraged. 

 
• The 1989 Basel Convention 
 
Under the Basel Convention on the Control of Transboundary Movements of Hazardous Waste and its 
Protocol on liability of 1999 (the latter not being yet in force), the maximum amount of liability and 
mandatory financial security (according to tonnage) is 30 million SDR. 

 
9 THE REVISION: A DELICATE EXERCISE 
 
Passing from the forum of the Vienna Convention to the Paris Convention Group meant finding oneself 
among “like-minded countries” as one says at the OECD. Thus many thought that the revision of the Paris 
and Brussels Conventions would be relatively easy. It did not turn out quite that way however and about four 
years of negotiations were necessary to achieve the revision. 

 
Although the outline of the work to modernise the Paris Convention was already traced by the revision of the 
Vienna Convention, the starting positions of the participating countries were far from a consensus on several 
points: territorial application, competent court, unit of account and of course the liability amounts, just to 
mention a few. 

 
As for the Brussels Convention, the uncertainties were even greater. Over forty years the political situation 
regarding energy policy in Europe had evolved in a diverse manner, capable of creating potential conflicts of 
interest, as only approximately half of the countries concerned had chosen in the meantime to develop 
electronuclear power programmes. Certain among them opted for a policy of moratorium or even decided a 
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phase-out of this form of energy. This situation risked to strain the mechanism of regional solidarity which is 
the basis of the BSC. 

 
Considering these obstacles, the success of the negotiations appears even more remarkable. The 
Paris/Brussels Countries not only overcame this challenge; their regime came out reinforced, ready for a new 
period of application. 

 
10 FINAL REMARKS 

 
How can one measure the success of a revision exercise? First of all, of course, by referring to the changes 
themselves agreed during the negotiations. In this respect, the amendments brought to the Paris and Brussels 
Conventions should reinforce the legitimacy of this regime (enlargement of its scope of application) and its 
credibility (increased liability amounts). What I would call the “regional value-added” is also progressing, 
underlined by the prospect of the entry of Switzerland into the Conventions, after Slovenia. 

 
In the long-term, however, the success of a revision exercise will be viewed in light of the diligence with 
which the countries concerned implement the Amending Protocols. 

 
In spite of the rather modest nature of the revision of 1982, one recalls the unimpressive results regarding its 
implementation: the Protocol for the Paris Convention took six years to enter into force and the Protocol for 
the Brussels Supplementary Convention took nine years to enter into force. 

 
Let’s compare it with the 1997 Protocol to the Vienna Convention and the CSC. After more than five years 
only two “nuclear” countries belonging to the 1963 Convention (Argentina and Romania) have ratified the 
Protocol of 1997 (which entered into force on 4 October of last year). The same goes for the CSC. None of 
the major “nuclear” countries not Party to the liability Conventions and having actively participated in the 
Vienna revision conference have yet ratified the 1997 Protocol or the CSC. 
 
What lessons can be drawn from this somewhat discouraging remark? It is important to accompany countries 
in the passage from the revision step to the implementation at the level of national legislation. This can be 
done through the action of dynamic international co-operation; the NEA, its Group of governmental experts, 
now the Nuclear Law Committee, possesses the appropriate tool to lead such action. The Secretariat of the 
NEA will spare no effort in encouraging and helping the Contracting Parties to develop implementing laws 
and thereby aid in the rapid entry into force of the new instruments. One may hope that the recently created 
INLEX Group within the IAEA will also contribute to a broader adherence to the revised Vienna Convention 
and the CSC. 
 
 

 6



5th International Conference on Nuclear Option in Countries with Small and Medium Electricity Grids 
Dubrovnik, Croatia, May 16-20, 2004. 

1960 Paris Convention on Third Party Liability in the Field of Nuclear Energy 
Status of ratifications or accessions 

State Convention 1964 Additional Protocol 1982 Protocol 

Austria* ... ... ... 

Belgium  3 August 1966  3 August 1966  19 September 1985  

Denmark  4 September 1974  4 September 1974  16 May 1989  

Finland  16 June 1972  16 June 1972  22 December 1989  

France  9 March 1966  9 March 1966  6 July 1990  

Germany  30 September 1975  30 September 1975  25 September 1985  

Greece  12 May 1970  12 May 1970  30 May 1988  

Italy  17 September 1975  17 September 1975  28 June 1985  

Luxembourg*  ... ... ... 

Netherlands  28 December 1979  28 December 1979  1 August 1991  

Norway  2 July 1973  2 July 1973  3 June 1986  

Portugal  29 September 1977  29 September 1977  28 May 1984  

Slovenia  16 October 2001  16 October 2001  16 October 2001  

Spain  31 October 1961  30 April 1965  7 October 1988  

Sweden  1 April 1968  1 April 1968  8 March 1983  

Switzerland*  ... ... ... 

Turkey  10 October 1961  5 April 1968  21 January 1986  

United Kingdom  23 February 1966  23 February 1966  19 August 1985  

* Austria, Luxembourg and Switzerland signed the Paris Convention upon its adoption, but have not ratified 
this instrument.  
*L'Autriche, le Luxembourg et la Suisse ont signé la Convention de Paris lors de son adoption mais ne l'ont 
pas ratifiée.  
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1963 Brussels Supplementary Convention 
Status of ratifications or accessions 

State Convention and 1964 Additional 
Protocol 

1982 Protocol 

Austria*  ...  ...  

Belgium  20 August 1985  20 August 1985  

Denmark  4 September 1974  10 May 1989  

Finland  14 January 1977  15 January 1990  

France  30 March 1966  11 July 1990  

Germany  1 October 1975  25 September 1985  

Italy  3 February 1976  14 June 1985  

Luxembourg*  ...  ...  

Netherlands  28 September 1979  1 August 1991  

Norway  7 July 1973  13 May 1986  

Slovenia 5 June 2003 5 June 2003 

Spain  27 July 1966  29 September 1988  

Sweden  3 April 1968  22 March 1983  

Switzerland*  ...  ...  

United Kingdom  24 March 1966  8 August 1985  

* Austria, Luxembourg and Switzerland signed the Brussels Supplementary Convention upon its adoption, 
but have not ratified this instrument.  
*L’Autriche, le Luxembourg et la Suisse ont signé la Convention complémentaire de Bruxelles lors de son 
adoption mais ne l’ont pas ratifiée.  
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Parties to Paris/Brussels Conventions and
Nuclear Energy Programmes

ACTIVE OPERATOR’s LIABILITY LIMIT

BELGIUM (7 reactors) (Phase out legislation) ……………….. (equiv. 300 M SDRs)
FINLAND      (4) ………………………………………………………... (175 M SDRs)
FRANCE      (59) ………………………………………………………. (80 M SDR’s)
GERMANY    (19) ……… (Phase out legislation) ………………... (Unlimited) (2,5 Bilion Euros)
THE NETHERLANDS (1) ………………………………………………………… (300 M. SDR’s)
SLOVENIA (1) ………………………………………………………… (150 M. SDR’s)
SPAIN (9) ………………………………………………………… (120 M SDR’s)
SWEDEN (11) (Phase out referendum) ……………… (300 M SDR’s)
[SWITZERLAND] (5) ………………………………………………………… (Unlimited) (1 Billion Swiss Francs cover)
UNITED KINGDOM (31) ………………………………………………………. (150 M SDR’s)
______________________________________________________________________________________________________
NOT ACTIVE

DENMARK ………………………………………………………………………………. (60 M SDR’s)
GREECE (Paris only) ..……………………………………………………………. (No legislation)
ITALY …………………………………………………………………………………….. (5/300 M SDR’s)
NORWAY ………………………………………………………………………………… (60 M SDR’s)
PORTUGAL  (Paris only) ……………………………………………………………… (No legislation)
TURKEY        (Paris only) ……………………………………………………………… (No legislation)
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Nuclear Operator Liability Amounts Under National Legislation in Paris Convention States∗ 
 

(Amounts in Millions of Euros) 
 

 
 
Belgium  Standard: 297 
   Reduced: 74 
 
Denmark  Standard: 73 
   Reduced: 6 
 
Finland  Standard: 213 
   Reduced: 6 (installations) and 16 (transport) 
 
France  Standard: 91 
   Reduced: 23 
 
Germany∗∗  Standard: 256 
   Reduced: 24 
 
Italy   Standard: 4 
   Reduced: no reduced level established 
 
Netherlands Standard: 340 
   Reduced: 23 (installations) and 45 (transport) 
 
Norway  Standard: 73 
   Reduced: 6 
 
Slovenia  Standard: 182 
   Reduced:  6 (installations) and 24 (transport) 
 
Spain   Standard: 150 
   Reduced: 6 
 
Sweden  Standard: 365 
   Reduced: 11 
 
UK   Standard: 208 
   Reduced: 7 
 
 

                                                      
∗  Greece, Portugal and Turkey have no special legislation. 
∗∗  For Germany, where the liability amount is unlimited ; the standard figure shown here indicates the amount of compulsory 

financial security. 
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SUPPLEMENTARY COMPENSATION OF NUCLEAR DAMAGE (Public Funds)

Paris/Brussels Conventions Convention on Supplementary Compensation

International Contribution

1500M€
(revised)

300M€
(current)

Installation State
1200M€
(revised)

International Funds

Transboundary Damage only
50%

175M SDRs

Operator
700M€
(revised)

All Damage
50%

Installation State’s Funds
and/or

Operator’s Funds
150 M SDRs
(current)

±600M
SDRs

300M
SDRs

____________________

The 50/50% split in the allocation of funds under the CSC is not applicable when the installation State makes 
available 600M SDRs or more.

All amounts in million SDRs or Euro

Paris/Vienna or Annex States

 
 
 


