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1. Background

The Environment Agency (the Agency) is responsible, in England and Wales, for
authorisation of radioactive waste disposal under the Radioactive Substances Act
1993 (RSA93). British Nuclear Fuels p1c (BNFL) is cuffently authorised to dispose
of solid low level radioactive waste at its Drigg site near Sellafield in Cumbria.
Drigg is the primary site for the disposal of solid low level radioactive waste (LLW)
generated by the UK nuclear industry. A small facility operated by United Kingdom
Atomic Energy Authority (UKAEA) at Dounreay on the north coast of Scotland is
used solely for wastes arising on the UKAEA site. Drigg also offers a disposal route
for smaller users of radioactive substances, such as hospitals and universities.
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This paper presents a description of the issue resolution procedure developed and
implemented specifically for the Agency's assessment of documentation arising from
BNFL's Post-Closure Safety Case Development Programme for the Drigg site. The
paper also considers the benefits of using a formal issue resolution procedure in
promoting dialogue between an operator and a regulator.

2. Environment Agency's Assessment Programme

The Agency's requirements for a transparent programme of review of the Drigg
authorisation were formalised in 1996 when a voluntary programme of document
submissions was agreed between the Agency and BNFL for the exchange of
information and review of the Post-closure Safety Case (PCSC) Development
Programme. In early 2000, the current site authorisation was varied to place a legal
requirement on BNFL to provide a PCSC for the Drigg site in September 2002, and a
Status Report on the development of that PCSC in March 2000. As required by
RSA93, the Status Report has been placed on the Agency's Public Registers as will
the PCSC when submitted by BNFL.

The Agency's Assessment Programme is progressing in 3 phases:

Phase 1: December 1996 to March 1999. This phase consisted of review and
assessment of interim working documents from BNFL's PCSC
Development Programme.

Phase 11: January 1999 to September 2002. This is a continuation of the
Agency's review and assessment of interim working documents from
BNFL's PCSC Development Programme. In addition, it includes
assessment of BNFL's responses to issues raised in Phase 1, and review
of BNFL's status report on the development of the 2002 Drigg PCSC.

Phase III: September 2002 onwards. This phase will include review of the Drigg
PCSC and review of BNFL's authorisation for disposal of low level
radioactive waste at Drigg.
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3.1 Objectives of Assessment Programme

The Agency's assessment of BNFL's PCSC Development Pogramme, and the PCSC
itself, has the following principal objectives:

• To determine whether the developing PCSC is likely to be consistent with
current legislation and guidance, to provide an adequate basis for regulatory
decision making, and whether it is adequately supported by BNFL's programme
of site investigation and characterisation, research, safety analyses and
monitoring.

• To identify regulatory and technical issues that may affect the assessment of
post-closure safety and develop detailed review criteria against which any
responses made by BNFL on issues raised may be assessed.

• To identify the need for any further work by the Agency, such as audits of
BNFL's programme, examination of further BNFL documents, assessment of
BNFL's modelling codes, or independent calculations.

• To identify and communicate the need for any further work by BNFL for
preparation of a PCSC to meet regulatory expectations.

The longer term aim is to provide a basis for reviewing the authorisation, in a manner
that is open and transparent to the public, and to aid determination of any new limits
or conditions that are required to regulate post-closure risk.

3.2 Regulatory Basis of Assessment Programme

The Agency is assessing BNFL's developing post-closure safety case against the
requirements set out in the regulatory guidance document "Disposal Facilities on
Land for Low and Intermediate Level Radioactive Wastes.- Guidance on the
Requirements for A uthorisation " (the GRA 2 The Agency is also taking into
account relevant UK and international guidance and standards. The approach
developed and implemented by the Agency for post-closure safety case assessment is
firmly based on the principles and requirements set out in the GRA. The GRA
describes general principles for protection of the public, detailed radiological
requirements, technical requirements for the post-closure safety case and guidance on
the supply of supporting information. In addition, the Agency would expect a risk
assessment, developed as part of BNFL's PCSC, to be consistent with the guidance
set out in the UK Government guidance document "Guidelines for Environmental
Risk Assessment and Management" 13].
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3.3 Supplementary Technical Review Criteria
In assessing BNFL's developing PCSC documentation, the GRA has formed the
main focus of the Agency's assessment. In addition, the Agency has also developed
supplementary technical review criteria. These are required for two main reasons:

• To place appropriate emphasis in the assessment on site specific issues.

• To help evaluate whether the requirements contained in the GRA have been met.

The development and application of supplementary technical review is intended to
help in evaluating the adequacy of BNFL's treatment of the relevant parts of the
GRA. Any supplementary technical review criteria are, therefore, directly related to
the GRA and are cross-referenced to the relevant sections of the GRA. The Agency
has recognised that it may be difficult to make the necessary evaluation against the
GRA from interim documents submitted by BNFL as part of its PCSC development
programme. In this case supplementary technical review criteria are presented in the
form of expectations that the Agency may have for a fully developed PCSC and these
are documented as part of the issue resolution procedure.

Supplementary technical review criteria derived from the assessment of a post-
closure safety case may be used to assist in setting authorisations conditions or to
guide the applicant on the Agency's expectations for any future update of the post-
closure safety case.

4. Dialogue in the Assessment Programme

At the outset of the Agency's Assessment Programme, it was recognised that
dialogue between BNFL's and the Agency would be needed at various stages of the
assessment process i order to, for example:

• develop an overview of the applicant's developing programme of towards
preparation of the PCSC;

• ascertain what documents or other information is to be made available;

• clarify information received;

• address specific technical issues;

• discuss the findings of the Agency's assessment with the applicant;

• agree the overall aims, scope and content for the post-closure safety case.
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In addition, it was considered likely that other issues would arise over the timescale
of the Assessment Programme and consequently, there was a need for sustained
dialogue with BNFL to ensure that the Agency's expectations and requirements were
well understood. There was also a need for long-term tracking of progress in
resolving any issues or concerns raised by the Agency and recording responses from
BNFL. This was considered particularly important given the long timescale of the
Assessment Programme leading up to the planned authorisation review in 2003. The
ability to track progress on issues was also considered important for longer-term
decision-making since there will be further authorisation reviews before final closure
of the Drigg facility and submission of a final post-closure safety case. Based on
current understanding of the capacity of the site, it is likely that the facility will
continue to accept waste until around 2050.

To underpin the separate but related needs of dialogue and issue tracking, the Agency
initiated a review reporting process that incorporated a formal issue resolution
procedure. The Agency also agreed an approach to dialogue with BNFL that includes
technical exchange meetings on specific issues arising from the Assessment
Programme and more general progress meetings to provide a broader view of
BNFL's PSCS Development Programme.

5. The Issue Rsolution Procedure

The Issue Resolution Procedure developed and implemented by Agency for its
assessment of BNFL's developing post-closure safety case is based on a standardised
form to assist with documenting and resolving concerns that arise during the
Assessment Programme. The information recorded on the form includes:

• An Issue Statement

This is a brief description of the particular issue identified by the Agency from
review of documents submitted by BNFL. The issue is cross-referenced to the
appropriate sections of the regulatory guidance (the GRA) and any relevant
supplementary review criteria that have been identified previously.

• The Agencys interpretation ofBNFL's position on a particular issue.

This sets out briefly the Agency understanding of BNFL's position based on an
evaluation of BNFL's documents against the requirements in the GRA. The
BNFL documents addressed in the review are clearly identified together with
any other relevant supporting material considered.
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Identification of any supplementary Technical Review Criteria (TRQ.

The supplementary technical review criteria (TRC) are derived from the
principles and requirements set out in the regulatory guidance, the GRA, and are
presented in the form of expectations that the Agency has of the post-closure
safety case.

The form also includes space for:

• BNFL's responses to issues raised in the Agency's review.

BNFL may provide additional information or clarification in response to an
issue raised by the Agency. The response may include; for example, eference
to work in progress, and/or provision of new or additional reports covering a
particular issue.

• The Agency's evaluation of BNFL's response.

This final section is completed after the Agency has assessed BNFL's response.
Where the Agency is concerned that an issue has not been resolved then a new
Issue Resolution Form may be raised to take the issue forward possibly with
revised supplementary Technical Review Criteria. The linkage with the original
Issue Resolution Form is clearly identified on the new form to provide an audit
trail.

Issue Resolution Forms provide a structured approach to presenting any issues raised
during a review and also present a clear and auditable record of issues raised by the
Agency and actions taken by BNFL to address the issues.

A refinement of the issue resolution procedure has been development of an electronic
"issues database" that provides a full record of all issue resolution forms raised,
BNFL's responses to such forms and any further action required. The database,
which is based on FolioViews'm software, is fully searchable and allows the progress
on a particular issue to be tracked from initiation to the latest position recorded. The
issues database provides a record of the Agency's formal information exchange with
BNFL. It will also provide long-term tracking of issues to assist the decision-making
process during the planned review of the authorisation for disposal of radioactive
waste at Drigg and any future authorisation reviews. The "issues database" is made
available to BNFL and may, in the longer term, be made available to other
stakeholders as a means of providing information and an aid to promoting dialogue.
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6. Benefits of a Formal Issue Resolution Procedure.

The original intentions behind development and implementation of the Issue
Resolution Procedure was to provide a formal process for documenting and tracking
issues and concerns raised within the Agency's Assessment Programme. Experience
has shown that the benefits extend beyond the original intentions since the Procedure
provides a good basis for discussions within the Agency and also for dialogue

between with the Agency and BNFL.

6.1 Benefits Within the Environment Agency.
All Issue Resolution Forms are subject to review within the Agency before final
approval and transmittal to BNFL. The Issue Resolution Procedure has been found
beneficial in providing a sound basis for the Agency's internal discussion of issues
raised during the Assessment Programme. The information flows within the
Assessment Programme are illustrated in Figure I and it can been seen that internal
review may involve a number of different functions within the Agency. The
Assessment Project Manager and Site Inspector (for BNFL's Drigg Facility) review
all Issue Resolution Forms. However, in some cases, review by the Agency's Policy
and Legal functions is also required. The Issue Resolution Form provides a focussed
view of the issue under consideration and this helps in targeting reviews to the
appropriate Agency staff and improves the efficiency of the review process by
presenting the relevant information in a standardised and relatively brief format In
addition the finalised version of the Issue Resolution Form provides a clear, traceable
record of the Agency's position on a particular issue at a definite point in time.

6.2 Benefits for Dialogue with BNFL.
At the outset, there appears to have been some feeling that Issue Resolution
Procedure appeared to be an administrative exercise and initially BNFL's responses
tended to reflect this view. With further experience, the formal issue resolution
procedure has poved valuable in promoting dialogue with BNFL and now both the
Agency and BNFL recognise its value in developing understanding of complex
scientific and technical issues. The use of the Issue Resolution Procedure has
improved clarity in presenting the Agency's concerns and expectations, which has in
turn led to improvements in BNFL's documentation and technical approach.
Improvements include, for example, BNFL's presentation of its technical
documentation, integration of national guidance on environmental risk assessment
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into BNFL's safety case approach and changes in their safety case philosophy with

regard to treatment of future human actions. Such improvements assist the Agency's

understanding of BNFL's work and help in building confidence in BNFL's progress

towards submitting an appropriate Post-Closure Safety Case (PCSC) in September

2002.

A further benefit of the Issue Resolution Procedure is that it provides a basis for

assessment of the significance and priority of issues in relation to the overall post-

closure safety case. This has allowed the Agency and BNFL to develop an agreed

schedule for resolution of issues and enabled BNFL to target its work programme to

meet the Agency's expectations for the PCSC that will be submitted in September

2002. It is important to note that the Agency recognises that not all issues will be

resolved by the time the PCSC is submitted. Consequently, there will be a need to

assess the significance of any unresolved issues when reviewing the PCSC and
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determine whether any specific authorisation conditions might need to be applied. It
must also be recognised that the PCSC will be updated periodically before
submission of a final PCSC on closure of the facility, and unresolved issues may be
carried forward for a number of years.

An important aspect of the Issue Resolution Procedure is that the Agency has defined
a timescale for responding to BNFL submissions and this has greatly assisted in
developing a sound basis for exchange of information. The Procedure has, in part, led
to more open discussion of BNFL's progress in meeting the Agency's expectations
for the PCSC particularly in the regular technical exchange meetings between BNFL
and the Agency. The discussion at technical exchange meetings has made a valuable
contribution to the Agency's overall understanding of BNFL's approach to
developing the PCSC for Drigg.

The Agency considers the use of a formal Issue Resolution Procedure has placed the
dialogue with BNFL on firm foundations for the planned assessment of the Post-
Closure Safety Case for Drigg when it is submitted in September 2002.

7. Conclusions
Significant benefits have been derived from implementing a formal Issue Resolution
Procedure as pt of a soundly based process for dialogue between the Agency and
BNFL. Benefits include improved understanding of the Agency's expectations,
which has in turn led to improvements in BNFL's documentation and technical
approach.

The Agency considers the use of a formal Issue Resolution Procedure has placed the
dialogue with BNFL on firm foundations for the planned assessment of the Post-
Closure Safety Case for Drigg when it is submitted in September 2002.
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