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1. Introduction

The 999 election of the Federal Parliament with a majority for a coalition between the Social Democratic Party

and the alliance 90/Green Party led to a significant reorientation of German energy policy. In June 2(XX), the

Federal Government has achieved an agreement with the utility companies in which they respect the decision of

the Federal Government to put an orderly end to nuclear power generation by prohibiting the erection of new, and

limiting the operational period of existing power plants. The agreement also contains cornerstones of a new

radioactive waste management policy:

• New interim storage facilities will be built at reactor ites in order to minimise transports to the existing

central interim storage facilities at Ahaus and Gorleben.

• The utilities will use all acceptable contractual possibilities with their international partners to end

reprocessing as soon as possible. By mid 2005 at the latest, spent fuel management in Germany will be

limited to direct disposal.

• The exploration of the salt dome at Gorleben will be interrupted for at least three, and at most ten years, to

clarify conceptual and safety questions.

Correspondingly, the Federal Government has initiated an amendment of the atomic energy act and the

development of a new plan or radioactive waste management. In the field of radioactive waste disposal, the

Federal Government pursues Iwo new objectives:

• For the disposal of all kinds and amounts of radioactive waste, one single repository in deep geologic

formations shall be erected around 2030.

• The suitability of further sites in different host formations shall be examined.

Feasibility and consequences of the first objective have still to be carefully examined in detail. Development of a

new disposal concept and final decisions on both the existing disposal projects as well as on new potential sites

are therefore an ambitious challenge for the coming years. The second objective brings up a key question which

several leading countries presently attempt to successfully address: how to select sites which are both uitable for

safe disposal and accepted in the public. In order to receive recommendations for an appropfiate answer to this

question regarding the German situation, the Federal Minister for the Environment has appointed 15 expert to

build the "Committee on it Selection Procedure for Disposal Sites", called the "Committee" in this paper.

The Committee's mandate is to develop a comprehensible procedure for the selection of sites for radioactive waste

disposal in Germany. The procedure shall be built upon well founded criteria and derived in a ound and

unprejudiced way. The Committee works independent of any ministerial or political instructions and comprises

members of widely different views on nuclear energy in general and radioactive waste management in particular.

Fundin i available so that the Committee can initiate research projects and be supported by extemal expertise. It

is cheduled that the Committee's final recornmendations will be available by 2(X)2.

Experience in various countries has made increasingly clear during the recent years that a scientifically sound and

technically satisfying disposal concept is not sufficient in order to gain public acceptance for the selection of a

disposal site. In this respect, the Committee considers public participation from the very beginning and in all

phases of the selection procedure a., an indispensable prerequisite. Only by transparency of the decision process,

active public involvement and integration of their proposals chances increase to build up credibility of the

responsible decision makers and confidence in their later decisions during the site selection procedure.
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The paper presents the present status of deliberations regarding public participation before site selection is actually
started. It is stressed explicitly that the Committee's development process is not finalised and therefore all
thoughts presented in this paper are of a preliminary nature and may be discarded in a later stage of development.
In particular, the statements in this paper must not be misinterpreted as proposals of the Federal Ministry for the
Environment.

2. Structure of the process

The Committee presently envisions the siting process as a programme subdivided into three phases.

Presently, we are in phase I where the cteria and the method of the process are developed by the committee
(Arbeitskreis). Tasks are the exposition of the problem itself, the increase of the general problem comprehension,
and the underlying of the process with scientifically established decisions. Therefore, a discourse was started with
specialists and experts A prerequisite for the success of this dialogue is the agreement of all participants about
finding problem-adequate solutions.

In phase 11 (determination of he process), the focal point is the political and legal embedding of the siting process.
Regarding the diverse concerns of different stakeholders the political goal is to let all relevant protagonists take
part in an appropriate process. Thereby, different interests and conflicts will be pointed out, and possibilities for
the consideration and compensation of divergent interests will be discussed. In the most favourable case, solutions
will be found that offer advantages for all participants.

'Merefore. the criterion for phase is negotiation.

Parallel to phase 11, or alternatively at the interface of phase I and 1, an extended public participation might be
considered. At the moment a societal discourse is envisioned pecifically designed for the target groups, e.g. in the
form of hearings or discussions at universities or colleges.

In phase III a suitable site for the permanent disposal of nuclear waste shall be identified. At the beginning and
during the larger part of this phase, the location of the final disposal site is unknown. It will only emerge late in the
course of phase Ill. As in phase H, the process will include the representative participation of social and political
forces� first on a national, later on a regional basis. This paper presents the present deliberations regarding public
participation in phase 1.

3. Public participation in phase 1

3.1 Method

Due to negative experiences with previous implernentations of waste disposal projects in Germany as well as the
respective positive and nerative international experiences, the method proposed in this paper is based on
"negotiation-based conflict olutions".

This method is employed particularly for projects with probable problematic (ecological) consequences, as the site
selection for a nuclear waste repositories, is perceived in parts of the public. Suitable instruments resolving these
problems are negotiation and mediation.

Mediation is characterized by the mutual development of an autonomous solution by the participants involved.
Also, they decide themselves on the progress of the process resolving the conflict.

Beside mediation in its narrower sense, there also exist so-called multilateral negotiations by moderation. These
methods are not as demanding a mediations and therefore seem lo be easier to manage. But on the other hand,
they might fail when differences and conflicts escalate to an extent that participants virtually regard each other as
enemies.

We assume that in phase 1, because there are no concrete sites in the discussion yet, the potential for conflicts will
not be a., distinctive to require a classical mediation.
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On these conditions we recommend a moderated negotiation process as a suitable method for phase 11.

3.2 Objectives

The method must be developed in a way that it will build up confidence in the site selection process. This raises
the question towards which objective the process shall be designed.

B examinating different positions to this question it becomes obvious that acceptance is not always seen a they
general goal when siting a nuclear waste repository. Some scientists (Andersson et al, Grunwald, psen) argue,
acceptance is a criteria not adequate or appropriate enough in this regard'. Rather than on the result, they focus on
the process itself as well as the public participation in particular in order to have an influence on (political)
decisions and future developments. According to Andersson et al, transparency should be the professed objective
of the process. Thereby, transparency is understood as "an open and understandable process whereby 'outsiders'
are able to test for truth, legitimacy and authenticity."'

The term acceptance has been derived from a more authoritarian state tradition where public participation was
used by authorities to "sell" decisions. psen considers acceptance to be an "insufficient" cteria. He rather
defines the negotiation of interests and public participation at future decisions as trends insociety.

Given unsolvable conflicts of values and mere provisional scientific knowledge, for Grunwald acceptance can
only mean acceptance of the decision process. Corresponding to the consensus inherent in a pluralistic democracy,
the results of an authorized and approved process have lo be accepted, even if they are not appreciated. In other
words, accepting an authorized process means accepting the results of that process.

According to Audrey Armour, acceptance cannot be used as citerion for pragmatic reasons: as a result of previous
experiences with the siting of both non-nuclear large-scale facilities and nuclear waste repositories, acceptance is
not to be expected. Rather than on acceptance, the focus should be on legitimacy of the siting process.'

In order to be an authorized process it must meet the following cteria:

Transparency,

Representativity,

Credibility,

Competence,

Fairness,

Practicability,

Effeciency.

Andersson, Kjell et al. Transparency and Public Participation in Complex Decision Processes. Research Report, Stockholm
1999, P. 5 CiTUnwald. Arnim: Societal Acceptance of Radioactive Waste Disposal. Value Conflicts and the Maintainability
of Long-tenri Strategies. Irvine/CalifOTnia, November 4, 1999, 6 pages� psen, Detlev: Civil Landscapes and Changing
Modes ot Participation. Summary of the lecture at the Forum on Stakeholder Confidence, NEA. Pari., 28-3 1. August 2(XH),
pp. 11-12.
Andersson. KJc1l; Fspejo, Raul; Wene, Clas-Otto e al: Building channel., for transparent risk a-e-ment: Final Report
RISCOM Pilot Project. (SKI Report 98:6, SSI-Reporl 9K-4). 1998, page 2.
Armour, Audrey: M. Environmental Policy: nternational ssues and National Trends, Caldwell, L.K. and Bartlett, R.V. (eds,
Quorum Boobs, 1997. pp. 37 -59).
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The Supervision group could consist of one representative of each client as well as one external) process manager.

An Advisory Board, consisting of experts to be announced by all involved parties, assumes the professional
assistance of the Negotiation Panel.

For methodical assistance, a Service for Dialogue Methods will be established that can be consulted by the
Negotiation Panel resp. the moderators ifrequired.

The Administration Office assumes he organizational support and public relation of the Negotiation Panel.

In order to identify and adjust wrong decisions and developments as oon as possible, the complete process will be
assisted and evaluated by independent experts. The evaluation refers to the specific mission and goal of the
Negotation Panel.

3.4 Procedure

The public participation process is subdivided into four steps:

Preliminary Ste initiation Real Result

3.4.1 Prehminar Sp

Prior to the start of phase 11, the stakeholders involved as well as the public should be informed about the
procedure, the objectives and participants of the project "Siting process for a Nuclear Waste Repository". This
includes the public relations work by the Committee as well as preliminary dialogues with stakeholders, both
characterized by transparency. Furthermore, the preparations for the contents and organization of phase 11 should
be completed including the determination of the general framework (outline of terms of reference, time schedule
etc.).

3.4.2 Initiation

At the beginning of phase 11 a formal initiation event with effective publicity will take place. On this occasion, the
Negotiation Panel of the stakeholder representatives and the moderation team will be constituted. Here, the
mandate will be assigned officially by a decision-maker holding a high office. The authenticity of the process will
be ensured by the formal act and the representativity of the participants. Therefore, the legitimacy and competence
of the members of the panel has to be guaranteed in advance. Also, regulations have to be found up to what extent
the recommendations of the Nevotiation Panel will be part of future political decisions.

3.4.3 Realisawn

In Germany, the problem of siting a nuclear waste repository has a Ion-, history full of conflict. If stakeholders of
the panel start to discuss criteria and methods related to that subject, these conflicts will enter the discussion in
form of divergent conceptions, value, and interests. This often leads to destructive disputes or latent conflicts
hindering the process of understanding.

Therefore, at the beginning of a project of far-reaching consequences an important task has to be met: disclosing
the different preference structures of participants, allowing a diagnosis of value conflicts a the same time.
Participants' preference structures can be ilustrated by showing their requirement rofiles of the siting process.
In order to compile these profiles regarding apects to be considered in the siting process, a procedure following
the "value tree analysis"' is recommended. The requirements of siting process criteria (e.g. safety, social

Onwin Renn. .,6kologische Ethik als Orientierungswissenschaft". Adrian Holderegger (ed), Freiburg (Smizerland) 1997.
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acceptability, ecology, economy) correspond to value fields of the"value tree analysis". They serve as threshold of
the options being under consideration.

With processes involving numerous parties, a method similar to the "value tree analysis" only remains practicable
by reducing complexity to a tolerable extent. This will be achieved by restricting the treatment of related questions

on a mere two-tier structure.

The development of requirement profiles serves as:

Orientation aid for the structuring of values, objectives and factual issues,

discourse medium to conduct the discourse on values and preferences,

m working too] for the transparent treatment of topics and aspects which are factually imperative and relevant

for the negotiation group.

The discussion will lead to the following results:

Transparency of own premises and significant questions,

Transparency of premises and significant questions of the other participants,

Diagnosis of dissent,

Diagnosis of consensus,

M Basis for conception of further discussions.
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TOPM _CS

This tranparent and systematized presentation of the stakeholders' objectives, values and interests will be
transferred in topics and related subjects. Based on this systematics, topic-related discussions will be performed.
We recommend one discussion per subject.

Objective of the discussions is the adoption of preferably agreed recommendations of the Negotiation Panel on
the different subjects. If there is no possible consensus, a dissent should be permitted by explaining the reasons
and arguments of the divergent opinions.

3.4.4 Result

A., the result of phase 11, the Negotiation Board ideally will adopt unanimously a site selection procedure to be
carried on in phase HI.

This procedure is then to be formally implemented through political decision-making.
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