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DECOMMISSIONING PROCESS OF NUCLEAR POWER 
PLANTS AND LEGISLATIVE BASE 

Jordan St. Bachovskyϒ 

Summary 
The present paper contains some considerations about 
applicability and completeness of existing Regulation No. 10 
in the field of decommissioning of nuclear power plants. No 
pretence exists for comprehensiveness, representativeness, 
or even applicability of these considerations. This paper 
presents personal views of the author and not official position 
of Risk Engineering Ltd. 
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Introduction 
The objective of this paper is to present some findings with respect to the degree of 
correspondence between existing in the Republic of Bulgaria legislative base and 
requirements of the process of decommissioning of nuclear power plants. 
There is a PHARE funded contract titled Support on Licensing Activity Related to the 
Decommissioning of the Kozloduy NPP Units 1 & 2. Task 3 of this contract treats the 
same subject as the present paper. Risk Engineering is involved in execution of the 
contract as a subcontractor of RISKAUDIT. According to the Terms of Reference [10], 
beneficiary is to be the Nuclear Regulatory Agency of Bulgaria. The presented here 
results have been, in parts, discussed on working meetings among participants in the 
project. These will be included in the final report of the above-mentioned task and 
submitted to the Nuclear Regulatory Agency. 
As it is well known, the Act on Safe Use of Nuclear Energy [1] is effective as of June 28, 
2002. This act is to be referred to hereinafter as the Act.  
Article 26 of the Act provides that requirements for nuclear safety and radiation 
protection and rules and standards applicable for nuclear energy utilization during entire 
life cycle of nuclear installation, including decommissioning thereof, shall be adopted by 
the Council of Ministers upon motions by the Chairman of the Nuclear Regulatory 
Agency. Paragraph 19 of Transitional and final Provisions of the Act demands that 
secondary legislation shall be updated within two-year period, that is to say, June 28, 
2004 is the end date for the Council of Ministers to adopt necessary corrections and 
possibly needed new secondary legislations. Obviously, taking in consideration 

                                            

ϒ 
The author is an expert in Risk Engineering Ltd., 34, Totleben blvd., 1606 Sofia, Bulgaria; 



 

2/5 

necessary time for procedural hearings in the Council of Ministers, the Nuclear 
Regulatory Agency will need to provide proposal earlier. 
Some clarifications will be provided here with respect to the objective of this paper as 
stated in the very first paragraph above. Normal proceeding requires that any process 
shall comply with the Law and subsidiary second-level legislations. This is possible 
when such, say, legal framework does exist and does contain requirements to the 
questioned process. However, the situation we are now facing is different in the sense 
that the Act is newer than subsidiary secondary legislations. It is clear that the Act, in 
the above-mentioned paragraph 19, enforces existing secondary legislations to the 
extend providing no disagreements with the Act. That is the point allowing one to 
conclude reasonably that the so established legal base cannot be considered as 
complete unless proper analysis and subsequent assessments thereto would say 
otherwise. It is a necessary, although not sufficient, condition a secondary legislative 
document to be subsidiary to the Act for both logic and time. Therefore, the conclusion 
is that we are in the stream of a process of completion of the legal base, which is the 
rationale to search for insufficiencies of the now existing legal framework against the 
requirements of the, in particular, decommissioning process. 
It is clear that all these actions are of competence of the Nuclear Regulatory Agency, 
and the latter is responsible for performance of such actions. We think, however, that 
there is nothing wrong the opinion of others to be heard, nevertheless that these may 
possess nether competence nor authority. In any event, such opinion could only 
facilitate the process of making good decisions. The last, and not least, we believe that 
these matters affect all Bulgarians, and others also, and that this occasion is one of the 
most suitable for publishing such opinions. 
No pretension is being made, nether explicitly or implicitly, in a sense that this material 
is a comprehensive one, not even partially. Equally, this paper cannot serve instead of 
professional analyses that are needed to resolve the problems which are merely 
mentioned hereinafter. 
Approach Considerations 
Naturally, secondary legislations are subsidiaries to the Act, and to any law. We believe 
that, at this stage, a judicial analysis is necessary, with two main objectives, namely: 
Firstly, such analysis should provide answer to the question whether and, if yes, at 
which extend, secondary legislations, which precede the Act, contradict the latter. 
Secondly, do existing secondary legislations change extend of the Act? If so, then what 
particular provisions are needed to resolve the issues so found? Subsequent to the 
eventual conclusions of such analysis, recommendations are to be made available to 
the Nuclear Regulatory Agency, and these conclusions and recommendations would 
possibly amend the vision of the Agency on these matters. 
We would just mention the obvious necessity of careful planning, which is to follow the 
analysis, and shall answer the questions such as what additional secondary legislations 
are needed, when these are to be drafted, and what respective proposals shall contain. 
We do not think that any competence is available to us in the sense to consider the 
second part of the problem. We hope that some useful issues may be raised discussing 
some nonconformities of both the Act and Regulation No. 10 [2]. 
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General Topics 
According to the Act, and more particularly clause 1 of article 26, procedure for issuing, 
changing, amending, etc. of licenses and permits shall be described in a regulation, 
which shall be endorsed by the Council of Ministers upon proposal by the Nuclear 
Regulatory Agency. The second clause of the same article is mentioned above in the 
introduction. There are another two clauses of this article demanding establishment of 
radiation protection norms and procedure and requirements for transportation of 
radioactive materials and waste. We will concentrate here on the procedure according 
to the clause 1 as it applies to the decommissioning process. 
Next, Regulation No. 10 will be discussed in more detail based upon requirements of 
the Act. 
Principles and criteria for the decommissioning process adopted and launched by the 
International Atomic Energy Agency [3, 4, 5, 6, 7, 8 & 9] will be used in order to provide 
arguments and recommendations. 
Observations 
According to clause 1 of article 36 of the Act, decommissioning activities are to be 
covered by the operating license. That implies the necessity for applicant to substantiate 
nuclear safety, radiation protection, etc. as these apply to the decommissioning process 
as early as the point of application for operating license. Further, article 35 reads, in 
clause 1, that operating license may be issued if all requirements of the permit for 
commissioning are met. As one reads clause 2 of article 34, a conclusion comes up in 
the sense that a commissioning programme should had existed. Here we come to an 
inconsistency of the Act and more specifically, such programme is being mentioned for 
the first time in the questioned article and no reference is provided to clarify where this 
programme comes from. It may be argued that the Act makes an implied provision for 
such a programme. However, because of the fact that existence of commissioning 
programme and possible modifications thereto, as mentioned in the clause 2 of article 
34, may interfere licensing process, it is highly advisable the Act to make explicit 
reference to this programme and not mere to mention it. 
In similar fashion, in the clause 3 of the same article, the Act makes reference to 
multistage process without specific clarification of the sense. This may lead to 
misunderstanding of conditions for issuing of permission by the Agency. 
It is true that the above-mentioned provisions do not affect directly decommissioning of 
the facility. These do, however, affect the process of decommissioning indirectly as it 
could be seen from article 36 and, in technical sense, from the plant design and 
operational documentation. 
We cannot provide here conclusion whether the so mentioned insufficiencies will 
obstruct the establishment of secondary legislations for the purposes of 
decommissioning. A recommendation is being made this issue to be discussed in detail 
on proper occasions and not only in connection with decommissioning activities. 
Clause 1 of article 38 makes provision for permit for decommissioning (item 2). Article 
39 prescribes for an assessment of nuclear safety and radiation protection, positive 
conclusion of Environment Impact Assessment, and Decommissioning Programme. The 
following will be mentioned: 

• No reference is provided for what criteria should apply for assessment. 
Mentioning of provisions of article 26 seems appropriate; 
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• Institution which is to provide conclusion on environment impact assessment is 
not stated. Such statement probably exists in some other act. Nevertheless, the 
Act should clarify this requirement; 

• The text “… all nuclear safety and radiation protection requirements.” as 
provided in item 3 of clause 2 does not clarify enough the scope of 
requirements, for it is well known that different sources may provide different 
sets of requirements. Reference to article 26 of the Act or other equivalent 
clarification is needed; 

Article 47, clause 2 requires decommissioning plan to be submitted. From the Act, it is 
not clear how this plan relates, if does at all, to the, for instance, decommissioning 
programme referred to in article 39. Connection between this plan and licensing process 
is not clarified. 
As it is discussed above, extend to which secondary legislations comply with the Act 
shall be determined. We will narrow our examination to Regulation No. 10 [2]. This will 
be referred to as the Regulation further in this text. No implication is being made in a 
sense that other existing secondary legislations do not contain relevant requirements to 
the decommissioning process. 
Generally, care must be taken for wording of the Regulation in order to bring 
terminology employed in the latter in correspondence with terms and definitions used in 
the Act and defined in Supplementary Provisions thereto. We will not discuss here 
specificities because this paper is presented in English and terminology comments may 
be possibly provided on Bulgarian only. 
Articles 6 to 10 of the Regulation call for initial and intermediate concepts and plans for 
decommissioning to be developed and submitted by the applicant on earlier phases of 
facility licensing process, i.e. site selection, designing, construction, etc. Content, scope, 
and requirements are described in detail in the mentioned articles. Many arguments 
exist in favour of such approach, for these provisions make a base for safe 
decommissioning whenever the latter may take place. However, because the Act does 
not provide whatsoever for initial and intermediate concepts and plans for 
decommissioning, it seems that the Regulation does change extend of the Act. Namely, 
the Regulation widens the burns imposed onto potential applicants demanding 
additional documentation upon application. In our opinion, this violates the constitutional 
principle providing that any law subject may be requested to pay or act only by 
Parliament enactments and not by the secondary legislations. The latter are intended to 
explain how and when must be done and not to demand what. A reasonable 
recommendation may be in further revisions of the Regulation such demand to be 
avoided. Alternatively, the Act may be amended in a way that makes existing provisions 
of the Regulation compatible with constitutional principle. This is not an easy question 
and it may be answered to only after scrutinise analysis and broad discussions among 
professionals. 
In article 15, clause 1, there is a requirement for development, analysis, planning, and 
substantiation of the decommissioning process in a general plan for decommissioning. 
In clause 2 of the same article, and more particularly in tem 1, it is said that this general 
plan shall be based on the concept developed and options selected according to article 
14 of the Regulation. In the Act however, there is no reference to either concept or 
general plan. Action must be taken in order to provide necessary subordination between 
the Act and the Regulation. 
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Conclusions 
It was mentioned already above that in a paper like this one, it is not possible, not it is 
intended, to make any complete analysis or even to provide comprehensive summary of 
results which may relate to the subject. 
It may be argued that the Act is good enough to provide necessary base for 
decommissioning of nuclear power plants. Special care must be taken to bring 
secondary legislation in compliance with the Act and principles of law-making.  
Referring to the Act, secondary legislations shall be endorsed by the Council of 
Ministers. The practise preceding this Act involves endorsements by the former 
Committee. Thus, two major differences appear, namely: (1) Council of Ministers is a 
political and not technical body and (2) the procedure of endorsement by the Council of 
Ministers is much more complicated than this which may exist in the Nuclear Regulatory 
Agency. Therefore, it may be recommended an approach to development of secondary 
legislations which would provide general requirements and procedures. Technical 
details and assessment criteria ought to be of the competence of the Agency and there 
may be provided in, say, third level legislations such as guidelines, standards, etc. 
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