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Introduction

Managing occupational safety and health (OSH) at the work place should be more a
culture of concern, responsibility and commitment rather than just another day to day
activity to ensure legal compliance. These fundamental requirements are especially
relevant to the universities because it is here that management procedure and
processes fffe developed and both standards and possibly safe work culture are set and
referred. University is not just another industry where OSH management is meant for
ensuring routine safety and health for both staffs and students but also a place where
the best practices are documented, propagated and adopted.

In 1984, the Atomic Energy Licensing Act (AELA), 3041, was enacted to control and
regulate the nation's use of atomic energy in education, industry and medicine. With
this Act came the setting up of the Atomic Energy Licensing Board (AELB) to
oversee its enforcement. However, in 1994, the Occupational Safety and Health Act,
514, (OSHA)2 was gazetted to supersedes and complement other existing Acts and
Regulation in managing occupational safety and health (including the AELA). Unlike
the AELA, the Department of Occupational Safety and Health are enforcing OSHA
and this Act basically applies to all safety and health activities at the place of work,
including the universities.

Although there are differences in the application of the two Acts, they are both
fundamentally similar in their goals and requirement. Both Acts (AELA and OSHA)
encouraged commitment through self-regulation in ensuring safety and health at the
place of work. Among others, self-regulation in AELA comes in the form of having a
Radiation Protection Program headed by the person responsible for the license and
assisted by the Radiation Protection Officer (RPO). Similarly, OSHA requires the
setting up of an organization to manage OSH headed by the employer or authoritative
manager and possibly assisted by the Safety and Health Officer (SHO). Such
similarity between the two Acts should have made the safe management of ionizing
radiation and other OSH related matters easier and more comprehensive.

This paper discusses the result of a survey among the universities to looks at whether
such basic similarities in requirements by both Acts actually help in fulfilling and

1 Atomic Energy Licensing Act, Act 304, 1984
" Occupational Safety and health Act, Act 514, 1994



integrating the fundamental requirement of OSHA and AELA, especially through,
self-regulation.

Self-Regulation as required in the Atomic Energy Licensing Act, 304,19843

AELA was enacted to regulate and control the use of atomic energy, the establishment
of standards on liability for nuclear damage and for matters connected therewith or
related thereto. Section 25 of this Act requires all licensees to comply with all
directives provided by the AELB to ensure safety and health of workers and all other
persons from ionizing radiation. To facilitate the implementation of this section, the
government gazetted the Atomic Energy Licensing Act 1984, Radiation Protection
(Basic Safety Standards) Regulations 19984. This regulation specifically detailed out
the process involved that must be taken by both employer and employees to ensure
radiation safety at the work place.

To assure a safe and healthy working environment against ionizing radiation, the
AELA requires that all activity involving ionizing radiation must be licensed
(Radiation-Protection (Licensing) Regulations 1986). Currently there are a total of 10
different types of licenses issued by the AELB. The application and subsequent
approval of a licensee to operate can only come once the employer fulfills the
following requirements;

a. nominate a person to be responsible for radiation safety of the whole
plant (normally the employer),

b. employ a Radiation Protection Officer (RPO) to carry out the
requirement of, and

c. set up an organization and arrangement to plan and implement the
Radiation Protection Program.

Self-regulation, as prescribed by the AELA, requires at least the implementation of
the above three requirements. The RPO, who is accredited by the AELB, is required
to carry out a radiation protection program that has been approved by the AELB. The
program shall have an organization and arrangement to assists and ensure a safe and
healthy working environment.

Self Regulation as required in OSHA, 514

OSHA, 514 is a direct derivative of the Factories and Machinery Act5. The Factories
and Machinery Act, which was enacted in 1967, addresses safety and health involving
factories and machinery only. In fact before the enactment of OSHA in 1994, there
are numerous Acts and Regulations regulating occupational safety and health at the
place of work. Such Acts include;

Factory and Machinery Act, 517,1967,
Atomic Energy Licensing Act, 304,1984,
Explosive Act, 1974,

3 Atomic Energy Licensing Act 1984, Radiation Protection (Licensing) Regulations 1986
*' Atomic Energy Licensing Act 1984, Radiation Protection (basic Safety Standards) Regulations 1988
5 Factory and Machinery Act 1967



Pesticides Act, 1974,
Poison Ordinance, 1952,
Petroleum Act (Safety measures), 1984,
Electricity Supply Act... etc

Some of these Acts have several Regulations and Orders to complement them.

The presence of these Acts and Regulations meant numerous requirements for
compliance and enforcement by different authorities. The Factories and Machinery
Act, addresses safety and health involving factories and machinery and is being
enforced by the Department of Factories and Machinery. The Atomic Energy Agency
Act 304,1984, which regulates activities related to nuclear energy is managed by the
Atomic Energy Licensing Board. OSH, then, was therefore about enforcement
officers enforcing the requirement of their Acts, Regulations and Orders and workers
(employers and employees) were only complying with what were legally required of
them. In other words, safety and health at work were primarily a matter of detailed
regulation by external authorities and workers responded to regulations per se.
Unfortunately, these regulations only covered some industries, workers and hazards
and they were read as separate entities in the legal framework.

It was felt that managing safety and health at the work place should not be
predominantly concerned with detailed prescriptions for innumerable day to day
circumstances but with influencing attitudes and with creating a framework for better
safety and health organization and action by industry itself. In short, it was believed
that OSH should be self-regulated. A single comprehensive Act on OSH that
emphasizes self-regulations was required.

In 1994, OSHA was enacted to manage all safety and health at work. Provision of this
Act shall be in addition to and not derogative of any other written law relating to
OSH. OSHA, not only becomes the umbrella Act governing OSH but it emphasizes
self-regulation. OSHA makes it "the duty of employer & self-employed person to
ensure so far as practicable the safety, health and welfare of all his employees" and
"the duty of employee to act, cooperate and comply with instructions and measures
instituted by employer or any person by or under this Act."

To ensure self-regulation OSHA even categorically provided for the provision of a
written General Safety and Health Policy, the formation of a Safety and Health
Committee, the exclusive appointment of a Safety & Health Officer etc.

OSH and the Universities: What it should be

A university is like an industry with a multitude of activities with a multitude of
corresponding occupational hazards. To make matters worst the number of
"employees" is very large and there is a high "turnover rate" annually. In the
university OSH is not only being practice routinely in the offices, laboratories and
workshops, it is also being taught to the students as an academic subject. Managing
OSH is not only for local consumption but is procedures and processes developed are
expected to be documented, propagated and extended outside the university.



Managing safety and health in the university is far more important and relevant than
in any other industry. Being an institution of higher learning, a university and her
authority are expected not only to comply and uphold the legal requirement of Acts
and Regulations relating to OSH. They must also be seen to voluntarily change and
influence attitudes and create a framework for better safety and health organization
and action. A university should emphasize self-regulations and become an exemplary
workplace that introduces and practices a better, safer and healthier work ethics and
culture.

OSH and the Universities: What it is

A preliminary survey of seven universities comprising Universiti Kebangsaan
Malaysia, Universiti Malaya, Universiti Putra Malaysia, Universiti Sains Malaysia,
Universiti Teknologi Malaysia, Universiti Tenaga Malaysia and Universiti Teknologi
MARA, was carried out to assess the awareness and compliance of these universities
for the requirement of OSHA and AELA. Assessment was focussed on the
fulfillment of the fundamental requirement of OSHA and AELA, i.e. the way they
self-regulate safety and health program. Self-regulation is based on awareness and the
presence of a written General Safety and Health Policy, Organization and
Arrangement as prescribed by OSHA and or AELA. Respondents of the survey were
all Radiation Protection Officer and/or Safety and Health Officer of the respective
universities.

The survey showed the following;

In terms of Radiation Safety:
a. All universities using ionizing radiation (radioisotopes and/or machines) are

licensed by the AELB
b. AH licensed universities nominated a person responsible for the license

(mostly Deputy Vice Chancellor)
c. All universities employ certified RPO to manage radiation safety
d. All universities have Radiation Protection Program that have been approved

by the Board
e. All universities have an approved Radiation Protection organization and

arrangement to manage radiation safety.
f. All universities does not have a written safety policy on radiation protection

(this policy is not required by the Act nor a prerequisite for licensing)

In terms of General Occupational Safety and Health:
g. Except RPOs from two universities, all the other university's RPOs do not

have or are not aware of the university's general safety and health policy. Only
one university has a written policy with a format that is in accordance with the
requirement of the Department of Occupational Safety and Health. Those with
general safety and health policy are not aware of the level of awareness of
such policy among the university staffs and students.

h. Universities with a General Safety and Health Policy also have a Safety and
Health Committee. This committee is either chaired by a Deputy Vice
Chancellor or the university's Registrar (both were assumed to be given the
authoritative power by the Vice Chancellor)



i. Only one university employs a competent Safety and Health Officer (SHO).
The other university appoints a lecturer as a safety officer,

j . Only two universities seems to have some documented materials regarding
safety work procedures to be used by all in the universities.

The findings of this survey indicated the following;

a. Except two, all other universities are not in compliance of the OSHA 1994.
b. The two universities that have adopted OSHA's requirement may be

considered at the "searching and understanding" stage, although OSHA has
been in place for the past 6 years.

c. All universities are in compliance of AELA's requirement because their total
compliance is a preconditioned before a license to operate is issued.

d. The level of self-regulation in managing OSH is minimum and uncoordinated
at the university's level. Safety and health procedures and instructions were
abundant but limited to laboratories and those related to fire hazard only.

e. Most RPOs are not aware off OSHA and/or its application and requirement.
f. Radiation safety is managed as a significant but different entity in the total

occupational safety and health issues.

Both Acts are applicable to ensure safety and health in the universities. However only
the AELA is complied in full. Although OSHA has been enacted since 1994, the
level of awareness and subsequent compliance among those involves in safety and
health (as measured from the awareness of the university RPO) is minimal and in
some cases nil. Both Acts appeared to be treated separately.

Differences in the levels of compliance of the two Acts may be attributed to different
mechanisms of enforcement of the Acts. The AELA will only allow licensing of
operators (university) that fully complied with the condition set during application of
licensed. Such condition includes having an approved Radiation Safety Management
Program encompassing a functional supportive organization and arrangement. On the
other hand OSHA does not have such arrangement or prerequisite. Such anomaly in
the level of awareness and compliance could only suggests that management of safety
and health in the universities is barely self-regulating but primarily responding to the
regulations per se that were regulated in detail by the external authorities. The only
sign of self-regulation is the implementation of voluntary safe operating procedures in
activities where the risk of an accident is obvious.

OSH and the Universities: How it should be

Fulfilling the fundamental requirement of OSHA, i.e. self-regulating OSH activities,
is not difficult. OSHA clearly spells out the elements to ensure self-regulation. The
elements are;

a. There must be a written Safety and Health policy to declare the intention and
commitment of both employer and employees in developing a safety and
healthy work culture,

b. Such policy must be manifested by a clearly define and functional
organization with arrangement that must emphasize the use voluntary codes
and practices,



c. Set up of a Safety and Health Committee to exclusively and continuously
address OSH related issues, and

d. Where applicable, employs a Safety and Health Officer (SHO) cum-RPO to
exclusively manage total OSH.

OSHA must be treated as a parent Act that governs OSH. The provisions of this Act
shall be in addition to, and not in derogation of, the provision of all other existing
legislative requirements regulating OSH. In other words OSHA and AELA must be
treated with equal commitment and preferably integrated into the Total Safety
Management System of each university.

To ensure sustainability of total OSH management in the university, it must always be
made relevant. To do that OSH must become an important integral part of the
university business activity. OSH must also be developed to become a preferred work
culture.

Conclusion

Managing occupational safety and health in the universities is more important that in
other industry. In the universities OSH is not only practiced routinely by her staffs
and students but management techniques and processes are expected to be developed,
documented, adopted and propagated outside the universities. Survey has shown that
there are differences in fulfilling the fundamental requirement of OSHA and AELA
among the universities. Such differences may be attributed to the level of self-
regulation of OSH by the universities authorities. Universities must not merely
respond to the detail requirement of the Acts and their responsible authorities per se
but must strive with commitment for a safety and healthy work culture through self-
regulation. Once that fundamental requirement is fulfilled legal compliance of OSHA
and AELA comes natural.


