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Abstract

This paper contains same basic data about the legal norms relating to the third party liability
system for nuclear damage that are in force in Croatia. It also describes the provisions of the
new Croatian Act on Liability for Nuclear Damage, giving emphasis on those implementing
substantial changes compared to the old Act. Finally, it contains some remarks relating to the
possible adoption of Vienna Protocol and Convention on Supplementary Compensation of
1997 or Paris/Brussels conventions as an alternative and at the end about the practice on the
insurance of nuclear risks in the last twenty years by the Croatian Pool.

1. Croatian Nuclear Liability Legislation

1.1. Introduction

The Republic of Croatia has no nuclear installation on its territory to which the system of the
operator's nuclear liability would apply. Even though the Croatian Electricity Utility (owned
by the State) shares the joint ownership of Krsko NPP with the Slovenian State (50 per cent
each), as the plant is located in Slovenia, the Slovenian legislation is applicable to the
operator's nuclear third party liability.
In the actual Croatian energy programmes the nuclear option is not preferred, but neither
excluded. The public acceptance for the nuclear energy application is not yet in favour. While
the needs for electricity production are increasing and in the absence of other sufficient
energy resources, it may be expected that the nuclear option will be seriously considered in
the future energy programmes.

1.2. International Nuclear Liability Treaties Applied in the Croatian Legislation

Croatia is a party to the Vienna Convention on Civil Liability for Nuclear Damage (of May
1963) and to the Joint Protocol Relating to the Application of the Vienna Convention and the
Paris Convention (on the Third Party Liability in the Field of Nuclear Energy -of July 1960).
The former Yugoslavia (SFRY) was a signatory to the Vienna Convention and ratified it in
July 1977. After the split of the former Federation, the Croatian Government notified the
International Atomic Energy Agency of its succession to treaties for which the Agency is a
depository. Among others, it referred in particular to the Vienna Convention. Therefore,
Croatia became party to this Convention as from the 8 October 1991 when a formal
declaration on independence was adopted by the Croatian Parliament. The aforementioned
Joint Protocol was ratified by the Act of the Croatian Parliament on 30 September 1993
(Croatian Official Gazette No. 12/93).
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1.3. Historical Background of Nuclear Third Party Liability Legislation

Up to November 1998, nuclear third party liability was predominately regulated by the 1978
Act on Liability for Nuclear of the former Federation of Yugoslavia. Croatia had
provisionally adopted this Act in its legal system (accepted by the Federal Parliament in 1978
and revised in 1979 - COG No 53/91). By doing this, it provided the system of protection and
indemnification to the potential victims of a nuclear incident causing nuclear damage on its
territory. The provisions of this (federal) Act were implemented in the Slovenian legal system
as well. Therefore, the provisions of the Croatian Act referring to the definition and the scope
of nuclear damage, operator's strict liability, the limits of operator's liability, right of recourse
and all others closely corresponded to those contained in the Slovenian Act on Liability for
Nuclear Damage, until the adoption of Slovenian Government Decree in 1998.1 However, as
of 7 November 1998, the new Croatian Act on Liability for Nuclear Damage entered into
force and pursuant to its Article 29, the 1978 Act ceased to have effect as of that date. But the
above-mentioned basic principles has been equally incorporated in this new Act, while a
minor differences compared to the old one will be elaborated latter on.

2. The Croatian Act on Liability for Nuclear Damage

The draft of Croatian Act on Liability for Nuclear Damage was prepared by the Ministry of
Economy and passed through the Government to the Croatian Parliament in December 1997.
The first hearing at the Parliament was held in January 1998 and the draft Act was finally
adopted by the House of Representatives of the Croatian Parliament on 9 October 1998 and
entered into force on 7 November 1998.2 The 1998 Nuclear Liability Act is based on the 1963
Vienna Convention and represents a step forward in implementing its provisions in the
Croatian nuclear liability regime. It is divided in seven sections, which are then elaborated in
30 articles. Each section and article has its own title. In this way a better transparency of the
Act has been achieved.
The General provisions are stipulated in Section I and divided into five articles. Article 1
defines the scope of the Act as applying to 'liability for nuclear damage which results from
the peaceful uses of nuclear energy, the insurance and other financial security covering such
liability'.3 Article 2 contains definitions, which are corresponding to those in Article I of the
Vienna Convention4. Among them, probably, the most important one is related to the
definition of nuclear damage which under Article 2. (8) means:
a) loss of life, any personal injury or any other damage to a person's health, any loss of or

damage to property, which arises out of or results from the radioactive properties or a
combination of radioactive properties with toxic, explosive or other hazardous properties
of nuclear fuel or radioactive products or waste in, or of nuclear material sent to
processed in or coming from, a nuclear installation;

b) loss of life, any personal injury or other damage to a person's health, any loss of, or
damage to property which arises out of or results from other ionising radiation emitted by
any other source of radiation inside a nuclear installation.

As they are reported in the paper concerning the nuclear liability legislation in Slovenia, we refer thereto, in order to avoid the
unnecessary repetitions about the nuclear liability system that was in force in Croatia until November 1998. See A. Skraban, Nuclear
Liability Legislation in Slovenia, as well as after he adoption of the a.m. Decree of the Slovenian Government.
The Act on Liability for Nuclear Damage was adopted by the House of Representatives of the Croatian State Parliament at its session
held on 9 October 1998 and promulgated by the Presidential Decree of 16 October 1998. The Act is published in the CroaliaiOfficia!
Gazelle No. 143 of 30 October 1998 and entered into force the eight days after its publication (i.e. on 7 November 1998).
See Article 1 of the Croatian Act on Liability for Nuclear Damage of 1998.
There are some differences in these definitions which are due to the adoption of the provisions of the Vienna convention to the needs of
the national Act, which doesn't contain the provisions in Article 1 relating to: "Person", "National of a "Contracting Parly" and "Law of
the competent court"", but defines the "Competent state Authority (Article 2. (3) and the "Contracting Party (Article 2. (10)."
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The option offered by Vienna Convention to exclude the small reactors and small quantities
of nuclear material by national legislation has not been used and therefore the Act applies to
all these facilities and small quantities of nuclear material as well. Several nuclear
installations of one operator located at the same site are considered as a single nuclear
installation (Article 3). The Act (Article 4) further defines the matter of reciprocity in a case
of transboundary damages. When the operator of a nuclear installation situated in the Croatian
territory is liable for nuclear damage occurring in another State's territory, the provisions of
this Act will be applicable in the same manner as the relevant Act of this State would be
applicable to nuclear damage occurring on the Croatian territory for which the operator
situated on the territory of that State is liable. The reciprocity may also be settled by
multilateral or bilateral international treaties, by which the State(s) in question and the
Republic of Croatia undertake mutual liabilities.
Section II of the Act deals with the issue of operator's liability, while introducing the
provisions of Article II of the Vienna Convention correspondingly. It refers in particular to the
questions such as, the operator's liability for nuclear damage caused by a nuclear incident in
his nuclear installation and involving nuclear material in transit (Article 5); the transfer of
liability from the operator to the carrier of nuclear material (Article 6) and the operators joint
and several liability, when a nuclear damage engages the liability of more than one operator
(Article 7). Compared to the amounts of operator's liability (per incident) previously in force
(up to USD 5 million), Article 8 establishes a higher amount (320 million Croatian Kuna i.e.
about USD 37 million, based on the rate of exchange of 10.05.2000.)5, which is applicable to
all types of nuclear facilities and to the operator's or carrier's liability in connection with the
transit of nuclear material. This amount does not include the interest and/or costs awarded by
a court in action for compensation of nuclear damage. Finally, Articles 10 and 11 of Section II
stipulate the principle of the operator's strict and absolute liability, which are corresponding
to Vienna Convention provisions.
Articles 12-15 of Section III deal with the principles on the exclusion and limitation of the
operator's liability, which equally correspond, to those contained in Article IV of Vienna
Convention.
Section IV contains the provisions referring to insurance or financial security (guarantee)
covering the operator's liability for nuclear damage, which cannot be lower than the amount
established under Article 8 (around USD 37 million) of the 1998 Act. The subsequent Articles
deal with the cancellation of insurance or financial guarantee (Article 17) and the certificate
of the insurer or financial guarantor (Article 18), which corresponds, to Vienna Convention
(Article III and VII). In a case of transit of nuclear material within a Croatian territory, the
carrier has to present a certificate on insurance or a financial guarantee, which proves that the
liability for nuclear damage is covered up to the amounts established in Articles 8 and 16.
The most important changes in the 1998 Act, compared to the provisions of the 1978 Act, are
those concerning the Croatian State intervention. Pursuant to Article 20 the Republic of
Croatia will provide the means to compensate the nuclear damage up to the amount
established in Article 8 of this Act, where:

1. the operator fails to provide or maintain the insurance or a financial security (in force)
pursuant with Article 16 of this Act; or

2. the insurer or a financial guarantor is not liable to compensate the nuclear damage,
pursuant to the terms of the insurance contract or financial security; or

5 At the time of the adoption of the Act in October 1998. the amount of 320 million Croatian Kuna was corresponding to about US$ 50
million.

6 Article 10 corresponds to Article II. 1. of the V.C., while Art. 11 corresponds to Article [V.l.in the V.C. provisions.
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3: the insurer or the financial guarantor, due to insolvency, cannot accomplish its contractual
obligations.

In addition, one provision is included which refers explicitly to the right of recourse of the
State against the insurer or a financial guarantor or operator, in case they were negligent.
The matters relating to compensation of nuclear damage and right of recourse are further
regulated under Section V of the 1998 Act, which include, inter alia, provisions on the
competent court (Article 21) and on the direct action against the insurer (Article 22) which
correspond to the 1978 Act and to Vienna Convention provisions of Article VI and Article II
(7), as well as those relating to prescription periods (Article 24) and the right of recourse of
the operator (Article 25) and against him (Article 25), which are similar to the provisions of
the old 1978 Act. Finally, the 1998 Act also provides for some provisions which impose a
penalty (administrative liability) upon the operator, the insurer or a financial guarantor or any
individual who failed to fulfil its obligation, as established by Articles 16 and 17 of this Act.
Such provisions were lacking in the 1978 Act.

3. Vienna Convention Protocol and Convention on Supplementary Compensation of
1997

The Croatian Government is in the process of examining the provisions of the 1997 Protocol
to Amend the Vienna and the 1997 Convention on Supplementary Compensation for Nuclear
Damage as adopted at the Diplomatic Conference in Vienna on 12 September 1997. However,
the Croatian Act on Liability for Nuclear Damage did not yet align its provisions with those
of the 1997 Protocol and Convention. To implement the Protocol in the Croatian nuclear
liability legislation and especially its provisions referring, inter alia, to an extended definition
of nuclear damage, higher amounts of the operator's liability limit and longer prescription
periods than those currently adopted under the 1998 Act corresponding merely to the
unrevised 1963 Vienna Convention, would be a considerable step forward and can be
expected in the years to come. It will depend upon the ratification of this Protocol and
Convention on Supplementary Compensation but would also depend on the future attitude
towards a nuclear option, as an alternative solution in Croatian long-term energy programmes.
But, having in mind the recent political changes in Croatia (after the elections for the
Parliament on 03.01.2000. and the Presidential elections of 27.01.2000.) and the declared
tendency of the new Croatian Government to join the European Union, NATO, WTO and
other European and Western world associations (in the next years), there is also a possibility
"to turn the wheel" toward the Paris/Brussels convention system and to join the countries
which are parties to these conventions in the future revision of this Act.
Therefore, at this moment we can only speculate which solution will prevail and determine
the future destiny of the Croatian Act and system on liability for nuclear damage.

4. Insurance of Nuclear Risks

In order to provide the insurance covers for the third party liability risks and material damage
insurances for the operator of nuclear installations, the insurance companies within the former
SFRJ had established a Yugoslav Nuclear Insurance Pool, by signing the Pool Agreement in
May 1977. The Pool was located in Zagreb, Croatia and has been registered by the
Commercial Court in Zagreb (at the end of 1979). This was one of the rear examples where a
federal association (body) has been located out of Belgrade, as a capital of the former
Federation. The founders of the Pool were all licensed insurance and reinsurance companies,
registered at that times in the former Federation (all together twelve members). It should be
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stressed, that the insurance and reinsurance companies from Croatia and Slovenia gave the
major incentive and had the biggest impact on the creation, organisation and the activity of
this Pool.
The Pool followed the same basic principles and practice as other foreign pools, organised in
the Western (developed) countries, from 1950-tis on. Beside the Pool Agreement, the
members adopted the Statute and various by - laws regulating by their's provisions (among
other), their mutual rights and liabilities, the organisation of the Pool, the purpose of its
foundation and way of operation. The Pool acted in the name and on behalf of its members.
The member's liability for the risks assumed by the Pool was joint and several.
The Pool was authorized to provide all kinds of insurances and reinsurances referring to
property damages to the nuclear installations as such and for the third party liability losses, in
connection with the operations of nuclear installations as well as for transit and storage of
nuclear materials. All these covers included the nuclear and conventional perils, within each
single insurance policy.
The dissolution of the former Yugoslav Federation from 1991. onwards, influenced the
withdrawals of members from the common Pool in Zagreb. At the end of 1993 the remaining
members from Croatia and Slovenia created two separate pools, one for each country. The
Croatian Nuclear Insurance and Reinsurance Pool - Zagreb, after making some adoptions in its
Pool Agreement, was registered by the Commercial Court in Zagreb, by the beginning of
January 1994. In accordance with the Croatian Commercial Companies Act and Insurance
Companies Act, the Pool was established as a limited company, and as off the 1st January
1999. as the Pool members commercial association. The Pool obtained its status as a legal
entity, operating in its own name and for the account of its members. The bodies of the Pool
remained the same as previously i.e. the members Assemly, Supervisory Board and the
manager of the Pool.
Following the formation of independent states of Slovenia and Croatia in 1991 the Slovenian
members of the Nuclear Insurance Pool - Zagreb (the Croatian Pool) decided to withdraw
from that Pool at the end of 1993 and to establish together with other Slovenian insurance
companies new independent Slovenian Nuclear Insurance and Reinsurance Pool. Slovenian
Pool is located in Ljubljana, the capital of Slovenia".
Compared to other countries in Central and Eastern Europe, it is obvious that the insurance of
nuclear risks in Croatia started (in 1979) when the first insurance cover was provided in
connection with the transit of fuel elements (Transport Liability Policy) from the USA to NPP
Krsko site, for third party liability losses during this transit.
The second nuclear insurance coverage related to the Risk of Decontamination Costs, for the
property on site, belonging to the suppliers, contractors and subcontractors, which might be
caused by the nuclear fuel elements from their storage at Krsko site, until the first loading of
fuel elements into the reactor (5th May 1981) was accomplished.
The first Third Party Liability Policy (TPL) has been issued to NPP Krsko (as operator) from
the first loading of the fuel elements into the Reactor Vessel i.e. from 6th May 1981 and it has
been renewed every year for 12 months period since then.
It covers the nuclear liability of the operator, its suppliers, contractors, subcontractors, to the
third parties and to the employees on site.
As from 6th May 1994, renewals of this Policy are in the competence of the Slovenian Pool,
as a direct insurer, while the Croatian Pool participates in this cover, as any other foreign
Reinsurer.

Other details relating to the Insurance of Nuclear Risks in the Republics of Croatia and Slovenia can be found in the report made by B.
Sladonja and M Pavliha in the Proceedings of the 2nd CNS Conference, held Proceedings of the 2nd CNS Conference, held in Dubrovnik
in 1978, page 549 to 604 as well as in Mr. A. Skraban report concerning "The Nuclear Liability Legislation in Slovenia" in the
proceedings of the 3rd CNS Conference.
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The first Material Damage Insurance Policy has been issued to NPP Krsko (insured) by the
Pool (from Zagreb) in May 1981 (as for the two a.m. covers) and it has been renewed for
twelve months periods since then. This Policy covers the property damages from nuclear, fire
and allied perils, as well as the property damages to the suppliers, contractors and
subcontractors. The insurance conditions for MD Policy have been kept in the same content as
at their first inception, with some minor modifications. The sums insured and the aggregate
insurance limits, has been increased substantially compared to the insurers maximal financial
commitment (per event), as from those in 1981. In 1981 the-aggregate limit was US$ 450
millions, while from 1987, on this limit has been established at 800 million US$. The sum
insured has also increased in parallel with the a.m. insurance limits up to US$1,100 million as
from 1987 on, and has been kept up to this amount until now.
Beside this MD Policy, as from May 1989, the Pool issued a Machinery Breakdown Insurance
cover, and applied a Special Policy Conditions for it. The MBD cover is additional to the basic
MD Policy. Within the aggregate limit of MD Policy a special sub limit of US$ 150 millions
apply for MBD losses, for the list of equipment insured, up to their individually defined
values. For each listed item a special deductible applies. Therefore, in a case of catastrophic
loss to the Plant itself the financial commitment of the insurers (and Reinsurers), based on
these covers, should never exceed the aggregate basic Policy limit of 800 millions US$.
As from the renewals of MD/MBD insurances in May 1994 the Croatian and the Slovenian
pools acts as a co-insuring pools. Each of the two pools covers 50% of the MD/MBD Policy
and cedes to foreign pools, over their overall retention the same percentage share. Each Pool is
responsible to collect its 50% of the insurance premium and to pay to foreign Reinsurers its
proportional part of the reinsurance premium, as well as to pay the losses and to collect the
proportional part from the participating Reinsurers.
Apart from these covers the Croatian (and the Slovenian) Pool, based on its Pool Agreement is
authorised to provide other kinds of insurance covers, such as: Business
Interruption/Consequential Loss/Loss of Profit insurances.
It also provides a Transport (Transit) Liability Insurance when needed, upon the client's
request.

5. Conclusive Remarks

Even-thought Croatia has no nuclear installations on its territory, neither other facilities which
may cause a nuclear damage, the nuclear liability legislation gives a protection to the potential
victims of the nuclear accidents which may be caused by the nuclear materials during the
transit through its territory or by the nuclear installations located in the neighbouring
countries. Therefore the Croatian Nuclear Liability Act provides a financial protection for its
citizens but also to the citizens of its neighbours, in accordance with the provisions of this Act,
based on reciprocity.
The philosophy of this Act is based on the 1963 Vienna Convention an it needs a substantial
revision if the 1997 Protocol to Amend to Vienna Convention is going to be ratified or
alternatively if Croatia joins the Paris/Brussels Conventions countries system, in the years to
come.
Anyhow the applications of the nuclear liability and the experience and knowledge earned
with the insurance of nuclear risks in the last twenty years will allow to the Croatian
Government and all interested parties to find a proper and quick solutions in response to the
decision which will prevail as a final one, in either the case.
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