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SUMMARY The Australian Radiation Protection and Nuclear Safety Act (1998) provides
the CEO of the Australian Radiation Protection and Nuclear Safety Agency with
responsibilities related to researching and advising on radiation protection and nuclear safety,
and powers to regulate the Commonwealth's use of radiation and nuclear facilities. This
regulation is new to Commonwealth departments and agencies. To support the CEO in
meeting these responsibilities and exercising the regulatory powers, the Act also establishes a
new advisory council and two advisory committees. Other novel aspects of the Act include a
public consultation process for applications for licence related to nuclear facilities, and a
regime of quarterly reporting by the CEO to Parliament, in addition to the usual requirements
for annual reports.

1. INTRODUCTION

The object of the Australian Radiation Protection
and Nuclear Safety Act (1998) is to protect the
health and safety of people, and to protect the
environment, from the harmful effects of radiation.
For this purpose, the Act establishes a statutory
officer, to be known as the Chief Executive Officer
(CEO) of the Australian Radiation Protection and
Nuclear Safety Agency (ARPANSA), for the
purposes of performing functions and exercising
powers under the Act. The functions of the CEO, as
specified in the Act, include:
• to promote national uniformity of radiation

protection and nuclear safety policy and
practices;

• to provide advice, research and services related
to radiation protection and nuclear safety;

• to report to Parliament; and
• to monitor compliance with the regulatory

requirements of the Act.

To advise the CEO in meeting the above functions,
the Act establishes a Radiation Health and Safety
Advisory Council and two supporting advisory
committees, the Radiation Health Committee and
the Nuclear Safety Committee. Membership of the
Council and Committees includes State/Territory
radiation control officers, relevant scientific and
technical experts and people representing the
interests of the public.

The Act also establishes a licensing scheme for the
regulation of nuclear installations and prescribed
radiation facilities, called controlled facilities, and
ionizing radiation sources and certain non-ionizing

radiation sources, called controlled sources,
operated by the Commonwealth or Commonwealth
entities. The requirements for licensing include
public notification of applications for licence
involving prescribed radiation facilities and nuclear
installations, and, in the case of nuclear installations,
submissions from the public on the applications.
The CEO is required to take these submissions into
account when making a decision on an application.

In addition to the requirement for the CEO to report
annually to the responsible Minister, the Act
requires the CEO to report to the Minister every
quarter on the operations of the CEO. The annual
and quarterly reports are required to be tabled in
both Houses of Parliament.

The Act came into affect on 5 February 1999.
Commonwealth entities subject to the licensing
requirements of the Act were allowed six months
from that date to submit to ARPANSA appropriate
applications for licence for their existing sources
and facilities. Staff of the agency is assessing these
applications.

2. COUNCIL AND COMMITTEES

The Radiation Health and Safety Advisory Council
is a new body that will provide high level policy
advice to the CEO on:
• emerging issues in radiation protection and

nuclear safety;
• matters of major concern to the community;
• the adoption of recommendations, policies and

codes of practice; and
• any other matters identified by the CEO
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The Act specifies that the Council shall comprise
the CEO, two radiation control officers (that is,
persons holding senior positions in a State or
Territory regulatory body responsible for radiation
protection and/or nuclear safety matters), a person to
represent the interests of the general public and up
to 8 other members. It is intended that the Council
be an expert body comprising experts and/or people
with a strong knowledge of radiation protection
and/or nuclear safety.

Members of the Council are appointed by the
Minister, in consultation with the CEO and such
consumer and environmental groups as the Minister
considers appropriate. The inclusion of community
and environmental representatives as members of
such a body is an innovation in Australia, and is a
reflection of current community expectations and
international practice. The deliberations of the
Council on nuclear safety policy will involve a far
greater cross-section of views than those of any
previous advisory bodies.

Advisory committees will provide advice on the
implementation of the policies covered by the
Council to the CEO. The Act establishes two of
these committees - the Radiation Health Committee
(RHC) and the Nuclear Safety Committee (NSC).

The RHC will advise the CEO and the Council on
radiation protection and will develop policies and
prepare draft publications for the promotion of
uniform national standards of radiation protection.
It is intended that the Committee will present its
advice, which may include draft Codes and policies
to the CEO and/or the Council for consideration.
The Committee will also draft national policies,
codes and standards for consideration by all
jurisdictions. The Committee's functions are to be
performed only on the request of the CEO or the
Council.

Membership of the RHC consists of a radiation
control officer from each State and Territory, the
CEO, a representative of the Nuclear Safety
Committee, a person to represent the interests of the
public and up to 2 other members. It is intended
that this Committee be similar to the Radiation
Health Committee that was originally established to
advise the National Health and Medical Research
Council, and be predominantly a forum for
regulators from all jurisdictions to develop codes
and standards for national application and examine
national uniformity of radiation controls.

The NSC has similar functions to those of the RHC,
but related to the safety of controlled facilities. The
membership of this Committee comprises the CEO,
a person to represent the interests of the general
public, a representative of the Radiation Health

Committee, a person to represent the local
government or the local administration of an area
affected by a matter related to the safety of a
controlled facility and up to 8 other members.

The CEO, in consultation with the Council appoints
the members of both committees. For all members,
the CEO must be satisfied that the person has
expertise or knowledge relevant to the functions of
the committee to which they are appointed. Both
committees include members to represent the
interests of the public, with the NSC including a
person to represent a local government. This
requirement provides for a continuance of input
from the local council in whose jurisdiction the
ANSTO site is located to the assurance of safety of
ANSTO's nuclear operations following the
establishment of regulation and the consequent
disbandment of the ANSTO Safety Review
Committee.

It should be noted that the advisory committees will
not contribute directly to the assessments of
individual applications for licence or the regulation
of licensed organisations. However, the advice of
the committees, in the form of standards, codes or
practice, recommendations and reports will form a
major component of the ARPANSA regulatory
framework and the uniform requirements for
radiation protection.

3. LICENSING NUCLEAR INSTALLATIONS

The ARPANSAct and Regulations, together with the
guidance documents developed by ARPANSA,
form a regulatory framework that aims:
• to ensure that licence holders bear the prime

responsibility for the safety of activities covered
by a licence;

• to provide a system of regulation based on the
hazard of the regulated practice;

• to be administratively efficient and flexible;
• to ensure accountability of the CEO of

ARPANSA and licence holders;
• to ensure that Commonwealth entities are

subject to a comparable level of regulation as
that applying to non Commonwealth entities
under current State/Territory laws;

• to be consistent with the guidelines for the
development of uniform requirements for
radiation protection and control, agreed by the
States and Territories; and

• to reflect internationally agreed standards and
international best practice.

In summary, a nuclear installation could be a
nuclear reactor for research or production of nuclear
materials for industrial or medical use, a plant for
preparing or storing fuel for use in a nuclear reactor,
a nuclear waste storage or disposal facility with an
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activity that is greater than the activity level
prescribed by the ARPANS regulations or a facility
for production of radioisotopes with an activity that
is greater than the activity level prescribed by the
ARPANS regulations.

Conducts in relation to nuclear installations and
other controlled facilities are not explicitly defined
in the legislation but refer to the activities that may
be authorised under a facility licence. Conducts
include: preparing a site for a controlled facility;
constructing a controlled facility; having possession
or control of a controlled facility; operating a
controlled facility; and de-commissioning, disposing
or abandoning a controlled facility.

The Act requires that no conduct may be undertaken
at a nuclear installation without an appropriate
authorisation under a licence issued by the CEO.
Requirements for applications for licence are
described in ARPANSA guides, and include general
details of the applicant and the facility, plans and
arrangements for managing the safety of the
proposed conduct, and safety assessments related to
the proposed conduct. An application fee, based on
the proposed conduct and the type of facility, is also
required.

ARPANSA officers assess the applications, and a
Safety Evaluation Report (SER) is prepared for the
CEO recommending a decision on the application.
The legislation requires the CEO to take the
following matters into account when making a
decision on a licence application:

• Whether the application includes the
information asked for by the CEO.

• Whether the information establishes that the
controlled apparatus, material or the conduct
can be dealt with without undue risk to the
health and safety of people, and the
environment.

• Whether the Applicant has shown that there is a
net benefit from dealing with the controlled
apparatus, controlled material or controlled
facility.

• Whether the Applicant has shown that the
magnitude of individual doses, the number of
people exposed and the likelihood that potential
exposures will actually occur is as low as
reasonably achievable (ALARA), having regard
to economic and social factors;

• Whether the Applicant has shown a capacity for
complying with the Regulations and the licence
conditions that would be imposed under Section
35 of the Act.

• Whether the application has been signed by the
applicant.

• If the application is for a facility licence for a
nuclear installation - the content of any

submissions made by members of the public
about the application.

Licences will be issued with attached conditions
designed to ensure ongoing compliance with
legislative requirements and the arrangements for
safety describe in the licence application. The main
conditions are specified in the Act and Regulations,
while specific conditions arising from the review of
the licence application will be recommended in the
SER for the application. Some conditions of licence
may be issued to provide additional regulatory
control at significant points in the life of a facility.
These will be specific to individual facilities.

Facility licences will not be subject to renewal, but
will continue until surrended by the holder or
cancelled by the CEO. Ongoing safety at licensed
facilities will be assured through requirements for
approvals and notifications of changes to the facility
and regular reviews of safety by the licence holder.
The licence holder will be responsible for
monitoring their compliance with the regulatory
requirements, but ARPANSA will also regularly
audit compliance with the requirements and licence
conditions.

ARPANSA inspectors will also investigate
incidents, accidents and suspected breaches of
legislation, as the need arises. The purpose of these
inspections would be to ascertain whether
enforcement action is necessary and to ensure that
acceptable standards of safety are maintained.

Enforcement actions, such as directions to improve
operations, restricting or suspending operations or
legal action will be designed to encourage
compliance and prompt reporting of non-
compliance. Enforcement will take account of
whether a licence holder has detected a non-
compliance, undertaken actions to ensure
compliance, and reported these to the CEO
promptly. Actions may be escalated where
detection, rectification and reporting have been
inadvertently or intentionally delayed by the licence
holder.

4. PUBLIC SUBMISSIONS

As noted above, the CEO is required by the Act to
advise the public of applications related to
controlled facilities and, in the case of nuclear
installations, invite public submissions on the
applications. These submission must be taken into
account when the CEO makes a decision on the
application.

Although public submissions and hearings are a part
of the nuclear regulatory processes of many other
western countries, this level of public involvement

45



in the licensing process is a new development in
Australia. It was anticipated that the first
application for licence for a nuclear installation to
be assessed by ARPANSA, the ANSTO application
for licence to prepare a site for the Replacement
Research Reactor, would attract many submissions
to the CEO. In the event, some 73 submissions
were received, which might be compared with the
975 submission submitted on the EIS for the project.

Many of the submissions covered the same issues
raised in response to the Draft EIS, and which were
responded to by ANSTO in the Supplement to the
draft. Any requirements for further action by
ANSTO to resolve these issues were covered in the
recommendations of Environment Australia in its
review of the EIS, and these were taken into account
when developing the ARPANSA licence conditions
for the project.

Public submissions on licence applications for
installations that were not previously subject to an
EIS process, such as the existing research reactors
and radioisotope production facilities, may provide
more challenges for ANSTO and ARPANSA.

5. REPORTS OF THE CEO

The requirements of the Act on the reporting by the
CEO provide an additional level of public
information on the performance of ARPANSA and
Commonwealth users of radiation sources and
nuclear facilities. As noted above, in addition to the
usual annual reporting requirements, the CEO is
required to report quarterly to the Minister on the
operations of ARPANSA. This will include
summaries of compliance of the regulated entities
with legislative requirements and any enforcement
actions necessary to ensure compliance.

A predecessor organisation of ARPANSA, the
Nuclear Safety Bureau, functioned under a similar
requirement. The Bureau reported to the Minister
on its functions, including the monitoring and
review of safety of ANSTO's nuclear plant. In the
absence of a formal licensing system, the Bureau
found the quarterly reports helpful in attracting the
attention of operators to areas of non-compliance
with the conditions of operation set by ANSTO and
agreed by the Bureau. The reports were also widely
read by parliamentarians and members of the public
with an interest in the safety of operation of nuclear
plant.

Experience to date with the issuing of quarterly
reports of the CEO has confirmed the continuing
interest of the public and its representatives in
nuclear safety. Descriptions of ARPANSA's
regulatory activities have been limited to reporting
the number of licence applications received, but as

assessments are completed and licences are issued,
this area will certainly expand. It is expected that
the reporting of the performance of both the
regulator and the licence holders will be useful
incentive to all organisations involved.

6. A FINAL THOUGHT

As far as practicable, and in the spirit of ensuring
consistency with best international practice, the
definition of terms used in drafting the Act were
taken from the publications of the International
Atomic Energy Agency. Consequently, the
facilities defined as being nuclear installations
included nuclear power plant, nuclear fuel
fabrication plant, enrichment plant and reprocessing
plant.

In negotiations with the minor parties holding the
balance of power in the Senate at the time, it was
clear that the inclusion such facilities in the Act was
taken as a signal that such facilities may exist in
Australia at some time. The Government was
willing to demonstrate that it had no intention of
expanding the nuclear industry in Australia to
include these facilities, so the controversial facilities
were deleted from the definition.

The Act was further amended during its passage
through the Senate and emerged with the addition of
Section 10, a prohibition on certain nuclear
installations. This section declares that nothing in
the Act is to be taken to authorise the construction
or operation of any of the nuclear installations listed
above. In addition, the CEO must not issue a
licence in respect of any of these facilities.

Of course, the Act only controls the nuclear
activities of the Commonwealth, and would not stop
the construction or operation of one of these
facilities by a non-Commonwealth entity. But the
Government has used the Act to advertise its policy
on such installations. So while our legislation
describes a new look for radiation regulation, it
might also define the new nuclear installations that
will not be seen in Australia.
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