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Abstract

The nuclear programme and the related legal framework in Indonesia is outlined. The provisions and
principles concerning the management of radioactive waste are described. Furthermore, aspects of
liability for nuclear damage and public involvement are addressed.

1. INTRODUCTION

Indonesia is now operating three research reactors, one nuclear fuel fabrication plant for
research reactors, one experimental fuel fabrication plant for nuclear power, one isotope production
facility and some other research facilities. In anticipation of expansion of the nuclear programme in
Indonesia, the Indonesian Government has, since April 10, 1997 enacted the Law No. 10/1997 on
Nuclear Energy. The Law addresses several key requirements for the successful conduct of
Indonesia's nuclear industry, including the establishment of both an Executing Body responsible for
nuclear research and development, mining and processing nuclear fuels and materials, production of
radio-isotopes and management of radioactive wastes and an independent Nuclear Energy Control
Board, which will have the power to regulate, to license and to inspect all facets of any activity using
nuclear energy. It also sets out the basic principles for regulating practices in the application of
nuclear energy, the basic arrangements for managing and disposing of radioactive wastes and the
allocation of liability for nuclear damage. The law will be implemented through the application of
further government regulations, to be established. In brief, the Law on Nuclear Energy consists of 10
chapters with 48 articles. One chapter containing eight articles is devoted to the basic principles of the
regulation of nuclear energy, one chapter of six articles to the basic arrangement for radioactive waste
management, and one chapter containing 13 articles to nuclear damage liability. The penal
stipulations are accommodated in one chapter containing four articles.

2. ESTABLISHMENT OF NUCLEAR ENERGY CONTROL BOARD (NECB)

Act No. 10/1997 on Nuclear Energy fully separates the promotional and regulatory functions
in accordance with Chapter II Article 3 and 4 of the Act and establishes the regulatory body for the
control of the application of all nuclear energy through regulations, licensing and inspection in
accordance with Article 14 of the Act. The new regulatory body, Badan Pengawas Tenaga Nuklir
(BAPETEN) or Nuclear Energy Control Board (NECB) was established by the Presidential Decree
No. 76/1998 in May 1998 and is now in full operation. With regard to the utilization of nuclear
energy, the Act No. 10/1997 on Nuclear Energy explains the following: "Utilization is defined as any
activity related to nuclear energy activity that includes research, development, mining, fabrication,
manufacturing, production, transportation, storage, transfer, export, import, decommissioning and
radioactive waste management to enhance people's welfare". Any activity related to the application
of nuclear energy is required to be conducted in a manner which observes safety, security and peace,
and protects the health of workers and the public and the environment.
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The authority and responsibilities of BAPETEN are described in Articles 14-21, 27, 38, and
39 of the Act. The Article 15, for example, stipulates that the control of the application of all nuclear
energy is aimed to:
Q assure welfare, the security and peace of the people;
• assure the safety of the health of workers and public, and the environmental protection;
Q maintain the legal order in implementing the use of nuclear energy;
Q increase the legal awareness of nuclear energy user to develop a safety culture in nuclear field;
Q prevent the diversion of the purpose the nuclear material utilization; and
a assure for maintaining and increasing the worker discipline on the implementation of nuclear

energy utilization.

The BAPETEN status, tasks, function, structure and organization were established in the
Presidential Decree No 76/1998. BAPETEN is established as a Governmental Agency, under and
directly responsible to the President of Indonesia and has the following functions:
• The rulemaking of national policy in the field of the control of nuclear energy utilization;
• The planning national programme in the field of the control of nuclear enrage utilization;
a The guidance and the rulemaking in the implementation of the nuclear safety, radiation safety,

and safeguards assessments;
Q The implementation of licensing and inspection to the development and the operation of nuclear

reactor, nuclear installation, nuclear material facility, radiation source, and the development of
nuclear preparedness;

a The implementation of cooperation in the field of the control of nuclear enrage utilization with
the Government agencies or other organizations either internally or externally to the Government
of Indonesia;

a The implementation of safeguards and State's system of accounting for and control of nuclear
material (SSAC);

Q The implementation of the guidance and counseling for the effort that related to the safety and
health of the worker and the people, and the effort of environmental conservation;

a The implementation of human resource development inside BAPETEN;
• The implementation of administrative direction, regulation, and control inside BAPETEN;
P The implementation of other tasks ordered by the President.

The construction and operation of nuclear reactors and other nuclear installations as well as
the decommissioning of nuclear reactors shall be subjected to licensing. The Control Board is
authorized to license nuclear reactor operators and certain designated employees in other nuclear
installations or those using ionizing radiation sources. Such employees will include radiography
experts and operators, radiation protection officers, dosimetry officers and maintenance officers. The
licensing process shall include examinations. The requirements and procedures of the licensing
process will be further detailed in government regulations. The law provides for the inspection of
nuclear installations and any installation that applies ionizing radiation by the Control Board with the
aim of controlling fulfillment of the requirements in the licensing process and regulations in nuclear
safety. Such inspections shall be carried out by an inspector appointed by the Control Board and the
results of such inspections shall be transparent and published.

3. RADIOACTIVE WASTE MANAGEMENT

As stated earlier, Act No. 10/1997 on Nuclear Energy contains some provisions on radioactive waste
management that needs further elaboration and regulation. Article 1, for example, stipulates that
radioactive waste is defined as any radioactive material and any material as well as equipment that has
been contaminated by radioactive material or becomes radioactive due to the operation of a nuclear
installation and cannot further be used. In general, the basic principles underlying the law are that:
a Radioactive waste management shall be conducted to mitigate radiation hazards to the workers,

the public and the environment {Article 22 (1)};

414



• Radioactive waste management shall be accomplished by the Executing Body, which may
designate a state or private company or cooperative to conduct commercial waste management
activities (Article 23);

a Users generating low and intermediate level of radioactive wastes shall be obliged to collect,
segregate, or treat and temporarily store the waste before its transfer to the Executive Body
{(Article 24(1)};

Further,
a The radioactive wastes storage, shall be subjected for fee and the amount of storage fee will be

stipulated by the Decree of The Minister of Finance (Article 26).
Q The transportation and storage of radioactive waste shall consider (observe) the safety of workers,

public and environment {Article 27 (1)}.
Q The provisions on radioactive waste management including the waste transportation and disposal

shall be further implemented by Government Regulation {Article 27 (2)}.

On high level waste management, the Act contains the following provisions:
a Nuclear material consist of nuclear ores, nuclear fuel and spent fuel. Spent fuel is considered high

level radioactive waste {Article 2(1) and its elucidation}.
Q Users generating high level radioactive waste shall be obliged to temporarily store the wastes for

the period not less than the life time of nuclear reactor" {articles 24 (2)}.

Article 25 stipulates the followings:
1. The Executing Body provides the final repository for high level radioactive waste.
2. The siting of final repository under paragraph (1) shall be stipulated by Government after

getting an agreement from the House of Representative of the Republic of Indonesia

Elucidation of Article 25 prohibits the use of any part of Indonesian territory by any foreign or other
country as a radioactive waste repository.

The provisions on high level radioactive wastes contained in Act No. 10/1997 on Nuclear Energy are
legal platform, from which the Government Regulation and Chairman BAPETEN's Decree on the
management of high level radioactive waste would be formulated.

There are three important guidlines that have to be followed, namely:
Q High level radioactive waste should be disposed some time later in a final repository;
• Final repository should be provided by Executing Body.;
Q The radioactive wastes from other countries shall not be allowed to be stored in Indonesia

Two basic objectives of safe waste disposal should be taken into consideration, namely:
Q To protect human being and his environment from harmful effects of radioactive waste;
• To dispose of the waste in such a way that the transfer of responsibility to future generations is

minimized.

One important feature that has to be followed in respect if final repository that a repository should be
design in such a way that emplaced fissile material will remain subcritical. If it is not the case than
liability for nuclear damage will be applied.

The proposed Government Regulation on Waste Management is aimed:
Q to minimize or to avoid any radiation hazard arises from the waste which will endanger the

workers, public and environment;
Q to clearly define the responsibility of licensee which generate radioactive waste;
a to set up the task and responsibility of the Executing Agency in respect of radioactive waste

management;
a to clearly state the role of the Regulatory Body.
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In addition, it will cover also the following features: The goal of the waste management,
classification of waste, waste transportation and storage, licensing and inspection process. The
proposed NECB Chairman's decree will concentrate on technical criteria.

4. LIABILITY FOR NUCLEAR DAMAGE

As stated earlier, the liability for nuclear damage will be applied for final repository of high
level radioactive waste containing nuclear spent fuel. The Nuclear Energy Law specifies the
distribution of liability for nuclear damage. Nuclear damage is defined in the law to be any damage
that can be in the form of loss of life, any personal injury, or damage to property, contamination and
damage to the environment which arises out of radiation or a combination of radiation with toxic,
explosive or other hazardous properties as a result of nuclear fuel criticality in a nuclear installation
or during transportation, including damage as a result of preventive measures and damage as a result
of or reinstatement of environmental measures. According to the Nuclear Energy Law third parties
are assured protection with an absolute liability system. The operator shall directly be the responsible
party and is liable for damages without any proof required from the third party, regardless of any
mistakes by the operator, except when the nuclear incident occurs as a direct result of an international
or non-international armed conflict or a grave natural disaster exceeding the established limit of the
installation's safety design. Hence the main principles in the liability systems are: absolute liability;
liability without fault; and no person other than the operator of the nuclear installation shall be liable
for nuclear damage. In addition, the liability limits are stated by the amount of compensation and the
period of time; and the operator shall be obliged to have liability coverage in the form of insurance or
other financial security.

5. PUBLIC INVOLVEMENT AND UNDERSTANDING

As is was stated earlier, the approval of the House of Representative of the Republic of
Indonesia has to be sought in respect of siting the final repository for high level radioactive waste
disposal. It is also recognized that the implementation of radioactive waste disposal is not exclusively
a matter of technology, but may also involve socio-political nature which may need to be considered.
Therefore it is important to take into account the public perception and understanding in repository
siting and development.
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