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Nearly five years have passed since the 1993 United Nations General Assembly

resolution calling for the negotiation of a multilateral, effectively verifiable convention

cutting-off the production of highly-enriched uranium and plutonium for nuclear weapons

or other nuclear explosive device - or a Fissile Material Cutoff Treaty (FMCT) .

Initially, hopes were high that negotiations would soon begin at the Geneva Conference

on Disarmament and make rapid progress toward a treaty. This was especially so after

agreement in March, 1995 to the so-called "Shannon mandate." With that mandate, the

members of the CD appeared to have broken through the barriers that had until then

blocked the creation of an ad hoc CD negotiating committee on FMCT. These barriers

included differences over cutoffs purposes as well as on the matter of whether or not to

include existing stockpiles of nuclear weapons materials in the scope of an agreement.

Instead, that agreement broke down, deadlock ensued, and negotiations have yet to

begin.2

Particularly after the decisions byTndia and Pakistan to test and deploy nuclear

weapons, it is timely to step back to take a new look at cutoff. These recent actions by

India and Pakistan are a major wild card. They could spell the end of pursuit of a

multilateral cutoff for the foreseeable future or they could open up new possiblities at

least for serious negotiations if not an eventual agreement on FMCT. With that in mind,

to help frame the discussion at the workshop, the following paper briefly addresses three

questions:

• First, is an international cutoff agreement still useful, and if so, why?

• Second, what are the origins of the current deadlock - both on the surface and
more deeply? And

• Third, how can lhat deadlock be overcome, or barring that, what other steps
still might usefully be pursued to enhance international transparency and

1 This paper uses the terms FMCT and cutoff agreement interchangeably, following current international
practice.
2 There have been continuing Track U discussions of cutoff, involving officials and NGOs. Plus in May.
1998. the Japanese CD delegation organized a day and one-half workshop on cutoff issues.
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controls over thcjse nuclear weapons materials now outside of international
safeguards?

One final prefatory remark is in order. This paper takes an American perspective,

or, as the agenda puts it, a "view from a nuclear-weapon state." No claim is made,

however, that this view reflects official policy in Washington. Some of the points made

would clearly fall outside the boundaries of current official American thinking. Indeed,

one purpose of the paper is to try to stretch our debate about what next on cutoff,

including the possibility that attention may now need to shift from the idea of a

multilateral treaty to other types of actions to enhance further global nuclear weapon

materials controls and transparency.

Why Cutoff?

Over the past several years, there has been considerable diplomatic debate about

the purpose of an international agreement to cut off the production of plutonium and

highly-enriched uranium for nuclear weapons or other nuclear explosive devices. At the

Geneva CD but also elsewhere, this debate has not infrequently been couched in terms of

whether a FMCT is a nuclear non-proliferation or a nuclear disarmament measure. This

was and is a false dichotomy. If realized, a cutoff would serve both goals, though perhaps

somewhat differently after foe recent scries of nuclear tests in South Asia. Consider

some of the potential payoffs of successful negotiation of a FMCT.

A Legal Obligation Not to Produce for the NPT Nuclear-Weapon States.3 At
least four of the five NPT nuclear-weapon states have officially declared that
they have ccascrj production of plutonium and highly-enriched uranium for
weapons. In unofficial comments, diplomats from the fifth NPT nuclear
weapon state, China, have strongly implied that China may have done so, as
well. Nonetheless, making this cessation a legal obligation would be a useful

3 India's nuclear tests and its declaration that it intends to deploy nuclear weapons - as well as the actions
by Pakistan - makers it no longer accurate to continue referring to the acknowledged nuclear weapon states
- the United States, Russia, the United Kingdom, France, and China- and the unacknowledged ones -
Israel. India, and Pakistan. But how to label India and Pakistan raises issues that need to be closely
considered. To the extent that India tested nuclear weapons to claim international status, for example, one
way to deny it that status would be not to treat it as a new member of the nuclear club. That approach,
however, might be criticized as turning a blind eye to realities and making it harder to contain the
consequences of more open nuclearization of the subcontinent.
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step because of i}s greater irreversibility, the accompanying verification
measures, and the overall heightened transparency that all but certainly would
accompany implementation of a FMCT agreement by the five NPT nuclear
powers.

A Step Forward on the Disarmament "SlrppcrrS4ope. A cutoff would be a
step forward on the path toward at the least rolling back the Cold War nuclear
arsenals to very low residual levels if not their eventual military or at least
political elimination4. This point is often either dismissed or undervalued by
many officials frpm non-nuclear weapon states since a cutoff by the five NPT
nuclear-weapon states would admittedly only codify what already is occurring.
Nonetheless, the; readiness of the nuclear powers to accept a legal obligation
not to produce pjutonium and highly-enriched uranium for weapons would be
important psychologically. In effect, it would represent an acknowledgment
that the Cold W$r nuclear world has truly ended and that nuclear postures
need to be viewed in that light. This step also would open the way for further
steps - many of Which almost certainly would be put forward by the non-
nuclear weapon fctates in the context of enhanced NPT review.

Buying Options for Nuclear Restructuring. One of the kev tasks ahead, as
already noted, isito roll back the Cold War nuclear legacies in the United
States and Russia. In addition to its psychological impact, a FMCT would
contribute inorcpracticaHyto this task in several ways. Its verification and
transparency provisions would help to provide information about the nuclear
baseline on both sides. These provisions' implementation also could help
informally to open up the nuclear infrastructures of participants. Further, if a
cutoff entailed -perhaps in a parallel set of declarations or even agreements -
extensive declarations about existing stocks of nuclear weapons materials, it
would again provide needed information for further steps later.

Capping Proliferation in South Asia. One of the main reasons for pursuing a
cutoff agreement has always been to cap proliferation in South Asia. After
India and Pakistan's tests, cutoff becomes all the more important as a means to
pursue this goal. In the current post-test environment, a legally binding freeze
on future production of plutonium and highly enriched uranium for weapons
would place significant practical constraints on the scope of nuclear
competition between India and Pakistan. (This is one reason, of course, why
either country might reject cutoff as not serving its perceived security interest.)
Politically, the start of FMCT talks and progress toward agreement also would

4 The idea of physical elimination is straightforward in theory, though likely to be difficult to apply in
practice. It would entail the actual destruction of nuclear weapons, their associated components and
materials, and production infrastructure. Political elimination could range from the transfer of any such
residua] capabilities to intcrnatioea] control (as originally envisaged by the 1946 Baruch Plan) at one end or
the loss of nuclear weapons' political relevance as instruments of power and diplomacy (as currently is the
case in dealings among the three Western nuclear powers).
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be a possible means by which both Delhi and Islamabad could signal their
reciprocal desire:- and intention - not to follow the U.S. and Soviet nuclear
model. Indeed, jthis latter reason could well be why both countries might yet
find cutoff politically useful.

• A Signal of Restraint in the Middle East. Until now, Israel has not had to
make clear its position on an FMCT. Instead, it has been able to let India,
Pakistan, and th^ir more ideologically-oriented supporters among the non-
aligned movement block the start of CD negotiations. Were Israeli prepared
to join a future cutoff, this would serve to cap proliferation in the Middle East.
Prior to that, if negotiations can be begun at ihe CD, an Israeli readiness to
take a constructive posture would be a useful political signal. Especially after
tests by India and Pakistan, Israeli participation in FMCT negotiations would
allay fears in some quarters that Israel, too, might rethink its posture of nuclear
ambiguity.

The Current Impasse

Despite these potential benefits of a FMCT, it has not proved possible lo begin

negotiations at the CD. Oathe surface, the lack of progress over the past half-decade is

the result of a dispute over whether to link cutoff negotiations formally and institutionally

to nuclear disarmament.

More specifically, India, Pakistan, and other non-aligned countries have been

unwilling to agree to cutoff negotiations unless their demand was met to establish a

parallel ad hoc committee on nuclear disarmament at the CD. They argued that unless

such a committee defined a time-bound framework for nuclear disarmament, FMCT

might turn out not to be a step forward but a dead end. For their part, the United States,

other nuclear weapon states, and most of the Western allies refused to agree to the

establishment of such a committee. Their arguments stressed that nuclear reductions

were a bilateral U.S.-Russian matter, that the non-aligned call for a time-bound

framework was unrealistic given the security interests at stake and the way negotiations

actually take place, and that cutoff should go forward on its merits.

However, beneath the surface of this debate - and the current deadlock over cutoff

- other factors appear to have been at work. Brief consideration of these underlying

obstacles is warranted to provide part of the background to thinking about next steps.
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On the part of the United States, there appears to have been a reluctance to

acknowledge that even though it would be impractical and undesirable to try to negotiate

U.S.-Russian nuclear reductions in the CD context, the countries represented there had a

legitimate interest in the scqpe and pace of efforts to do so. Questions from this quarter

frequently were viewed not simply as an extra burden but as without standing. More

broadly, inertia may have al^o been at work. That is, bureaucratic and institutional

traditions all have made U.S. officials reluctant to reassess Cold War nuclear first

principles - including especially the role and requirements of deterrence as well as the

foundations of nuclear stability. Instead, old approaches have been carried over into the

changed political environment. This appears to have spilled-over in turn into a reluctance

to debate these issues with dther countries, whether in the CD or elsewhere.

On the part of some, perhaps many, of the non-aligned countries that have

advocated creation of an ad'hoc CD working group tasked with defining a timc=bound

framework for nuclear disarmament, a different type of inertia may have been at work.

Many of them appeared reluctant to acknowledge the extent to which the underlying

developments in ihe two mtjor nuclear weapon states were inexorably leading toward

significant nuclear restructuring. Both in the United States and Russia, budgetary

considerations alone made It all but inevitable that nuclear forces would continue to

shrink. Particularly for the United States, moreover, key organizations were getting out

of the nuclear business, suggesting again a longer-term trend toward relative

denuclearization. Also at work in feeding this deadlock, however, all but certainly was

the unwillingness of some key countries, e.g.. India, to give up its nuclear weapon option.

For Indian officials, opposition to the start of FMCT negotiations also may well have

been perceived to be an appropriate tit-for-tat response - a "pay-back" - both to NPT

indefinite extension and tha successful CTBT end-game.

What Next - FMCT o r . . >.

The decisions by India and Pakistan to test and deploy nuclear weapons comprise

a fundamental turning-point for pursuit of a fissile material cutoff treaty. A FMCT could
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provide pan of an overall package of actions aimed a containing the dangers of an

escalating nuclear arms race in South Asia -- while equally proving useful as part of the

wider process of rolling back the Cold War nuclear legacies among the NPT nuclear

powers.5 But that presumet a readiness of both India and Pakistan to permit CD

negotiations to begin and to support a cutoff. Barring that, efforts to enhance nuclear

materials controls should probably turn in another direction, setting aside cutoff as a once

good idea whose time has passed.

Engage India and Pakistan. More specifically, the most important next step on

FMCT should be to engage, both Delhi and Islamabad diplomatically to determine their

possible interest in FMCT is a means to help manage the new nuclear risks that have

arisen after their series of nuclear tests. The United States, Russia, or the United

Kingdom might do so with India; China or the United States with Pakistan. In so doing,

the purpose would not be yet again to make the case for why cutoff would be a valuable

disarmament step. Instead, diplomacy should quite directly stress, as suggested already

above, that both countries revisit the idea of a global FMCT on the grounds that

adherence to it could directly serve their own security, political, and economic interests.

In sounding out both Delhi and Islamabad, it would be necessary, as well, to

accept the fact that a cutoff agreement would cap not roll back their programs. In

5 The nuclear tests by India and Pakistan comprise, as well, a fundamental turning-point for the overall NPT
non-proliferation regime as well as for proliferation in South Asia. As such, this series of tests raises many
questions that extend beyond thelscope of this paper. Suffice it to suggest that encouraging India and
Pakistan to join a cutoff would be only a small part of a broader set of initiatives aimed at heading-off an
escalating nuclear arms race, a regional nuclear clash, and the wider spillovers from their recent tests. Key
here could be a readiness of the great powers to concert their actions in the region to provide a mix of
"sticks and carrots" for nuclear restraint - including by providing a five-power nuclear and territorial
security guarantee to Pakistan ag&inst India and India against China.
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particular, prior to the recent series of tests, there was reason to believe that both Indian

and Pakistani officials believed that adherence to FMCT would be tantamount to joining

the Nuclear Non-Proliferation Treaty and accepting the equivalent of full-scope

safeguards under the NPT. This perception of FMCT may well have been one

contributing factor to both governments' reluctance to support the start of FMCT

negotiations at the CD. Now, a belief that adherence to FMCT would be tantamount to

adherence to NPT would mpst certainly result in their refusal to participate. (This would

leave open, however, the possibility that over the longer-term, in the right regional and

global security environment!, both countries might decide to follow the South African

route of giving up their nuclear capabilities.)

A number of considerations will likely shape whether both countries can be

persuaded to view a FMCT as useful for their own security. The amounts of

unsafeguarded fissile material that each possesses clearly will be important - and the

extent to which there is a significant asymmetry in stocks. Outside influence also could

be important, particularly if sanctions and diplomatic jaw-boning begin to have an effect.

Domestic politics will undoubtedly play a role, as it already has done in triggering testing.

Not least, the extent to which the current situation seems be getting out of hand in the

views of officials, observers, and the wider elites in both Delhi and Islamabad could be

critical. So viewed, their negotiation of cutoff - and perhaps adherence to CTBT - could

come to resemble U.S.-Soviet negotiation of the 1963 Limited Test Ban Treaty, whose

successful and rapid conclusion was greatly facilitated by the lingering shock of the

Cuban Missile crisis a half-year previously.

In thinking about intensified pursuit of a FMCT as part of a package of measures

to deal with the new proliferation situation in South Asia, one further issue arises. There

may be a tension between seeking adherence to FMCT by India and Pakistan now that

both countries have tested ouclear weapons and trying not to legitimize their status as

nuclear-weapon status. To the extent that a FMCT required both countries to declare

their possession of plutonium and highly-enriched uranium produced for nuclear
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weapons, this tension would be intensified. Indeed, concern not to legitimize the recent

actions by India and Pakistan could lead some governments to oppose the very idea of

using a FMCT as part of a means to constrain India and Pakistan. As a response, it may

be possible to draft a FMCT's obligations in a manner to limit any such legitimizing

effect. How the Preamble is drafted also could make a difference. But some adverse

impact may be unavoidable.

The Role of Technical Discussions. Assuming a readiness on the part of India and

Pakistan both to let negotiations commence at the CD and to negotiate seriously, it could

prove useful then to foster 4 parallel process of technical discussions on FMCT

verification matters. Such technical discussions could take place on an informal ad hoc

basis, perhaps building on the one and one-half day FMCT workshop sponsored by Japan

in May, 1998. Or consideration might be given to the establishment of a more formal CD

international FMCT Technical Experts Group. This would be patterned on the Group of

Scientific Experts that had been chartered by the CD in the nuclear testing field.

Were negotiations underway, technical discussions along these lines could serve a

number of useful purposes for successful conclusion of a FMCT. They could help to

identify technical gaps in existing experience, approaches, inspection methodologies, and

available technology for monitoring compliance with an FMCT. In addition, while

virtually all CD members will lack direct, hands-on experience in producing fissile

material for nuclear weapons, they still will have influence on the outcome of

negotiations. The information provided via technical discussions would serve to educate

these other countries' delegations on the technical dimensions and complexities of an

FMCT. Over the longer-term, technical discussions on FMCT could also facilitate the

collection and exchange ofi data that would be required for the design of an FMCT

verification regime. Technical discussions also would provide a conducive venue to put

forward specific verification proposals and to obtain other countries' buy-in to those

proposals.

26



FMCT Plus. Again assuming CD negotiations begin, many technical and policy

issues would need to be resolved to reach eventual agreement on an FMCT. How to

define the materials to be covered, provisions for production of naval reactor fuels,

whether to place limits on transfers, declarations requirements, the scope of a verification

regime, conditions for entry>into-force, and not least how to deal with the matter of

existing stocks of previously produced highly-enriched uranium and plutonium stand out.

In that regard, the issue of existing stocks may prove the most troublesome. Not only the

five NFT nuclear weapon spates but also India and Israel have indicated their opposition

to including the subject of existing stocks in FMCT negotiations. Conversely, many non-

nuclear weapon states havc;wanted an FMCT to constrain not simply future production

but also to deal with existing stocks. Successful negotiation of an FMCT, therefore, may

well depend on finding some means to manage this issue.

In that regard, several; different approaches could be considered to deal with the

issue of existing stocks not ;within but in parallel with CD cutoff negotiations. One

possibility would be to hold parallel talks among the P-5 aimed at reaching a separate

agreement covering existing stocks of plutonium and highly enriched uranium. This

might entail, e.g., declarations of available quantities and possible constraints on the

future uses of some parts of that material. Or all countries that had produced highly-

enriched uranium or plutortium, whether for military or peaceful purposes, could

undertake voluntarily to make declarations concerning their stocks. One place to do so

would be in any future Technical Experts Group that might be created. If such

declarations focused on all.such stocks without making any distinction between stocks of

materials produced for weapons and those produced for civilian purposes, the risk of

legitimizing their nuclear status could be contained. Still another possibility would be for

voluntary declarations solely by the P-5 nuclear weapon states.

A P-5 Nuclear Transparency and Controls Agenda. Despite the international

community's best efforts, jt may simply not be possible to begin negotiations on a

multilateral FMCT. This possibility, however, should not lead us to overlook a number
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of other possible nuclear weapons materials transparency and control initiatives. In

differing ways, each of these initiatives focuses on the Cold War nuclear legacies in the

hands of the five NPT nuclear powers. (Should it be possible to begin multilateral FMCT

negotiations, moreover, several of these related initiatives still could be pursued in

parallel.) Consider briefly a few ideas that warrant more detailed treatment - both to

define their elements and to) assess their feasibility:

P-5 Cutoff Agreement. A legally binding cutoff agreement might be pursued
among the five NPT nuclear powers. This would entail a reversal of policy on
their parts, since they all have emphasized the role of a cutoff primarily in
constraining proliferation and not been amenable to the idea of an agreement
among themselves. Nonetheless, a P-5 agreement could have several
advantages. It woiildbe one means to demonstrate additional progress by all
five NPT nuclear powers to meet their NPT obligations. It also would be a step
toward bringing Ghina, France, and the United Kingdom into the nuclear
disarmament procfcss, while providing a forum for discussing their respective
perceptions of thanuclear future. It also would add to the irreversibility of the
U.S.-Russian nuclear reductions process, while helping to cap China's nuclear
expansion.

Nuclear-Weapons! Materials Build-Down. Both Russia and the United States
could agree to plate some percentage of the nuclear weapons materials
removed from eliminated nuclear weapons under IAEA safeguards. This would
be a step beyond the current voluntary actions that the United States has taken
and Russia has pledged to take in this regard. It would enhance irreversibility,
be useful symbolically, and would demonstrate progress in meeting their NPT
obligations.

Voluntary Surplut to Safeguards Agreement. Joining the United States and
Russia, the three medium NPT nuclear powers could pledge to place voluntarily
surplus nuclear weapons materials no longer needed for military purposes under
IAEA safeguards, This would place a new obligation in principle on the three
medium nuclear powers even if in practice they would continue to retain most
such material in the military sector. As such, its value could be mostly symbolic
- as a means of bringing the three medium nuclear powers into the nuclear
disarmament process.

P-S Nuclear Postures Transparency Talks. Building on the discussions that took
place among the P-5 during negotiation of the CTBT, a process of P-5 nuclear
disarmament talks could be institutionalized. At least initially, a central feature
of such talks could be nuclear transparency in all its dimensions. That is, the
five NPT nuclear powers could exchange views on issues such as their nuclear
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plans and programs; the feasibility and limits of mutual declarations of existing
stocks of nuclear weapons materials; nuclear doctrine and concepts; and nuclear
futures, including the elimination of nuclear weapons. Here, too, the very
process of dialogue in building common concepts, creating a shared sense of
commitment to rolling back the Cold War nuclear legacies, and in inculcating a
recognition of all five countries' shared responsibility for steps to reduce the
nuclear danger could be as important as the initial results.

Conclusion

Proposals to negotiate an international treaty to cutoff the production of plutonium

and highly-enriched uranium for nuclear weapons have been on the international nuclear

agenda for many decades. Hopes in the early 1990s that it would be possible finally to

negotiate a FMCT, however, have not been borne out. Instead, a deadlock had ensued at

the Geneva CD. It remains (to be seen whether the recent nuclear tests by India and

Pakistan will contribute to breaking that deadlock - or only to foreclosing any prospects

for negotiating cutoff in the. foreseeable future. The key lies in the attitudes of Delhi and

Islamabad - influenced to tie extent possible by the efforts of the international

community to convince both countries' leaders to stop short of an escalating nuclear arms

race in the region. Regardless, there are a variety of other initiatives aimed at

heightening transparency and controls over the nuclear weapons materials in the five NPT

nuclear weapon states that could be pursued as part of broader ongoing efforts to roll back

the Cold War nuclear legacies.
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