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Abstract

In the frame of a young participative democracy the Comision Nacional de Energia Atomica
(C.N.E.A.), technical and legal responsible for radioactive waste management, is developing a
plan for the close out of tailings facilities from past mining and milling operations and the
environmental restoration of nine different sites in six provinces all over the country.

In the first site, Malargiie Facility, different activities have been developed promoting public
involvement in the decision making process. The lessons learned and the experience acquired
have given the background for the systematization of public consultation in the ongoing and
future stages of the plan.

Malargiie's experience in this field will be analyzed stressing on different aspects considered
of importance for the design of a communicational strategy adapted to the characteristics of a
society without experience in this field. The influence of public concern on conservative bias
of technical decisions will be evaluated .

Introduction

Nuclear activity started in Argentina in the early fiftees and since then all the peaceful
applications of nuclear energy have been developed including the nucleoelectricity
production.

At present two nuclear power stations of natural Uranium and heavy water are in operation
and one in advanced construction. The front part of the nuclear fuel cycle and the production
of heavy water have been implemented at the industrial level with public and privately owned
facilities and a small capacity of Uranium enrichment by gaseous diffusion has been
successfully developed.

Since the beginning of nuclear history in the country , uranium ore deposits have been mined
and yellow cake has been produced by different metallurgical processes in several sites from
which, at present only one is still open but in stand by due to present market conditions. One
new deposit with an estimated reserve of 5200 t is under study for exploitation through private
participation.

At the end of the production stage, most of the milling facilities were dismantled by the
operator, according with the procedures approved by the Regulatory Authority and the process
tailings, without close out, were confined and they are monitored to control their dispersion
into the environment.
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The Atomic Energy Commission, as legal responsible for the management of radioactive
wastes generated in the country, is undertaking the Uranium Mining Environmental
Restoration Project with the aim of restoring the sites as much as it is possible in terms of
economic and technical reasonability .

This project includes as an important issue, public participation in the decision making
process due to legal requirements and previous experiences showing the importance of public
involvement in the success of environmental projects.

Legal Aspects
As the project is related to mining activities and radioactive wastes and due to the fact that it
includes facilities located in different provinces, the reference legal frame presents various
origins and different legal forms at national and provincial level which have to be articulated.

Nuclear activity in the country is ruled mainly by the National Law on Nuclear Activity which
establishes that.... "the National Government,, through the National Atomic Energy
Commission ( C.N.E.A. ) and the Nuclear Regulatory Authority ( A.R.N. ), shall define the
policy and be responsible for the research and development, regulation and surveillance
functions in the nuclear field" .

With reference to environmental issues, and in the frame of a republican, representative and
federal system of government the National Constitution ( reformed in 1994 ) establishes the
right to an healthy environment and it disposes that it corresponds to the Nation to promulgate
the laws containing the minimum levels of protection and to the provinces the necessary ones
to complement them.

The National Law N° 25 018 which regulates Radioactive Waste Management in the country
contains the minimum levels of protection for the subject, valid all over the country, and
establishes that the C.N.E.A. is the enforcement authority.

From the mining point of view the legislation compels nuclear mining operators to present to
the provincial authorities, a plan for the environmental restoration framed by local
environmental laws.

Finally and with reference to the country's public participation policy, the Constitution in its
1994 reform introduces for the first time two ways of semidirect democracy and accepts
popular participation in the decision making process.

The provincial Constitutions recognize the semi direct way of democracy but the public
consultation procedures are only mentioned in the environmental legislation or linked to the
approval of important public affairs. In some provinces public hearings are an essential, non
binding, requirement for the Environmental Impact Statement of environmental projects.

Restoration Project
First case

The first case studied in the Restoration Project was the Complejo Fabril Malargiie located at
the noreast of the city of Malargiie. This city is located at 344 kilometers from the city of
Mendoza, capital of the western province.
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The uranium ore processing plant was of the conventional type and has been in operation for
about thirty years since 1954, processing a total of 715,273 t of mineral.

In 1996 the plant and auxiliary buildings were dismantled and demolished. At present the first
part of the activities of the site restoration are being undertaken as part of the commitments
assumed in the Environmental Impact Statement granted by the Ministry of Environment of
the Mendoza Province.

The evaluation and approval of the Environmental Impact Assessment followed a long and
very complicated process including, as a legal requirement, the presentation of the proposal in
the first public hearing organized by the environmental authorities of the Mendoza Province,
pioneer in this subject in the country.

Issues risen by public and representatives included the protection of water resources and the
relocation of tailings in the site of origin as well as labor and political problems.

As a result of the non-binding consultation, reasonable additional assessments were required
by the provincial government and no substantial changes were demanded, in general. But, the
public pressure of a very important governmental organization with overlapping jurisdiction
in the province introduces an unjustified high risk perception over a subject of high social
value as water resource in a semi arid area community.

The consequence of the lack of experience was the acceptance of a very conservative design
in some engineering aspects beyond technical based considerations

At that moment in 1994, this lack of experience in environmental management and
participative issues of the Society, authorities, project proponents and public were the reasons
that lead to some conservative bias in technical decisions. Lessons learned in this first
experience and further public presentations allow the design of the present general
consultation strategy included in the extended Project

Public involvement in the decision making process

As the aim of the consultation is, besides getting consensus, the enrichment of the project with
a real participation in the decision making process based on sound technical decisions, some
aspects are to be considered. The need of:

• a consultation strategy,
• written and visual material for the previous dissemination of information about the

project,
• criteria to identify stakeholders,
• identification of all the governmental organizations and to take into account the

overlapping of responsibilities, and
• a previous and exhaustive discussion with all the environmental technical groups

identified in the area.

The general strategy -adapted to each site- is based on an extensive consulting system
reaching as many community leaders and opinion leaders as possible. These persons are
consulted at an individual level before organizing any type of public meeting. At first,
interviewed people receive specific information on the project to be achieved with a
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questionnaire for individual opinion. The answers allow the identification of stakeholders and
interested people, possible participants in workshops or public hearings.

On the other hand, public in general receive, trough media of national and local diffusion,
information about the availability of details of the project.Videos and graphic material will
help at the workshops or public hearings at which participative procedures are being used to
enhance the discussion on behalf the participants.

Conclusions, main doubts and criticisms are taken into account in the revision of the project
and the later decision making process.
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