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Experience in Non Proliferation Verification: The
Treaty of Raratonga

It is a pleasure to present this paper on the experience of the South Pacific
countries with the development and implementation of nuclear non
proliferation verification measures catering to the specific needs of their
region, for which the vehicle has been the Treaty of Raratonga.

The Verification provisions of the Treaty of Raratonga can be subdivided into
two categories: those performed by the IAEA and those performed by other
entities.

IAEA safeguards

Like other NWFZTs, the Treaty of Raratonga includes a commitment (Art3
(a)) "not to manufacture or otherwise acquire, possess or have control over
any nuclear explosive device, anywhere ..." and in that respect it can be said
to duplicate a commitment already undertaken by NNWS parties to the NPT.

Unlike the drafters of the Treaty of Tlatelolco (who were of course working
before either the NPT or INFC1RC/153 came into existence), the drafters of
the Treaty of Raratonga decided to attempt to make use of the IAEA
safeguards system developed to give effect to the parallel undertaking which
NNWS parties to the NPT accept. Article 8 (2 c) of the Treaty of Raratonga
identifies, as a component of the Verification system established
(by Art 8 (1)) "for the purpose of verifying compliance with the obligations
under this Treaty", "the application to peaceful nuclear activities of
safeguards by the IAEA as provided for in annex 2".

Annex 2 in turn provides:

1. The safeguards referred to in Art 8 shall in respect of each Party be applied
by the IAEA as set forth in an agreement negotiated and concluded with the
IAEA on all source or special fissionable material in ail peaceful nuclear
activities within the territory of the Party, under its jurisdiction or carried out
under its control anywhere.

2. The agreement referred to in Paragraph 2 shall be, or shall be equivalent in
its scope and effect to, an agreement required in connection with the NPT on
the basis of the material reproduced in document INFCIRC/153 (corrected) of
the IAEA. Each Party shall take all appropriate steps to ensure that such an
agreement is in force in not later than eighteen moths after the date of entry
into force for that Pary of this Treaty.

The provision for an equivalent alternative to INFCIRC /153 allowed for the
theoretical eventuality that the NPT might not have been indefinitely extended



in 1995, or that an NWFZT party might not be an NPT party (Vanuatu, a
participant in the negotiating group and a potential signatory, was not an
NPT party at that time).

3.For the purposes of this Treaty, the safeguards referred to in paragraph 1
shall have as their purpose the verification of the non diversion of nuclear
material from peaceful nuclear activities to nuclear explosive devices.

This repetition of the NPT Art 3 mandate makes clear that Treaty of
Raratonga parties were not asking the IAEA to do anything by way of
safeguards more than it was already mandated and equipped to do, and
indeed nothing more than it was already doing.

Experience to date with the implementation of this provision confirms that that
the verification activities which the IAEA was in any case undertaking in
implementation of 1NFCIRC/153 could also serve as part of the verification
machinery for a NWFZ Treaty: they can fulfil this double purpose. One
obvious precondition however is that all the parties to the NWFZT must
conclude and faithfully implement their INFCIRC/153 agreements with the
IAEA.

The point that the IAEA was not being asked to undertake any new or
additional activities did need to be made clear and explicit because the
SPNFZ Treaty contains many undertakings beyond that which IAEA
INFCIRC/153 safeguards were called upon to verify (at that time, before the
post Iraq improvements and the 93+2 protocol): that no nuclear material was
diverted from peaceful activities.

And it was important that the South Pacific countries not to ask the IAEA to
undertake anything in any way different from what it was already doing in
implementing INFCIRC/153. Not because the IAEA would be incapable of
undertaking different and additional verification tasks from those it routinely
performed in1985. Obviously the Agency could perform a much wider range
of verification functions - provided it were appropriately mandated and
funded. And this was the rub: it was known in 1985 that the Western NWS
were hostile to the SPNFZ project because of its protocol III, which
constituted a formal invitation to France to terminate its nuclear weapon
testing program in the Region. The drafters of the Treaty had grounds for
pessimism as to the prospects that that the Board of Governors would
approve any expansion of the mandate of the IAEA and the diversion of
Agency resources, solely to accommodate their project.

Thus the experience of the South Pacific countries is that, in deciding what
they can ask the IAEA to do in support of a NWFZ , the promoters of the
Zone had to take account of the political circumstances of the day: what was
not possible for the SPNFZT in 1985 might be possible for another Zone
proposal in different political circumstances. Certainly there was more



widespread support from the international communiy for the Treaty of
Tlatelolco and even more so for the Treaty of Pelindaba.

You will note however that the South Pacific countries went in one respect
further than the NPT and Tlatelolco, in that the Raratonga prohibition (which
agency safeguards are called upon to verify) is not limited to nuclear
weapons: it applies to all nuclear explosive devices: i.e. it rejects the notion
of PNEs which the drafters of those two treaties entertained (although their
parties have since almost unanimously discarded that concept). The reason
we were able to do this is because of the way INFCIRC/153 safeguards
operated -as they still do - they are directed at detecting diversion of nuclear
material not only to military purposes but also to any nuclear explosive
device. In short it can be said that in this respect INFCIRC/153 safeguards
deliver more than the NPT promises. Treaty of Raratonga signatories were
able tobenefit from this inclusiveness.

In a further bid to extract the maximum benefit from the existing safeguards
system and practices.Annex 2 has a para 4. which reads:

Each party agrees upon the request of any other Party to transmit to thatParty
and to the Director for the information of all Parties a copy of the overall
conclusions of the mostrecent report by the IAEA on its inspection activities in
the territory of the Party concerned, and to advise the Director promptly of
any subsequent findings of the Board of Governors of the IAEA in relation to
those conclusions for the information of all Parties.

Thus the bilateral safeguards agreements between SPNFZ Parties and the
IAEA, on the model of INFCIRC/153, could be made to yield a verification
report as part of the verification system of a multilateral treaty.

The Treaty does not address the question as to how the authenticity is to be
confirmed of the conclusions of the IAEA inspection report and the findings of
the BoG - both of which are confidential. Apparently the drafters were
confident that this would not prove insurmountable.

Experience with the implementation of this provision is that it has not to date
been invoked. It is perhaps also of interest that the Zone country with the
greatest potential capacity to proliferate, Australia, as a voluntary measure,
publishes the IAEA inspection conclusions each year.

A final provision of Treaty of Raratonga is relevant to IAEA safeguards: Art 4
(b) which reads:

[Each Party undertakes] to support the continued effectiveness of the
international non-propiferation system based on the NPT and the IAEA
safeguards system.



Non IAEA verification processes

The use of IAEA safeguards is only part of the verification mechanism of the
Treaty of Raratonga, for two reasons:
One reason is that reason that IAEA safeguards do not verify all the

commitments which the Treaty of Raratonga requires.

Like the 4 other existing NWFZTs, Treaty of Raratonga is a lot more than a
regional NPT. It addresses a range of concerns of the regional countries that
drafted and negotiated its terms.
It is a non stationing agreement - as are the other 4 existing NWFZTs

It has provisions against the dumping of nuclear waste in the oceans of the
Zone:

It also has provisions to guard against the Zonal countries assisting or
encouraging the weapons programs of the NWS (both inside the Zone and
anywhere else), either through their exports or in other ways (e.g. by agreeing
to the establishment of transit facilities for the provisioning of nuclear testing
sites) - one might say a provision against complicity in vertical proliferation;

Verifying compliance with these provisions required verification provisions
additional to INFCIRC/153 safeguards.

The second reason is that in view of thedrafters of the Treaty of Raratonga,
the regional non proliferation commitments themselves also required
verification provisions additional to INFCIRC/153 safeguards.

Because for all their value, INFCIRC/153 safeguards were considered in
1985, by the countries drafting the Treaty of Raratonga, to have deficiencies,
most notably the deficiencies which the new protocol (based on the 93+2
exercise) seeks to redress: the mechanism for exposing a clandestine nuclear
weapons program or transfer that did not intersect with declared and therefor
safeguarded peaceful programs.

On the basis of the experience of the South Pacific countries, I believe that
whenever a group of nations coming together to construct a new NWFZT,
they will look at the IAEA safeguards of the day to see whether they fully meet
the particular needs of the countries of the projected zone. If they believe that
additional measures are appropriate, they can provide for such additional
measures. In trying to reach agreement on such additional measures they
will have the advantage of being a smaller group than the totality of IAEA
membership, and of having a more concentrated community of purpose:
namely a common commitment to making their NWFZ meet the needs of
their region and their day. Certainly this was the experience of the countries
which developed the Treaty of Raratonga.

The extra IAEA verification provisions are: Art8 and Annexes 3 and 4



(see Treaty Text)

To highlight a few aspects:

1. The countries concerned saw great value in the exchange of information.
In retrospect this may seem unremarkable but in 1985 it was much less
widely understood than it is today that arms control and disarmament
measures, including non proliferation measures, are of value to the extent
that they are confidence building measures and that a flow of information
is an essential component of confidence building.

2. The Treaty of Raratonga was the first multilateral Treaty to my knowledge
to provide for anywhere any time access for inspectors. When this was
proposed the initial response from many quarters whose cooperation was
needed was "impossible". To take just two examples, in Australia it was
objected that access to private property requires a search warrant that can
only be issued by a magistrate, i.e. someone not subject to the direction of
the government. It was also objected that you could not have international
inspectors with free access to the joint Australia United States defence
communications facilities. Acceptable answers to all these problems were
found and the anywhere anytime regime turned out not to be "impossible"
after all. (I was personally amused to hear the same "impossibility"
invoked when we negotiated the verification provisions of the CWC and
again when we negotiated the new model protocol to INFC1RC/153
agreements; and unsurprised to see that here too what was once
impossible turned out to be possible after all, once it had been carefully
worked through).

3. Distant observers who have romantic ideas about the South Pacific as an
idyllic paradise may wonder why the South Pacific countries gave
themselves so much trouble, to construct a highly intrusive verification
system: did it really need to be so potentially effective and thorough? I
believe it did , for two reasons:
(a) Despite the genuine sense of common purpose amongst South Pacific

countries in seeking to exclude from their region as many nefarious
nuclear activities as they could agree upon, there were none the less a
broad range of political perspectives. NZ, it should be remembered,
had just pressed its objection to visits to its ports by nuclear powered
or potentially nuclear armed warships to the point of disrupting its
relations with the United States under the ANZUS Treaty, while
Australia still placed absolute priority on that relationship which it saw
as vital to its security. I thought from an Australian perspective that
remote as the contingency appeared of a parallel situation developing
in the South Pacific to that which he Carribbean had known when the
Soviet Union deployed nuclear missiles on Cuba, the Treaty did
provide an opportunity to equip the region against any such
development anytime in the indefinite future. Vanuatu and less



prominently the other Melanesian states were decidedly 'radical' in
their political outlook on many global issues, while most other PICs
were in varying degrees conservative. The Melanesians in particular
were highly suspicious of Australia's close security relationship with the
United States, its broad relationship with France and its Uranium
export industry. Verification provisions "with teeth" did not seem
superfluous to them.

(b) From our experience in drafting the Treaty of Raratonga, we knew that
each existing NWFZT serves as a reference, not to say a model, for
those which are developed later. It would have been inconsistent with
the general orientation of the South Pacific countries on nuclear issues
to set a bench mark which would legitimise any other region settling for
inadequate verification provisions.

Fortunately, there have been no circumstances to date that caused any party
to the Treaty of Raratonga to invoke the Article 8 procedures.

Conclusion

I hope that this account of the experience of the parties to the SPNFZT, the
Treaty of Raratonga, in developing and implementing the verification
provisions of that Treaty which relate to nuclear non proliferation
commitments is of interest.
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