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Abstract

There are few internationally recognised standards and agreements related to
irradiated fdods. Codex Alimentarius has its General Standard for Irradiated Foods.
This sets standards for the production of irradiated foods that are safe' and
nutritionally adequate. Guidelines for the properprocessing of foods by irradiation
are covered in the Codex Recommended International Code of Practice for the
Operation of Radiation Facilities Used for the Treatment of Food.
For irradiation as a quarantine treatment for fruit, vegetables and other plants, the
relevant international organisation is the international Plant Protection Convention
(IPPC), IPPC has no standards or guidelines for irradiation treatments. However,
regional organisations within IPPC are moving towards recognition of irradiation
as a technically viable and effective method of insect disinfestation. Espacially
notable are actions within the North American Plant Protection Organisation
(NAPPO). NAPPO has endorsed a standard on the use of irradiation as a quarantine
treatment.
Other speakers have provided considerable detail on the Codex Standard and on
the situation with regard to quarantine issues. In this talk I will concentrate on
irradiated foods as commodities that will be traded internationally in increasing
amounts as we approach the next century.
International trade is governed by bilateral arrangements. However these arran-
gements should be consistent with the overarching multilateral agreements of the
World Trade Organization (WTO) . The WTO Agreements do not refer directly to
irradiation or irradiated foods. However, in this talk I will try to interpret the
implications of the Agreements for trade in irradiated food.
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Introduction

There are few internationally recognised standards and agreements related to irradiated
foods. Codex Alimentarius has its General Standard for Irradiated Foods. This sets standards
for the production of irradiated foods that are safe and nutritionally adequate. Guidelines for
the proper processing of foods by irradiation are covered in the Codex Recommended
International Code of Practice for the Operation of Radiation Facilities Used for the Treatment
of Food.

For irradiation as a quarantine treatment for fruit, vegetables and other plants, the relevant
international organisation is the International Plant Protection Convention (IPPC). IPPC has
no standards or guidelines for irradiation treatments. However, regional organisations within
IPPC are moving towards recognition of irradiation as a technically viable and effective method
of insect disinfestation. Especially notable are actions within the North American Plant
Protection Organisation (NAPPO). NAPPO has endorsed a standard on the use of irradiation
as a quarantine treatment.

Other speakers have provided considerable detail on the Codex Standard and on the
situation with regard to quarantine issues. In this talk 1 will concentrate on irradiated foods as
commodities that will be traded internationally in increasing amounts as we approach the
next century.

International trade is governed by bilateral arrangements. However these arrangements
should be consistent with the overarching multilateral agreements of the World Trade
Organisation (WTO). The WTO Agreements do not refer directly to irradiation or irradiated
foods. However, in this talk I will try to interpret the implications of the Agreements for trade
in irradiated food.

Irradiated foods and trade

Irradiation can assist with

- compliance with food hygiene standards

- compliance with quarantine restrictions

- storage technologies

- control of maturation, decay, shelf life

Irradiation can therefore increase the ability of exporting countries to offer novel or
out-of-season products to importing countries, or to meet excess demand. The barriers to
trade in irradiated foods include -

- regulations which are not harmonised

- protectionism and non-tariff barriers

- industry caution
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- political caution

The WTO Agreements relate to the first and, particularly, the second of these barriers.

World Trade Organization

The WTO was established as a successor to the General Agreement on Tariffs and Trade
(GATT). The final round of talks under GATT, the Uruguay round, paid far greater attention
to food and agricultural commodities than previous rounds. The Uruguay round was
completed in December 1994 and involved several individual agreements. The purpose of
the talks was to liberalise global trade and, particularly, to minimise the use of technical
(non-tariff) barriers to trade.

Governments that ratify the Agreement to establish the WTO automatically agree to be
bound by all multi-lateral trade agreements attached to the main Agreement. The Agreement
sets out procedures to settle trade disputes. However, only when a trade barrier has been
challenged and ruled upon can the exact meaning or legal standing of clauses within
Agreements be resolved. As no rulings on trade in irradiated foods have been made, any
interpretation has to be preliminary at this stage.

General principles

The WTO Agreements -

- maintain the sovereign rights of Governments to take all necessary measures to meet
legitimate objectives (e.g. national security, health, prevention of deceptive practices).

- forbid misuse of measures for protectionism or for creating unnecessary trade barriers.

- affirm that levels of protection (e.g. for health) cannot be challenged; however, measures
taken to achieve that level can be challenged.

- demand that measures shall not be more trade restrictive than necessary to achieve the
legitimate objective; the least restrictive measure should always be taken.

Trade in food and agricultural commodities may be affected by both the principal
Agreements within the overall WTO Agreement. These are the :

(1) Technical Barriers to Trade (VET) Agreement

This concerns any measure relating to a wide range of legitimate objectives. Examples
would be regulations on labelling, deceptive practices, consumer rights. Issues such as
regulations concerning extension of shelf-life, storage, organoleptic properties of food would
come under TBT.

(2) Sanitary and Phytosanitary (SPS) Agreement
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This concerns any measure related to the specific objective of prbtectirig the health of
human, animal or plant life. The §PS could be regarded as a special exception to TBT. As a
more specific Agreement, the SPS takes precedence over the TBT.

SPS Agreement

The SPS Agreement recognises relevant international standards guidelines and recom-
mendations of competent organisations, including the :

Codex Alimehtarius Commission (Food Safety and Human Health);

International Office of Epizootics (for Animal Health);

International Plant Protection Convention (for Plant Health);

We have already noted that CbdeX has a World-Wide Genera) Standard for irradiated Food.
Also regional organisations Within IPPC are moving towards recognition of irradiation as a
technically Viable and effective method of insect disiftfestation for quarantine purposes.

The SPS Agreement has as its basis :

(a) the right of Governments to establish the level of protection they consider necessary;

(b) national measures shall be based on international standards, guidelines and recom-
mendations where these exist, and on scientific evidence and risk assessment;

(c) countries can take measures fnbffe stringent than international standards etc, if they
have scientific evidence, or if the standards do not provide their acceptable level of protection,
as shown by rigorous risk analysis procedures.

(d) the equivalence of different measures to achieve the level of protection is to be
recognised;

(e) decisions on acceptable level of risk cannot be varied from situation to situation (or
measure to measure);

(f) importers may take precautionary measures while awaiting further scientific evidence;

(g) exporters can request reasons, or ultimately challenge, if restrictive measures are not
based on international standards.

There is a general consensus that trade restrictions on irradiated foods based on a need
to defend public health could be difficult to justify. This is because of the requirement of the
SPS Agreement to account for international standards and scientific evidence. There is a vast
amount of scientific data on the safety of irradiated food and its efficacy as a plant quarantine
treatment. Further, there is a Codex General Standard which permits irradiation of any food
up to an overall average dose of lOkGy.
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TBTAgreement

The TBT Agreement requires:

(a) relevant scientific data and risk assessment to be taken into account;

(b) deviations from relevant international standards to be explained if requested;

(c) any measure taken to be the least restrictive to trade possible; note that a ban is usually
the most restrictive measure possible.

There is & gerieral consensus that as scientific evidence is only to be cdnsidered arid is
not a mandatory requirerfieriti restrictions falliftg within the TBT will be easier to defend.
However, it should be noted that consumer issues can generally best be dealt with by labelling
requirements rather than by bans, and that there are international labelling standards.

Summary

The SPS and TBT Agreements are jbart of international efforts to liberalise world trade.
Measures restricting irradiated foods that -

- have no scientific justification;

- are more stringent than for competing processes when subject to 3 risk analysis;

- could be replaced by less trade restrictive measures;

have the potential to be challenged under the §PS and TBT Agreements.

The Agreements are part of a general trade environment that would see significant growth
in exports of food from Mexico, including in irradiated foods.


