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A bstract

flu's paper reviews Slovenian national legislation in the field of third party liability for
nuclear damage, applicability of the international nuclear liability treaties in Slovenian legal
system and outlines some main provisions of national legislation.

!i is worth mentioning that legal instruments covering third party liability and compulsory
insurance of such liability exist in Slovenia for almost 20 years and that our nuclear facilities
.ire covered by relevant international treaties and conventions in this field, among them also
by (he Vienna Convention on Civil Liability for Nuclear Damage (from 1977) and the Joint
Protocol Relating to the Application of the Vienna Convention and the Paris Convention
dorm 1994).

t. SLOVENIAN NUCLEAR LEGISLATION

1.1. Nuclear Installations

The Krsko Nuclear Power Plant is the only NPP in Slovenia.

The Krsko NPP is situated on the Sava river in the southern part of Slovenia, it has a
Westinghouse two-loop pressurized water reactor, rated at 1976 Mwth and 632 Mwe. Gilbert
was the architect engineer. Basic safety features of the Krsko plant arc typical of a two loop
Westinghouse plant. It was constructed during 1974 and 1981 when the first fuel loading was
accomplished in May and the plant was synchronized to the grid in October the same year.
A Her an authorized trial operation, full power was reached in August 1982. A special permit
lor ihe beginning of a commercial operation was granted to the Krsko NPP in February
1984 by the Slovenian Committee for Energy, which was, at that lime, responsible for
licensing of nuclear facilities. Licensing was done on the basis of preliminary and final safety
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report, following vendor country regulations, with the assistance of several missions from the
IAEA.

The research reactor TRIGA is placed in the vicinity of Ljubljana and has a 250 kW
General Atomic pool reactor, which was licensed more than 25 years ago and relicensed
some years ago for steady state and pulse operation.

1.2. Applicability of International Nuclear Liability Treaties in Slovenian
Legal System

Slovenia is a party to the Vienna Convention on Civil Liability for Nuclear Damage
and to the Joint Protocol Relating to the Application of the Vienna Convention and the Paris
c Convention, but it is not a party to the Paris Convention on Third Party Liability in the Field
of Nuclear Energy (neither to the Brussels Convention Supplementary to the Paris
Convention).

The signatory of the Vienna Convention was the former Yugoslavia; but in 1992,
after independence being declared, Slovenia notified the International Atomic Energy
Agency of a succession to treaties to which the Agency is a depositary. Among others, which
were succeeded, there was also the Vienna Convention, which became effective for Slovenia
on 25 June 1991 (declaration of the Slovenian Independence).

The Constitution of the Republic of Slovenia provides that all acts, laws and other
insulations must be in accordance with universally acknowledged principles of international
laws and international treaties which are binding for Slovenia. All notified and announced
international treaties shall be applied directly.

1.3. Domestic Third Party Nuclear Liability Legislation

A third party liability for nuclear damage is covered by two acts:

• Act on Liability for Nuclear Damage (the 1978 Act), published in the Official
Gazette of the SFRY No. 22/78 and amended in the Official Gazette of the SFRY
No. 34/79

• Act on Insurance for Liability for Nuclear Damage (the 1980 Act) published in the
Official Gazette of the SRS, No. 12/80.

Both Acts entered into force eight days after being published in the Official Gazette.

1.3.1. Main Provisions

1 )e fin it ion and scope of nuclear damage

• damage caused by death, personal injury or any other damage to a person's health,
any loss of, or damage to, property or a contamination of the environment, which
arises out of or results from the radioactive properties or a combination of
radioactive properties with toxic, explosive or other hazardous properties of
nuclear fuel or radioactive products or waste in, or of nuclear material coming
from, processed in or sent to a nuclear installation;
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damage caused by death, personal injury or any other damage to a person's health,
any loss of, or damage to, property or a contamination of the environment which
arises out of or results from other ionizing radiation emitted by any other source
of radiation inside a nuclear installation;

The main provisions are as follows:

the operator of a nuclear installation shall be liable for nuclear damage regardless of fault;

* the operator of a nuclear installation shall be liable for nuclear damage if such damage
has been caused by a nuclear accident in his nuclear installation.

• except as otherwise provided in international agreements on liability for nuclear damage,
ratified by Slovenia, no person other than the operator of the nuclear installation shall be
liable for nuclear damage, caused by a nuclear accident in the nuclear installation.

Small reactors

Basically small reactors (as for example research reactors) are treated equally as
nuclear power plants with respect to liability amount, since the definition of a nuclear
installation covers both. But with respect to the insurance to cover liability for nuclear
ilamage the amounts are significantly lower than those for the NPP's Pursuant to the 1980 Act
ihc amounts are dependent on thermal power of such nuclear reactors operating for research
purposes.

insurance amounts

Liability coverage

Nuclear installation

"research reactors"
- thermal power bellow 10 KW
- thermal power between 10 KW and 1 MW

thermal power between 1 MW and 25 MW

('arriagc of nuclear material

liability
amount

US$ 5 million

US$ 5 million

US$ 5 million

insurance amount

US$ 5 million

US$ 0,22 million
US$ 0,33 million
US$0,55 million

US$ 1,66 million

Slate liability

State intervention is foreseen only in case when the financial means provided for by
ilie insurer are insufficient to compensate for nuclear damage. In this case the Republic of
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Slovenia guarantees to cover the difference up to the amount of US$ 5 million. Since the
operator of the nuclear power plant is liable for the amount of US $ 5 million and has to have
an active insurance on the same amount the state intervention enters only in case of a research
reactor accident or in case the accident took place during the transportation of nuclear
material.

Amount of liability

The operator of a nuclear installation is liable for nuclear damage up to a certain
amount of Tolars (Slovenian currency), equivalent to US$ 5 million for each nuclear incident.
This amount does not include any interests of costs awarded by a court.

The operator of a nuclear installation is required to take out and maintain insurance to
over his liability for nuclear damage.e

Since the parity of former Yugoslav currency (Dinar) was constantly changing and
often rapidly, several decrees were passed to define new amount of liability limits and
insurance amounts. But finally, in 1991, the Slovenian Government passed the decree which
fixed the liability limit of the operator of a nuclear installation on US$ 5 million in the
equivalent sum of Slovenian currency (Tolar). Also insurance amounts were fixed on US$ 5
million in the equivalent sum of Tolars.

Mlusions of operators liability

The operator of a nuclear installation is not liable for nuclear damage if such damage
is caused by:

a nuclear accident due to an aggression, war or an act of armed conflict;
•> a nuclear accident directly due to an earthquake, floods, fire or any other grave natural

disaster upon proof that such damage could not have been anticipated or avoided.

The operator of a nuclear installation is not liable for nuclear damage suffered by a
• KTson upon proof that such person has caused the damage intentionally.

The operator of a nuclear installation is not liable for nuclear damage caused:

* to a nuclear installation or to property on the site of that installation which is used or to be
used in connection with that installation;

• lo the means of transport where which the nuclear material was at the time of the nuclear
accident.

"iniirietent cou r t

Jurisdiction for compensation for nuclear damage lies only with the local court within
ilie territory where the nuclear installation is located.
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If the nuclear damage occurs during the transportation of nuclear material, jurisdiction
over compensation lies with the local court of the territory where the nuclear accident took
place or the court of the territory in which the operator liable has his residence.

Direct action

Actions for compensation for nuclear damage may be brought directly against the
insurer.

Distribution of funds

There are no provisions on distribution of funds in the Slovenian third party liability
Acts. The reference is made to the Act on Maintain and Inland Navigation, where the
provisions are established with respect to such a procedure.

Prescription periods

An action for compensation for nuclear damage must be brought within 10 years from
i lie date of a nuclear accident or 20 years from the date of theft, loss, jettison or abandonment
if nuclear damage is caused by a nuclear accident involving nuclear material which, at the
lime of nuclear accident, was stolen, lost, jettisoned or abandoned.

A claim for compensation may be brought within the period of 3 years from the date
••in which the person suffering nuclear damage had knowledge of the damage and of the
-ipcralor liable for the damage.

Ritrht of recourse

The operator of a nuclear installation has a right of recourse only against

an individual who has acted or omitted to act intentionally to cause nuclear damage, so
(hat nuclear damage results from that act or omission;

a contracting party if this is explicitly provided for in writing.

If any undertaking or enteiprise pays a part of compensation for the damage caused by
a nuclear accident and the operator of a nuclear installation is liable therefore, such an
undertaking or enterprise has a right of recourse against the operator liable up to the amount
paid.
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