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SUMMARY The Australian government announced recently that it will establish an Australian Radiation and Nuclear
Safety Agency (ARPANSA ) by merging the activities of the Australian Radiation Laboratory and the Nuclear Safety
Bureau and providing for the regulation of the Commonwealth's own activities in the use of radiation and in nuclear
activities. The new body will provide the nation with advice on all matters concerned with the safety of radiation and
nuclear activities and will promote the development of uniform national regulatory approaches to the control of
radiation-related activities.

In September 1997, the Government announced the
formation of a new Commonwealth body , The
Australian Radiation Protection and Nuclear Safely
Agency (ARPANSA), whose function would be to
oversee from a national perspective Australia's
radiation protection and nuclear safety policies.

ARPANSA is to be formed through the amalgamation
of the Australian Radiation Laboratory (ARL) and the
Nuclear Safety' Bureau (NSB), firstly to provide the
necessary regulatory infrastructure for radiation
protection and nuclear safety within the
Commonwealth jurisdiction and secondly, to set out the
basis for national uniformity' of regulatory management
of radiation protection in all jurisdictions. It will
continue to carry out the traditional functions of ARL
and NSB, including research, scientific services and
national guidance on matters concerned with radiation
protection and nuclear safety.

To achieve the first purpose - the provision of a formal
regulatory environment within the Commonwealth's
own jurisdiction - legislation is required. Strictly
speaking, legislation is not necessary to provide for
national uniformity' of radiation control, as this can be
achieved by agreement with the States and Territories,
but the availability of Commonwealth regulatory

processes and a procedure for developing regulations
jointly with State and Territory radiation protection
authorities will assist greatly the latter aim.

There is no doubt that there is an urgent need for a
Commonwealth agency to cover regulator}' obligations
within its own jurisdiction for activities which cannot
be reached by other means. There have been a number
of occasions where regulatory oversight of
Commonwealth activities has been needed, most
notably in the current rehabilitation of the former
nuclear weapons test site at Maralinga. In this case, it
required an ad hoc agreement between the relevant
ministers, whereby ARL was formally declared to be
Commonwealth regulator to oversee the radiation
protection aspects of the cleanup and as designated
auditor of the contractors' performance.

An important result from the creation of ARPANSA
within the Health & Family Services portfolio will be
the clear separation of the Department responsible for
regulation, from the "user" Departments, primarily the
Departments of Industry, Science and Tourism and of
Defence. A minor problem in this regard is the need
to ensure that there is no conflict of interest between
ARPANSA's role of regulating Commonwealth users
and its own use of radiation sources in research and
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development. A solution to this dilemma would be for
a state or territory regulator to audit ARPANSA's own
activities involving the use of radiation sources and to
report on their compliance with Commonwealth
requirements directly to the Minster.

A very good outcome will be a responsibility, defined
through the legislation, for ARPANSA to develop
regulations whose form and details are agreed with
the States and Territories and which will then be
adopted by reference in all jurisdictions. One may be
fairly optimistic that the joint development of
regulations will be relatively straightforward, since the
Commonwealth Department of Health and Family
Services has supported for many years a very effective
national Radiation Health Committee, which has
developed many Recommendations and Codes of
Practice concerned with radiation safety. These have
often, but not always, been adopted within State and
Territory jurisdictions, by requiring that they be
adhered to as conditions of licence. It is anticipated
that the Radiation Health Committee (or its successor)
will be the body within which nationally applicable
regulations will be agreed.

A natural starting point for the development of
Commonwealth legislation and associated regulations
is the Safety Series No 115 'International Basic Safety
Standards for Protection Against Ionizing Radiation
and for the Safety of Radiation Sources', which was
published in 1996 and is jointly sponsored by FAO,
IAEA, ILO, OECD/NEA,PAHO and WHO. It sets out
the principles and general requirements for a national
regulatory framework and provides much of the detail
needed for the development of regulations. It follows
closely the most recent Recommendations of the
International Commission on Radiological Protection
(ICRP), published in 1990, but presents them in a
more regulator}1 form.

It should be noted that the current Australian
'Recommendations for limiting exposure to ionizing
radiation(1995)\ promulgated by the National Health
and Medical Research Council jointly with the National
Occupational Health and Safely Commission, were
developed in parallel and with full knowledge of both
ICRP's recommendations, and the emerging Basic
Safety Standards.

Over many years, the Commonwealth has developed
very effective consultative processes in the field of
radiation protection, through the Radiation Health
Committee. Through this avenue, some 40-odd Codes
of Practice and Recommendations have been
promulgated and found their way into State and
Territory regulator}' practice, either by adoption as
regulations or by requiring them as conditions of
licence.

The new body - ARPANSA - will continue this
function (though with the intent that uniform mandatory
radiation safety requirements will apply throughout the
Australia) and at the same time develop parallel
processes for the promulgation of policy and regulatory
doctrine to ensure the safety of nuclear plant, such as
that which will be operated by ANSTO.

Much of the detail remains to be worked out and will
emerge through the next few months. However, the
shape of ARPANSA has already been recognised in
principle. For example, ARPANSA will be responsible
from the Commonwealth perspective for both ionizing
and non-ionizing radiations. That is, not only will there
be requirements covering the use of radioactive
materials, the management of radioactive wastes and
the like, but the legislation will address also the public
and occupational health implications of the non-
ionizing component of the electromagnetic spectrum,
from extremely low (powerline) frequencies, through
RF and microwave communication radiation to optical,
laser and ultraviolet emissions. This is a major step
beyond the present regulatory priorities of some of the
States and Territories at least, whose legislation
currently tends to fall short of that which will apply
within the Commonwealth jurisdiction.

Based on the number of wearers of personal radiation
monitors employed by the Commonwealth and
registered with ARL's radiation monitoring service,
there are about three and a half thousand workers in
some two hundred Commonwealth sites, identified as
likely to receive some exposure to ionizing radiation in
the course of their work. This number is quite similar
to the number to be found within any of the smaller
states and suggests a regulatory infrastructure of
comparable complexity and size.

Over time, the international radiation protection
community and our own National Health and Medical
Research Council have developed standards,
recommendations, codes of practice and guidelines
which define exposure standards or constraints on
emissions from radiation emitting devices. In order to
implement these standards in any given country, a
legislative framework is required to transform this
guidance into a system of acts, regulations, standards
and codes of practice which together ensure the safe
and effective use of radiation in society. Such
frameworks exist within Australian state and territory
jurisdictions, albeit with significant state to state
variations, but are lacking at this time within the
Commonwealth.

A well designed regulatory regime should establish the
following -

a system of licensing of persons and
organisations to possess, use, sell etc. sources
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of radiation,

a system of registration of sources of
radiation and premises where radiation
sources may be used.

regulations which require compliance by
those possessing, using etc. radiation sources
and

exemptions from regulations and enforcement
procedures where the hazard is so small as
to be negligible.

The approach to regulation can take many forms,
ranging from a tightly written prescriptive set of
requirements set by the regulator to a general
recognition that, regardless of the functions of the
regulator, the ultimate responsibilities for safety lie
with the operator. That is, the role of the regulator may
vary from establishing in detail the requirements - and
verifying compliance - to one where the regulator
assesses and approves the operator's proposed safety
programs, and retains the responsibility that they are
appropriate and are fulfilled I believe that the
optimum lies somewhere in between. That is. the
operator owns the problem, but must find solutions
through continuous interaction and discussion with the
regulator. It is very important that the responsibility for
occupational and public safety stays clearly with the
user, and is not transferred by implication to the
regulator

ARL is not at present a regulator, but has sometimes
been thrust into a regulatory role. I have noted in such
cases that operators sometimes attempt to deflect
responsibility , by seeking detailed approval for all of
their proposed day to day actions, and where these may
seem onerous or inexplicable, to blame the regulator
for setting impractical or unrealistic requirements.

Whilst ARPANSA is intended to cover all uses and
users of radiation and to regulate those within the
Commonwealth jurisdiction, nuclear activities
represent a special case. In part, the operation of a
nuclear reactor, the management and reprocessing of
its spent fuel and the eventual closeout of the facility
are routine radiation protection activities That is,
occupational and public exposures arising from its
operation and from releases to the environment must be
kept within regulatory limits and maintained at levels
as low as reasonably achievable.

In addition though, they represent a source of potential
exposure - that is. exposures which will not normally
occur at all, provided that well conceived and
engineered safety7 systems are in place. Additional
concepts, such as emergency planning and defence in
depth have to be considered and included and there will

be a need for a closer level of scrutiny and for
interaction with the regulator, because of the potential
for more serious outcomes. There will be extra
regulatory requirements to ensure that this type of risk
remains at a suitably low level.

Regulation, whether it be the oversight of ANSTO's
reactors, the use of unsealed sources within a
Commonwealth research laboratory or even the X-ray
imaging of imported packages by postal or airport staff
for contraband does not come without cost. The
process of registenng sources and ensunng that their
owners and users are competent in their use will
require a regulatory7 arm within ARPANSA to develop
regulatory requirements and to confirm compliance In
the modem environment, this will have to be
recognised as a real cost to the user, and a system of
licence and registration charges will prevail to recover
the cost.

The intent of the ARPANSA decision is to provide an
environment in which the Commonwealth and the
states and territories oiler a coherent and uniform
regime for the national oversight of the uses of
radiation.

The legislation to establish ARPANSA will therefore
include provisions for the ioint development by the
Commonwealth and its state and ternton counterparts
of uniform requirements for radiation control

Sometimes there are radiation protection activities
which He almost entirely in the domain of State and
Territory jurisdiction. One such field is the oversight
of the mining and milling of radioactive ores such as
uranium and of mineral sands which contain thorium.
In all cases, these lie within the province of State and
Territory Health and/or Mines Departments and the
Commonwealth role is mostly to assist them towards
the application of common standards and requirements.
This is achieved by way of the Environment Protection
(Nuclear Codes') Act 1978 which provides for the joint
development of regulatory codes with supporting
guideline material which ultimately become mandatory
requirements under the appropriate State or Temton,
laws. This legislation is currently carried by ARL and
will be absorbed into the responsibilities of
ARPANSA. National regulatory codes have been
developed to cover the radiation protection of workers
and the public during the operation of mines and mills,
to provide guidance in the management of mill wastes
and to ensure the safe transport of radioactive
materials. In the latter case, the Commonwealth does
transport its own radioactive materials - for example
the movement by ANSTO of spent reactor fuel
elements from Lucas I leights to the docks - and
ARPANSA will be the regulatory authority to ensure
that such movements meet the requirements o\' the
Transport Code.
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It is also important in these times to ensure that the
development of regulations is carried out in a
completely open fashion, with ample opportunity for
community input. While the details are not yet fully
defined, we anticipate the formation of an independent
senior committee of experts drawn, in the main, from
academia and the private sector and not part of the
bureaucracy This committee will receive, review and
recommend to the minister the promulgation and
adoption of regulatory material developed by
ARPANSA and involving Commonwealth, State and
stakeholder working parties We expect that at both
levels, there will be community representation.

Clearly there is much yet to be done, but we are
confident that a lot will be achieved without difficulty.
In the first place, we have many years of experience at
ARL bv wav of the Radiation Health Committee in the

pint development of material which covers most
aspects of radiation protection and, more recently,
corresponding material addressing non-ionizing
radiation. Secondly, the evolution of nuclear codes has
provided a further area of joint development. Thirdly,
the NSB, which evolved from an earlier internal
Regulatory Bureau within ANSTO has, since its
formation in 1987, exercised a close scrutiny over the
way in which ANSTO operates its nuclear plant.
Finally, ARL has, for a number of years, audited
ANSTO's environmental releases which arise largely
from their production of radioisotopes for use in
nuclear medicine.

The challenge will be to have a workable system in
place, without disrupting unduly ARPANSA's other
activities, by the target date of July 1, 1998.
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