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U.S. Congress Approves Central Midwest
Compact Amendments Before Adjournment

Texas Compact Legislation Expected to be Considered in '95

Legislation to approve amendments to the Central Consideration by the U.S. Senate
Midwest Interstate Low-Level Radioactive Waste
Compactwas approved by the U.S. Congress shortly Abill granting congressional consent to the Central
before it adjourned on Saturday, October 8, until Midwest Compact amendments was introduced in
after the Noven ber elections. (See related story, t h e U S > S e n a t e b y Senator Paul Simon (D-IL) on
this issue.) Legislation to grant congressional August 5. The bill, S. 2369, was marked up by the
consent to the Texas Low-Level Radioactive Waste Senate Judiciary Committee on August 11 and
Disposal Compact, however, did not make it to the r epOrted out of the committee by unanimous
floor of either house before Congress adjourned, consent without discussion. (See LLW Notes,
The Texas Compact legislation will likely be August/September 1994/p. 21.) The U.S. Senate
considered by the 104th Congress, which convenes p a s s e d t h e b i l l o n October 8 by voice vote,
next year.

Consideration by the U.S. House
Central Midwest Compact
Amf»nHm<^n t<2 Representative Richard Durbin (D-IL) introduced

similar legislation, H.R. 4814, in the House of
Representatives onjuly 22. (See LLWNotes, August/

The Central Midwest Compact amendments are September 1994, p. 21.) The Committee on Natural
esigne o Resources' Subcommittee on Energy and Mineral

, . , Resources and the Committee on Energy and
• bring the compact further into accord with the C o m m e r c e . s Subcommittee on Energy and Power

federal low-level radioactive waste legislation, h d d a j o h u h e a r i n g Q n t h e b m Q n S e p t e m b e r 1 3 .
a n d Clark Bullard, Chair of the Central Midwest

Interstate Low-Level Radioactive Waste
• clarify the scope of the compact commission's Commission, and Stephen England, Chief Counsel

authontywith respect to the use of treatment, t Q t h e m i n o i s D e p a r t m e n t o f N u c l e a r S a f e t

storage, and disposal facilities in the region. t e s t i f i e d a t t h e h e a r i n g J n s u p p o r t o f t h e b i , ,

. , , . . , , Bullard was accompanied by Eric Schwing, legal
In addition, the amendments contain a number of c o u n s e l for t h e C e n t r a l M i d w e s t C o m m i s s i o n .
minor technical changes.

continued on page 3
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U.S. Congress continued

The bill was marked up on September 28 by the House
Natural Resources Committee, at which time consent
language was added to make congressional approval
subject to the provisions of the Low-Level Radioactive
Waste Policy Amendments Act. The Committee on
Energy and Commerce subsequently discharged the
bill, which was passed by the House by voice vote—
under a suspension of the rules—on October 3.

Texas Compact Legislation
Under the terms of the Texas Compact, Texas will host
a low-level radioactive waste disposal facility. Maine and
Vermont are named as other party states, although
additional states may be admitted under terms and
conditions set by the host state, "subject to fulfillment
of the rights.of the initial nonhost party states." The
compact places a limit on the amount of waste to be
accepted from all nonhost party states. (See LLW Notes,
May/June 1994, p. 1.)

Consideration by the U.S. Senate

A bill granting congressional consent to the Texas Low-
Level Radioactive Waste Disposal Compact was
introduced in the Senate by Senator George Mitchell
(D-ME) onjune 21. The bill, S. 2222, was marked up by
the Senate Judiciary Committee on August 11 and
reported out of the committee by unanimous consent
without discussion. (See LLW Notes, August/September
1994, p. 21.) The bill was not debated on the Senate
floor'before Congress adjourned on October 8.

Consideration by the U.S. House

Representative Olympia Snowe (R-ME) introduced
similar legislation, H.R. 4800, in the House of
Representatives on July 20. (See LLW Notes, August/
September 1994, p. 21.) The Committee on Natural
Resources' Subcommittee on Energy and Mineral
Resources and the Committee on Energy and
Commerce's Subcommittee on Energy and Power held
a joint hearing on the bill on September 13. Snowe
testified at the hearing in support of the legislation, as
did Clyde Alexander of the Texas House of
Representatives; Diane Conrad, Vermont State
Geologist; and Steve Ward, Public Advocate for the
state of Maine. Representative Ronald Coleman (D-
TX) testified in opposition to H.R. 4800, as did Linda
Lynch of Alert Citizens for Environmental Safety (ACES).

Coleman and Lynch expressed concerns about the
geology of the proposed site, its effect on the La Paz
agreement between the United States and Mexico,
environmental justice issues, liability, and shipment of
out-of-region waste to the facility. Snowe, Alexander,
Ward, and Conrad testified that the compact would
benefit all member states. They noted that it would
allow Texas to exclude out-of-region waste and would
reduce the number of planned sites. They also noted
drawbacks to the construction of separate facilities for
Maine and Vermont, and that the selection process for
the Texas site is an issue for the state of Texas, not Congress.

The Texas Compact bill was not marked up by either
House committee before Congress adjourned.

The preceding information was distributed to Forum
Participants and Alternates, Federal Liaisons and Alternates
via facsimile transmission in a News Flash on October 12.

' ; >>

103rd Congress Adjourns
The 103rd Congress of the United States adjourned on
Saturday, October 8, 1994. A post-election, or "lame-
duck," session has been scheduled by both houses for
late November so that Congress may consider the
General Agreement on Tariffs and Trade (GATT), a
world trade agreement. Depending on the outcome of
the November elections and the number of present
members who choose to retire, a significant portion of
participants in the lame-duck session of Congress may
not be returning to office for the next session. Since
these members are no longer subject to the same
political accountability as those returning, voting is
often unpredictable in a lame-duck session.

Several bills that Congress did not pass this year, and
that are unlikely to be acted on in the lame-duck
session, are expected to be reintroduced during the
104th Congress. These bills include legislation to

• reauthorize Superfund,

• grant congressional consent to the Texas Low-
Level Radioactive Waste Disposal Compact,

• authorize municipalities to regulate where city trash
is deposited, and

• authorize states to control the amount of waste
flowing across their borders from other states.
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States and Compacts

Northeast Compact/Connecticut/New Jersey

New Jersey Siting Board
Announces a New
Executive Director
On September 15,1994, Paul Wyszkowski, Chair of the
NewjerseyLow-Level Radioactive Waste Disposal Facility
Siting Board, announced John Weingart to be the new
Executive Director of the hoard. Weingart will work
with the board to develop a disposal plan for low-level
radioactive waste using a voluntary approach to siting a
disposal facility.

Weingart has 19years of experience i ii state government
service. Immediately prior to accepting the position
with the Siting Board, he was an Assistant Commissioner
with thestateDepartment of Knvironmental Protection,
where he had served since 197:"). He replaces Samuel
Penza, who retired on June SO. 1994. (See LLWNotes,
July 1994, p. 7.)

For further information, contact Jmnette Eng of the Siting
Board at (619)777-4247.

Southeast Compact/North Carolina/
South Carolina

Southeast Compact
Notifies Generators of
Future Need for
Storage
On September 16, the Southeast Low-Level Radioactive
Waste Compact Commission notified generators in the
region that they will be responsible for storing their
waste for an interim period beginning injanuary 1996.
The compact's current facility in Barnwell, South
Carolina, is scheduled to close December 31,1995, and
the licensing agency for the proposed replacement
facility in North Carolina has projected that a licensing
decision will be made in June 1996 (see LLW Notes,
August/September 1994, p. 11). Assumingthatalicense
is issued then and that the facility can be constructed
and operational within a year from that date, disposal
capacity will first become available again in June 1997.

Generators were invited to provide written input to the
Southeast Commission's Planning Committee
concerning the potential impacts of storage and to
participate in a public meeting scheduled for early
October. Comments will be considered in the
commission's analysis of the potential environmental,
public health and safety, and economic impacts of the
projected storage period.

For further information, contact SherolBremen of the Southeast
Commission at (919)821-0500.
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States and Compacts continued

Southwestern Compact/California

National Academy of
Sciences Holds Second
Public Meeting re Ward
Valley
The National Academy of Sciences' (NAS) committee
to review specific scientific and technical safety issues
related to the site for the planned low-level radioactive
waste disposal facility in Ward Valley, California, meton
August 30 through September 1. The meeting was held
in Needles, California, as previously. (See LLWNotes,
July 1994, p. 22.)

At the request of Interior Secretary Bruce Babbitt, the
committee is assessing the issues raised in a
memorandum and report on the Ward Valley site
written by three geologists employed by the U.S.
Geological Survey. The report, which was prepared at
the request of Senator Barbara Boxer (D-CA), states
that it does not represent the policies or position of any
government agency.

During the course of the meeting, members of the
committee heard presentations from a number of
parties, including the three geologists who wrote the
memorandum and report, consultants to the three
geologists, the site developer, and consultants to the
state of California. Time was also allowed at the end of
each day for public comment.

Committee members are currently reviewing pertinent
portions of the administrative record of the state of
California's decision to license the facility, as well as
other relevant information provided by the three
geologists referred to above, government agencies, and
the interested public. The committee is scheduled to
begin deliberations during an executive session at an
NAS conference center in Irvine, California, on October
11-13. The committee's report is plannedfor completion
by December 31 of this year.

New USGS Report
Compares Ward Valley
and Beatty Sites
An official report published by the U.S. Geological
Survey in August 1994 compares percolation rates of
precipitated water in the unsaturated zones at the
closed low-level radioactive waste disposal site in Beatty,
Nevada, and at the proposed site in Ward Valley,
California. Concentrations of atmospherically deposited
chloride in pore water are analyzed to determine the
rates of percolation. These data imply that "relatively
uniform rates have persisted at the Ward Valley site
since the late Pleistocene."

The report concludes that, below a depth of 10 meters,
water movement for the two sites is either upward, as
indicated by certain gradients measured at the Beatty
site, or "downward flow is extremely slow (on the order
of 3 to 5 cm per 1,000 years), as indicated by chloride
concentrations at the Ward Valley site." The report
notes that depth to ground water at the Ward Valley site
is generally 196 to 229 meters.

For further information, see "New Materials andPublications,"
this issue.
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Courts

Appalachian States Low-Level Radioactive Waste Commission v. O'Leary

O'Leary Responds to Appalachian Compact's
Surcharge Rebates Action

On September 16, Department of Energy Secretary
Hazel O'Leary filed a motion to dismiss the Appalachian
States Low-Level Radioactive Waste Commission's
lawsuit concerningsurcharge rebates. In the alternative,
O'Leary asked the United States District Court for the
Middle District of Pennsylvania to grant summary
judgment in her favor.

The Motion

The Secretary's Interpretation is Reasonable and
Consistent with the Language and Purpose of the Statute
In her motion, O'Leary argues that the Low-Level
Radioactive Waste Policy Amendments Act imposes a
continuing duty on each non-sited state or compact
region to provide for the disposal of all of its low-level
radioactive waste during the entire three-year period
from January 1,1993, to January 1,1996. Accordingly,
she maintains that her determination that states or
compacts which provided disposal capacity for only 18
months of that period should receive only a prorated
share of the surcharge rebates is "reasonable and fully
consistent" with the language of the statute. O'Leary
notes that her determination was upheld by the United
States District Court for the Central District of Illinois
in Central Midwest Interstate Low-Level Radioactive Waste
Commission v. O'Leary. (See LLW Notes, August/
September 1994, pp. 14-15.)

O'Leary also argues that her determination is consistent
with the purposes of the act.

In enacting the [Low-Level Radioactive Waste
Policy Amendments Act], Congress sought "to
compel all States to establish, in a predictable
and controllable manner, asystem for disposing
of low-level radioactive waste" ... Paying States
or compacts who only hadshort-term contracts
with other compacts for disposal, as the
Commission suggests, would undercut the
incentive to provide a long term solution to the
problem of disposal of [low-level radioactive
waste]. The Secretary's position of providing
only pro-rata rebates to States or compacts with
short term contracts, on the other hand,
encourages States to continue to work on long
term solutions in order to receive additional
rebates.

The Secretary's Interpretation is Entitled to Deference
In further support of her motion, O'Leary argues that
the court is required to give deference to her
interpretation and application of the statute.

As the Supreme Court has recognized,
"considerable weightshould be accorded to an
executive department's construction of a
statutory scheme it is to administer."

According to O'Leary, the court need only find that her
interpretation of the statute is reasonable to sustain it.
She argues that it is.

Next Step

The Appalachian Commission filed a cross-motion for
summary judgement on October 11.
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Courts continued

Background: Appalachian States Low-Level Radioactive Waste Commission v. O'Leary

Plaintiff Appalachian States Low-Level Radioactive Waste Commission
Defendant U.S. Department of Energy Secretary Hazel O'Leary

Facts The Low-Level Radioactive
Waste Policy Amendments Act of
1985 specifies that 25 percent of
surcharges on low-level radioactive
waste disposed of between January
1, 1990, and December 30, 1992,
shall be returned, with interest, to
the state or compact region in which
the waste originated if the state or
compact region is able to provide
for the disposal of all low-level
radioactive waste generated within
the region by January 1, 1993, or if
certain other conditions are met.
Otherwise, generators may become
eligible to receive the surcharge
rebates on a prorated basis. (See
LLWNotes.June 1993, pp. 14-15.)

The Department of Energy
published a notice in the Federal
Register on September 30, 1992,
announcing that states or compacts
may be eligible to receive the rebates
if they meet one of several criteria,
including having a valid contract

with another state or compact for
low-level radioactive waste disposal
or storage. (See 57 Federal Register
45,248.) On December 1,1992, the
Appalachian Commission entered
into an agreement with the
Southeast Compact Commission
that provided generators in
Pennsylvania, Delaware, Maryland,
and West Virginia access to the
Barnwell disposal facility until June
30, 1994. On March 31, 1994,
however, DOE published a second
notice in the Federal Register (see 59
Federal Register 15,188). This notice,
which addressed comments received
in response to the first notice,
indicated that states and compacts
that have entered into "the standard
contract of 18 month duration with
the Southeast Compact
Commission" are eligible to receive
the rebates on a prorated basis. (See
LLWNotes, April 1994, pp. 1, 11.)

On June 30, 1994, the Appalachian
Commission initiated legal
proceedings seeking return of all
surcharge fees that were collected
from generators of low-level
radioactive waste in the Appalachian
region and were being held in the
escrow account. (See LLW Notes,
August/September 1994, p. 15.)
Thereafter, on September 1, 1994,
DOE distributed surcharge rebates
to eligible states, compacts, and
generators—including the
Appalachian Compact—on a
prorated basis in accordance with its
Federal Register notice of March 31,
1994. (See LLW Notes, August/
September 1994, p. 1.)

Issue Whether the Appalachian
Commission, by virtue of its contract
for access to the Barnwell disposal
facility, is entitled to a full refund of
the surcharge fees or whether it is
entitled to a refund only on a
prorated basis.
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Courts continued

Nebraska ex. rel. Nelson v. Central Interstate Low-Level Radioactive Waste Commission

Nebraska Petitions U.S. Supreme Court to Review
Community Consent Lawsuit

On September 12, the state of Nebraska petitioned the
United States Supreme Court to grant certiorari—i.e.,
to agree to hear an appeal—in a lawsuit concerning
community consent. In its petition, the state identified
two questions that it is asking the Court to review:

Whether an interstate compact commission
can make a "final" decision, which decision
would commence a60 day limitation onjudicial
review, without taking a vote of its members
when the compact, as ratified by Congress,
specifically requires that "no action of the
Commission shall be binding unless a majority
of the total membership cast a vote in the
affirmative."

Whether a federal court can deny a member
state judicial review of a dispute arising out of
an interstate compact by applying case law
interpreting "finality" under the Federal
Administrative Procedure Act, even though
that law is inconsistent with the express terms
of the compact.

In its petition, the state argues that the federal district
court and the appellate court have wrongly determined
that the Federal Administrative Procedure Act (APA)
and its judicial interpretations apply to an interstate
compact in instances where the compact specifically
addresses the terms in question and where application
of the APA creates a conflict with compact language.
Although the state concedes that—due to the quasi-
federal nature of a compact—the APA may apply in
instances where an issue is not addressed by compact
language, the state argues that the APA should not be
applied where its application would conflict with the
terms of the compact itself.

Because of the numerous interstate compacts
currendy in force and those contemplated or
under consideration, it is important to know
whether, and to what extent, the Federal
Administrative Procedure Act should be used
in interpreting the terms of those compacts.

In addition, the state notes that many low-level
radioactive waste interstate compacts contain language
similar to that of the Central Compact which requires
a vote before an action of the commission becomes
binding and which sets a statutory limitation on the
period duringwhich an aggrieved party mayseekjudicial
review.

The Compact, like any other contract, should
be interpreted based on the words of the
contract itself. States entering into compacts
should be assured that the contract terms, as
adopted by the states, will prevail. The Compact
at issue here sets out clearly when a decision is
binding and what the final decision of the
Commission is. There is no need for the court
to resort to outside sources for interpretation
of its terms. Since many of the other interstate
compacts for development of radioactive waste
facilities contain the same language, it is
importan t that the lower courts' interpretation
of the compact language not be allowed to
stand as precedent

LLW Notes ° October 1994 ° Page 8



Courts continued

Background: Nebraska ex. rel. Nelson v. Central Interstate Low-Level Radioactive Waste
Commission

Plaintiff State of Nebraska
Defendants Central Interstate Low-Level Radioactive Waste Commission and US Ecolog)'

Facts The state filed a lawsuit on
January 13,1993, in the United States
District Court for the District of
Nebraska alleging that the
defendants have violated Nebraska
law by failing to make every effort to
site a low-level radioactive waste
disposal facility in a community
where community consentis evident.
(See LL W Notes, January 1993, p. 3.)
OnOctober8,1993, the district court
grantedsummaryjudgmentin favor
of the defendants. The court found

that the state failed to comply with
provisions of the Central Compact
that require suits regarding final
decisions of the Central Commission
to be filed within 60 days after the
final decision and that the state's
lawsuit is barred by the equitable
doctrines of estoppel and laches.
(See LLWNotes, Winter 1993, p. 26.)
The state appealed the district
court's decision to the U.S. Court of
Appeals for the Eighth Circuit. On
June 13, 1994, the appellate court

affirmed the lower court's decision
based on the statute of limitations
issue. The court did not address
whether the action is barred by laches
and equitable estoppel. (See
LLWNotes, July 1994, p. 12.) The
appellate court subsequently denied
Nebraska's petition for a rehearing
before all of its judges. (See
LLWNotes, August/September 1994,
p. 19.)

Santim v. Connecticut Hazardous Waste Management Service

Real Estate Developer Sues Connecticut Service
On June 8, 1994, Evandro Santini, a developer and
builder of single-family homes, and Santini Homes, a
Connecticut corporation, filed alawsuit in Connecticut
superior court against the Connecticut Hazardous Waste
Management Service alleging a temporary taking of
private property.

Background Injune 1991, the Connecticut Hazardous
Waste Management Service announced the selection
of three candidate sites for a proposed low-level
radioactive waste disposal facility. One of the sites
contained property that was being developed and sold
for residential use by the plaintiffs. However, the three
candidate sites were subsequently removed from
consideration in accordance with legislation enacted
on May 5, 1992. This legislation included provisions
requiring the service to terminate all current siting
activity and to develop a new siting plan.

The Issues According to the complaint, the service's
site designation prevented the plaintiffs from
completing development of the property and selling
homes and lots, and resulted in various other negative
economic impacts on the plaintiffs. The plaintiffs claim
that the service's actions constitute a temporary taking
of plaintiffs' property from June 10, 1991, to May 5,
1992, withoutjust compensation and in violation of the
Connecticut Constitution. The plaintiffs are seeking
compensatory damages, with prejudgment interest.

Similar Action This lawsuit is similar to one initiated
agai nst the Connecticut Hazardous Waste Management
Service and its Low-Level Radioactive Waste Program
Director, Ronald Gingerich, by another developer in
Connecticut earlier this year. (See LLW Notes, April
1994, p. 25.) Thataction—Cohnv. Connecticut Hazardous
Waste Management Service—has not yet gone to trial.
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Court Calendar

Case Name
Appalachian States
Low-Level
Radioactive Waste
Commission r>.
O'Leary (See related
story, this issue.)

Central Midwest
Interstate Low-Level
Radioactive Waste
Commission v.
O'Leary (See LLW
Notes, August/
September 1994,
pp. 14-15.)

Colorado Department
of Public Health and
Environment v.
RAMP Industries
(See related story,
this issue.)

County of Boyd v.
US Ecology (See
LLW Notes, August/
September 1994,
pp. 18-19.)

Description
Seeks the release of all
surcharge fees,
collected from
Appalachian region
generators, being held
in an escrow account
by the Secretary of
Energy.

Seeks the release of
surcharge fees,
collected from Central
Midwest region
generators, being held
in an escrow account
by the Secretary of
Energy.

Seeks to find RAMP in
contempt for accepting
radioactive or
hazardous waste
shipments in violation
of a court order.

Appeal of a lawsuit that
alleges fraudulent
representations by
US Ecology during the
site selection process in
Nebraska.

Court
United
States
District
Court for
the Middle
District of
Pennsylvania

United
States
District
Court for
the Central
District of
Illinois

District
Court, City
and County
of Denver

U.S. Court
of Appeals
for the
Eighth
Circuit

Date

September 10,
1994

October 11,
1994

September 20,
1994

October 14,
1994

September 10,
1994

30 days after
the filing of
appellee's brief
on appeal

Action
DOE Secretary O'Leary
filed a motion to dismiss
the action or, in the
alternative, to grant
summary judgement in
!ier favor.

Appalachian States Low-
Level Radioactive Waste
Commission filed a cross-
motion for summary
udgement.

Deadline for filing an
appeal to the United
States Court of Appeals for
the Seventh Circuit
expired.

Hearing is scheduled on
the state's motion to find
RAMP in contempt of
court.

Boyd County and its Local
Monitoring Committee
filed separate briefs on
appeal.

US Ecology's reply brief
on appeal is due.
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Court Calendar

Case Name
Nebraska ex. rel.
Nelson v. Central
Interstate Low-Level
Radioactive Waste
Commission. (See
related story, this
issue.)

Nuclear Metals, Inc.
v. Massachusetts
Low-Level
Radioactive Waste
Management Board
(See LLWNotes,

July/August 1993,
p. 17.)

Description
Appeal of a lawsuit that
challenges the
licensing or
construction of a
facility in Boyd County
until community
consent is
demonstrated.

Appeal of a lawsuit that
challenges the
constitutionality of a
statutory assessment
levied against
radioactive materials
licensees.

Court
United
States
Supreme
Court

Massachusetts
Supreme
Judicial
Court

Date
September 12,
1994

30 days after the
filing of
appellee's
petition

October 6,1994

Action
Nebraska filed a petition
for writ of certiorari.

Answers of the Central
Commission and
US Ecology are due.

Low-Level Radioactive
Waste Management
Board's brief is due.

Environmental Justice Principles
The Principles of Environmental Justice, a platform
stating the basis of the environmental justice
movement, consists of seventeen tenets. The
following two principles directly address nuclear
waste and materials disposal and storage:

Environmental justice calls for universal protection
from nuclear testing, extraction, production and
disposal of toxic/hazardous wastes and poisons and
nuclear testing that threaten the fundamental right
to clean air, land, water, and food.

Environmental justice demands the cessation of the
production of all toxins, hazardous wastes, and
radioactive materials, and that all past and current
producers be held stricdy accountable to the people
for detoxification and the containment at the point
of production.

The other environmentaljustice principles address
issues such as ecological unity and the
interdependence of all species, the formation of
public policy free from discrimination or bias,
informed consent for medical experiments, and
fair access for all communities and peoples to the
full range of resources.

According to the Environmental Protection Agency
(EPA), more than 650 participants in the First
National Environmental Leadership Summit
adopted the Principles of Environmental Justice. The
summit, which was held in Washington, DC, in
October 1991, was organized by grassroots
organizations and community activists.

To obtain the Principles of Environmentaljustice. contact
EPA's Environmental Justice Hotline at (800)962-6215.
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Federal Agencies and Committees

Department of Defense (DOD)

DOD Awards Contract for Richland
Consolidation Facility

Onjune 29, the DOD Executive Agency for Low-Level
Radioactive Waste Disposal awarded a contract to Allied
Technology Group to construct a consolidation facility
for DOD waste to be located adjacent to an existing
Allied Technology Group facility on the Hanford Site
in Washington. The existingfacilitywUl perform volume
reduction—including decontamination and
consolidation of materials—and repackaging or
reprocessing of DOD low-level radioactive waste into
forms suitable forstorage. The Richland Consolidation
Facility, which will consist of two separate buildings, will
provide interim storage until the low-level radioactive
waste can be shipped to a commercial low-level
radioactive waste disposal facility.

Segregation of Waste

The Richland Consolidation Facility will physically
segregate the low-level radioactive waste by state of
origin and by generator to ensure that the waste will
ultimately be disposed in the appropriate commercial
low-level radioactive waste disposal facility. The existing
Allied Technology Group facility currently accepts
commercially generated low-level radioactive waste from
across the country ror compaction and consolidation.
Waste that originated outside of the Northwest or the
Rocky Mountain Compact is returned to the generator
of origin, whereas waste that was generated within the
Northwest or Rocky Mountain Compacts can be
disposed of at the commercial disposal facility at
Hanford.

Tracking of Waste

All low-level radioactive waste shipped to and stored at
the Richland Consolidation Facility will be tracked by
the DOD Executive Agency Waste Management
Information System. The system will track the type,
isotope, state and compact of origin, and generator of
the low-level radioactive waste starting at the time at
which the waste is manifested. The system was

demonstrated at both the July meeting of the LLW
Forum (see LLW Notes, Aug./Sept. 1994, p. 7) and the
August meeting of the Northwest Interstate Compact
on Low-Level Radioactive Waste Management.

Storage Capacity

The Richland Consolidation Facility will have a storage
capacity of 50,000 cubic feet. Based on an August
meeting with federal generators, DOD is projecting
that the consolidation facility will accept approximately
4,500 cubic feet of low-level radioactive waste per year
over a five-year period. The DOD Executive Agency for
Low-Level Radioactive Waste Disposal also has contracts
with other federal agencies—including the U.S. Food
and Drug Administration, the LT.S. Department of
Agriculture, the U.S. Geological Survey, and other
DOD agencies—to manage their low-level radioactive
waste. This waste could also be sent to the facility for
storage if it originated from outside of the Northwest or
Rocky Mountain Compacts. If.this waste originated
within the Northwest or Rocky Mountain Compacts, it
could be disposed of at the commercial disposal facility
at Hanford.

Schedule for Operation

The Washington State Department of Health has
regulatory authority over the Richland Consolidation
Facility. Allied Technology Group has submitted to the
Department of Health a license renewal request, which
includes approval for the consolidation facility.
According to Health Department staff, the license
renewal decision is expected no later than the end of
the year. Construction of one of the facility's buildings
is completed, so the facility can begin operating once
the license renewal is granted.

For further information, contact Richard Conley of the DOD
Executive Agency for Lcw-LevelRadioactive Waste Disposal at
(309)7820171.
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Federal Agencies and Committees continued

Environmental Protection Agency (EPA)

EPA Launches Common Sense Initiative
EPA Administrator Carol Browner announced the
Common Sense Initiative, which is designed to achieve
greater environmental protection at less cost by creating
pollution control and prevention strategies on an
industry-by-industry basis, rather than on a pollutant-
by-pollutant approach. The Common Sense Initiative
will bring together federal, state and local government
representatives, environmental leaders, industry
executives, and labor and environmental justice
representatives to examine the full range of
environmental requirements impacting six industries:
auto manufacturing, computers and electronics, iron
and steel, metal finishing and plating, petroleum
refining, and printing. The six teams will attempt to
change complicated and inconsistent federal
environmental regulations into comprehensive
strategies for environmental protection.

Common Sense Components
Each team will develop a blueprint based on six
components:

• maintaining a fresh perspective on regulations and
results,

• preventing pollution,

• making environmental information easier for
industry to collect and more accessible to the public,

• achieving strong enforcement,

• improving the permitting process, and

• encouraging new technology.

The Common Sense Initiative teams will develop
recommendations to achieve more efficient
environmental protection in their respective industries
within one year. According to an EPA public affairs
update, consensus solutions within EPA's control will
be implemented immediately. If support emerges for
legislative action, Administrator Browner will use that
support to work with Congress to change the law.

To receive an information package on the Common Sense
Initiative, contact Harold Hammock of EPA's Office of Public
Liaison at (202)260-4454.

New Hours, Facsimile Number for EPA Docket
The EPA Air and Radiation Docket and Information
Center (EPA Docket) announced new working hours
and a new facsimile number on August 31. The EPA
Docket will be open all working days, including non-
government holidays, from 8:00 A.M. to 5:30 P.M. eastern
time. The facsimile number is (202)260-4400.

The EPA Docket serves as the EPA conduit for
submission of comments on EPA Office of Radiation
and Indoor Air (ORIA) documents and rulemakings.
EPA Docket staff are available to answer questions
regarding EPA documents and to refer callers to the
appropriate information sources.

For further information, contact EPA's Air and Radiation
Docket and Information Center at (202)260-7548. See also
"New Materials and Publications," this issue.
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Chart: U.S. EPA Low-Level Radioactive Waste Standard

Low-Level Radioactive Waste Standard (40 CFR 193)
(Environmental Standards for the Management and Disposal of Low-Level Waste)

NRC-Licensed Centralized LLRW Treatment/Storage Facilities

NRC-Licensed LLRW Disposal Facilities

DOE LLRW Treatment and Disposal Facilities

Protects underground sources
of drinking water (USDWs) to

the maximum contaminant
levels (MCLs) of the Safe

Drinking Water Act
(40 CFR 141)

applies to underground sources of drinking
water whether or not the source is presently
being used to supply drinking water

• applies maximum contaminant levels
prospectively as facility design performance
objectives

• may consider options to address
underground sources of drinking water that
are already contaminated at levels close to or
above maximum contaminant levels

• sets the maximum contaminant level limits
(MCLs) contained in 40 CFR 141

- an example MCL is the 4 mrem/yr limit for
beta/photon emitters

Considering Options for
Regulatory Time Frame

will apply time frame to the all-pathways
analysis for disposal and to the ground water
protection requirements

performance assessment analysis would have
to demonstrate compliance over the
designated time frame

time frames being considered include

- 1,000 years

- follow EPA's High-Level Radioactive Waste
Standard (40 CFR 191) requirement of a
10,000 year time frame

- conduct analysis until peak dose is reached
(similar to approach used in NRC's
preliminary draft branch technical position
on performance assessment)

Afton Associates Inc. for the LLWForum
October 1994
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Chart: U.S. EPA Low-Level Radioactive Waste Standard

The information contained in this chart is based on
EPA NACEPT* discussion papers and

information provided by EPA staff
The draft Low-Level Radioactive Waste Standard

is scheduled to be released in spring 1995.

Will apply to commercial ^
LLRW facilities licensed after
the effective date of the rule

Applies six assurance
requirements to

low-level radioactive waste

will apply to commercial facilities already
licensed by NRC when the facilities are
relicensed

considering options for new commercial
facilities that have pending license
applications on the effective date of the rule

applicability date for DOE sites is to be
determined

* National Advisory Council for Environmental Policy
and Technology

same six requirements contained in the
High-Level Radioactive Waste Standard
(40CFR191)

assurance requirements include

- active institutional control period

- monitoring for substantial deviations from
expected performance

- passive institutional controls

- multiple barriers

- avoidance of areas with natural resources

- removal of wastes

• The NACEPT* Radiation Site Cleanup
Regulation Subcommittee preliminarily
endorsed inclusion of all six requirements in
the LLRW standard
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U.S. EPA Headquarters Organizational Chart

Office of the Administrator: Carol Browner

Assistant Administrator for Air and Radiation: Mary Nichols

•
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Afton Associates Inc. for the LLWForum
October 1994
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U.S. EPA Headquarters Organizational Chart
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Federal Agencies and Committees continued

U.S. Department of Energy (DOE)

DOE Receives Recommendations re LLRW
In a letter dated September 8, the Defense Nuclear
Facilities Safety Board provided the DOE with
recommendations regardingDOE low-level radioactive
waste management. The recommendations are based
on a Safety Board review of low-level radioactive waste
management within the defense nuclear complex.
Federal law requires the Safety Board to review and
evaluate the content and implementation of standards,
including DOE orders and regulations, at defense
nuclear facilities.

Results of Review
As the basic frame of reference for the review, the Safety
Board used both DOE Order 5820.2A, the Radioactive
Waste Management order which applies to DOE disposal
facilities, and 10 CFR Part 61, the U.S. Nuclear
Regulatory Commission's (NRC) regulations, which
apply to commercial low-level radioactive waste disposal
facilities. The Safety Board found that

• as of 1993, approximately 2.8 million cubic meters
of low-level radioactive waste had been disposed of
by DOE using shallow land burial;

• DOE low-level radioactive waste disposal has not
kept pace with the evolution of commercial
practices;

• although DOE's Radioactive Waste Management
Order requires that performance assessments be
prepared, no defense nuclear facility site has to
date completed the performance assessment
process;

• currentDOEguidanceforperformance assessments
allows the preparers to exclude waste disposed of
prior to 1988 when establishingsource terms and to
apply reference dose criteria to disposal facilities
individually rather than assessing composite effects
when contiguous burial facilities exist; and

• long-range projections of the volumes of waste
requiring disposal are uncertain, particularly for
waste produced due to decontamination,
decommissioning and environmental restoration
efforts.

Recommendations

The Safety Board recommended that

• DOE conduct a comprehensive complex-wide
review of the low-level radioactive waste issue with
the objective of establishing the dimensions of the
problem and identifying the necessary corrective
actions for past, present, and future volumes of low-
level radioactive waste;

• DOE develop an implementation plan that includes
the following: a regularized program for forecasting
future land disposal needs relative to existing
capacity, requirements reflecting good practices as
applied in the national and international
commercial low-level radioactivewaste management
sector, planned studies for improving both
radionuclide migration assessments and buried
waste form stability, studies of enhanced volume
reduction methods, and assessments of the safety
merits and demerits of the privatization of facilities
for disposal of DOE low-level radioactive waste;

• DOE take immediate steps to complete the
performance assessment process for all active low-
level radioactive waste land disposal sites and clarify
that the performance assessments are to be based
upon the total waste inventories and that dose
criteria are to be achieved for the composite of all
disposal facilities on the site; and

• if non-compliance with the DOE Radioactive Waste
Management Order is found, DOE develop an
action plan with a schedule for bringing operations
into compliance or for taking other acceptable
compensatory measures pending final closure of
the site.

Forfurtherinformation, see "NewMaterials andPublications,"
this issue.
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Federal Agencies and Committees continued

U.S. Nuclear Regulatory Commission (NRC)

Clinton Names Three New NRC Commissioners
On October 4, President Clinton announced his
intention to nominate Robert Sussman and Shirley
Jackson to fill two empty seats on the U.S. Nuclear
Regulatory Commission. Sussman was named to serve
a term that runs throughjune 30, 1998, while Jackson
was chosen to fill a term that ends on June 30, 1999.
These seats were last held byjames Curtiss and Forrest
Remick, whose terms expired. In addition, Clinton
named Dan Berkovitz to fill a slot that will open on June
30, 1995, when Commissioner E. Gail de Planque's
term expires. The terms of Commission Chair Ivan
Selin and Commissioner Kenneth Rogers expire in
1996 and 1997, respectively.

Robert Sussman

Sussman, who has been a partner at the law firms of
Latham & Wat kins and Covington & Burling, presently
serves as Deputy Administrator at the Environmental
Protection Agency. He resigned his post earlier this
year, effective October 17. Clinton has named Fred
Hansen, director of Oregon's Department of
Environmental Quality, to fill the EPA slot.

Shirley Jackson

Jackson, who holds a B.S. and Ph.D. in physics, is a
professor of physics at Rutgers University. She has been
a theoretical physicist at AT&T Bell Laboratories for
the past sixteen years. In addition, she has chaired the
Nuclear Oversight Committee for the Public Service
Electric and Gas Company and is a member of the
Operational Advisory Council for the Institute of
Nuclear Power.

Dan Berkovitz

Berkovitz currently serves as Counsel to the U.S. Senate
Committee on Environment and Public Works.
Previously, he worked as an attorney in the Nuclear
Regulatory Commission's Office of the General Counsel.
Berkovitz was heavily involved in drafting the Low-
Level Radioactive Waste Policy Amendments Act of
1985.

Commission terms, of which there are five, run in five-
year increments. The terms are scheduled so that one
term expires on June 30 of any given year. Commission
terms continue to run, even if the slot is vacant, so that
the amount of time a commissioner actually serves is
dependent on when the commissioner is nominated
and confirmed. Commissioners are nominated by the
President and confirmed by the U.S. Senate. Designation
of one of the Commissioners to serve as NRC Chair,
however, is within the President's discretion and does
not require Senate approval. The President can
designate a chair at any time.

Clinton's nominations are expected to be taken up by
the Senate Environment and Public Works Committee,
which hasjurisdiction over the NRC, injanuary 1995 at
the beginning of the 104th Congress.

Most of the preceding information was distributed to Forum
Participants and Alternates, Federal Liaisons and Alternates
via facsimile transmission in a Nervs Flash on October 6.
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Federal Agencies and Committees continued

Nuclear Regulatory Commission (NRC) (continued)

NRC Announces Open-Meeting Policy
In zFederalRegisternotice dated September 20, the NRC
announced that meetings between \R( .staffand outside
persons that are held with the purpose of discussing
substantive issues bearing on NRC.'s regulatory and
safety responsibilities will, with ;i few specified
exceptions, be open to the public. NRC is establishing
a toll-free telephone recording .mil bulletin board
service to inform interested p.inie.s of scheduled
meetings throughout the luiied Stales. The telephone
number and the electronic bulletin board number will
be available November 1 of this \e.«r.

Applicability of Open-Meeting Policy
A public meeting is defined .is ";t planned, formal
encounter open to public observation between one or
more NRC staff members, and one or more outside
persons physically present at a.single meeting site, with
the expressed intent of discussing substantive issues
that are directly associated with the N'RC's regulatory
andsafety responsibilities. "The policyincludes meetings
with licensees on technical issues, meetings with
licensees' senior management and meetings with
licensees on specific NRC team investigations and
evaluations. The policy also includes meetings with
trade organizations and public interest groups on policy
, technical issues, and NRC's regulator)- responsibilities.

Thepreamble to the policy states that meetings open to
the public will be "open to observation." The Federal
Registernotice explains that "NRC recognizes thatsome
meeting open under the policy statement may warrant
a greater degree of public participation." If public
participation beyond observation is allowed for a
particular open meeting, the senior NRC official in
attendance will describe at the outset what degree of
public participation is allowed.

Exceptions to Open-Meeting Policy
The policy does not apply to the NRC Commissioners
or offices that report directly to the Commissioners. It
does not apply to meetings between the NRC staffand
representatives of state governments, including
Agreement State representatives, that relate to

regulatory actions or to other matters of general interest
to the state or to the NRC.

Whether or not a meeting is determined to be open to
the public will depend upon the subject matter to be
discussed, not on who within or outside of NRC
participates in the meeting. The meetings will be
considered public unless NRC staff determines that the
subject matter to be discussed

• is specifically authorized by an Executive Order to
be kept secret in the interests of national defense or
foreign policy, or specifically exempted from public
disclosure by statute (i.e., classified information);

• contains trade secrets and commercial or financial
information (i.e., proprietary information);

• contains safeguard information;

• is of a personal nature where public disclosure
would constitute a clearly unwarranted invasion of
personal privacy;

• is related to a planned, ongoing, or completed
investigation a n d / o r contains information
compiled for law enforcement purposes;

• could result in the inappropriate disclosure and
dissemination of preliminary, unverified
information;

• is a general information exchange having no direct,
substantive con nection to a specific NRC regulatory
decision or action; and/or

• indicates that the administrative burden associated
with public attendance at the meeting could result
in interfering with the NRC staff's execution of its
safety and regulator)' responsibilities, such as when
the meeting is an integral part of the execution of
the NRC inspection program.

The toll-free telephone recording for meeting
information will be (800)952-9674. The telephone
number for the electronic bulletin board will be
(800)303-9672.

For further information, see "New Materials andPublications,"
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Federal Agencies and Committees continued

NRC Proposes License Renewal
Changes

In a Federal Register notice dated September 9, NRC
proposed to amend its regulations addressing the
renewal of operating nuclear power plant licenses.
According to NRC, the changes would give more credit
to existing license maintenance programs by narrowing
the number of systems, structures and components to
be reviewed during the license renewal process. NRC is
requesting comments on the proposed amendments
by December 8.

NRC's goal in proposing the amendments is to provide
a more stable and predictable regulatory process for
license renewal. The focus of the license renewal process
review would be on the management of the deleterious
effects of agintr resulting from plant operation beyond
the analysis performed for the initial license review.
Operating licenses are issued for up to 40 years and may-
be renewed for an additional 20 years if NRC
requirements are met. No operating plant has yet
reached the end of its initial 40-year license, and no
plant has applied for license renewal.

For further information, see "New Materials andPublicalions,"
this issue.

NRC Extends Comment Period
for Proposed Storage Guidance

NRC has extended the comment period for Agreement
States on the proposed revisions to the guidance on
storage of low-level radioactive waste to October 28,
1994 (see LLWNotes, August/September 1994, p. 24).
The original comment "period ended September 30.
The extension of the comment period is intended to
ensure that Agreement States have adequate time to
review and comment upon the proposed revisions.
Once the Agreement States have commented, NRC
plans to issue the proposed revisions to the storage
guidance for broader review and comment.

For further information, contact fames Kennedy of NRC's
Division of Waste Management at (301) 415-6668.

EPA and Colorado Take
Control of RAMP Industries'

Facility

On August 31, the U.S. Environmental Protection
Agency and the Colorado Department of Public
Health and Environment took action to secure a
hazardous and radioactive waste facility in Denver
after learning that the facility's only on-site employee
was resigning. The facility, which is owned and
operated by RAMP Industrk-s, stores and treats
hazardous materials, low-level radioactive materials,
and mixtures of the two prior to shipping them for
ultimate disposal. EPA has posted a 24-hour guard
at the facility.

The Colorado Department of Public Health and
Environment has been monitoring the facility for
some time. In November 1993, in response to a
lawsuit filed by the department, the Denver district
court enjoined RAMP from acceptingany additional
radioactive or hazardous waste shipments until it
complies with financial requirements of the state's
radiation control and hazardous waste regulations.
Injuly 1994, the department asked the court to find
RAMP in contempt of the injunction and of orders
by the department. A hearing on the request is
scheduled for October 14.

EPA has gained access to RAMP's records and is
currendy working on identification of drums at the
facility. It is estimated that the facility contains
between 4,700 and 6,000 drums, each with a 55-
gallon capacity. For the time being, no drums.will
be permitted to be removed from the facility. The
state of Colorado and EPA have not yet determined
who will be responsible for shipping the drums off
site.
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Special Focus: Mixed Waste

FFCA Task Force Meets
The National Governors' Association Federal Facilities
Compliance Act (FFCA) Task Force met September
28-30 in Hilton Head, South Carolina. In attendance
were the following state officials who regularly attend
LLW Forum meetings:

• Domenic Forcella of the Connecticut Hazardous
Waste Management Service;

• Eugene Gleason of the New York State Energy
Office;

• Teresa Hay of the Midwest Interstate Low-Level
Radioactive Waste Compact Commission and the
Iowa Department of Natural Resources; and

• Harvey Collins of the California Department of
Health Services.

Informal Working Group
Formed

Prior to the FFCA Task Force meeting, FFCA
representatives from four states that host U.S.
Department of Energy (DOE) facilities—Idaho, South
Carolina, Tennessee and Washington—distributed a
set of principles to all FFCA state representatives for
review and comment. The principles outline the factors
that the fourstateswill considerinaddressingproposals
to ship waste from DOE facilities in other states to a
DOE facility in one of the four host states for treatment.
Each of twenty-two states that hosts a DOE facility will
have an opportunity to address such proposals during
the review of draft site treatment plans for the DOE
facilities. (See related story, page 23.)

During the meeting, the FFCA state representatives
agreed to form an informal working group to reach
agreement among the twenty-two FFCA states on a
common set of strategies on issues such as interstate
transportation of DOE waste. Gleason co-chairs the
informal working group with Joe Nagel of the Idaho
Department of Environmental Quality. California,
Connecticut, Florida, Idaho, Illinois, Iowa, New Mexico,
New York, South Carolina, Tennessee and Washington
will participate in working group activities. The informal
working group will report back to the FFCA Task Force
at the next task force meeting, currently scheduled for
November 30 and December 1.

DOE acceptance of commercial mixed waste for
treatment and disposal is a potential subject for
discussion within the informal working group. In
addition, the FFCA Commercial Mixed Waste Subgroup
will continue to study the issues associated with DOE
acceptance of commercial mixed waste for treatment
and disposal. The National Governors' Association is
currently undertaking actions recommended by the
Commercial Mixed Waste Subgroup in July (see
LLW Notes, Aug./Sept. 1994, p. 9).

For further information, contact Jill Lilt of the National
Goi'ernors' Association at (202)624-5356
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Special Focus: Mixed Waste continued

DOE Requests
Comments on Draft Site
Treatment Plans
In an August 31 FederalRegislerNoiice, DOE announced
the availability of and requested comments on draft site
treatment plans for treating DOEJs mixed radioactive
and hazardous wastes. DOE has prepared draft site
treatment plans for forty-eight DOE sites located in
twenty-two states where DOE is currently storing,
generating, or expecting to generate mixed waste within
the nextfive years. Each draft plan contains the preferred
treatment options for mixed waste at the relevant DOE
site. DOE is requesting that comments on the draft
plans be submitted to the appropriate DOE site contacts
by October 31, 1994.

DOE is required under the Resource Conservation and
Recovery Act (RCRA), as amended by the Federal
Facility Compliance Act (FFCA), to prepare site
treatment plans describing the development of
treatmentcapaci ties and technologiesfor treating mixed
waste for each site at which DOE stores or generates
mixed waste. Proposed site treatment plans will be
submitted in February 1995 to the regulating state or
the U.S. Environmental Protection Agency (EPA) for
approval, approval with modification, or disapproval.
The draft plans are the intermediate version of the site
treatment plans. The draft treatment plans are being
provided to the states and EPA and made available to
the public for review and comment.

Once the proposed treatment plans are approved, the
regulatory agency will issue a compliance order. DOE
sites in compliance with approved treatment plans and
orders after October 1995 will be exempt from fines
and penalties related to the mixed waste storage
prohibitions under RCRA.

For further information on the site treatment plan process,
related activities and site-specific fact sheets, call the DOE
Center for Environmental Management Information at
(800)736-3282. See also "New Materials and Publications,"
this issue.

NRC Queries DOE re
Baghouse Dust

In a letter dated May 18,1994, Robert Bernero, Director
of the U.S. Nuclear Regulator)' Commission's (NRC)
Office of Nuclear Material Safety and Safeguards,
encouraged Thomas Grumbly, the U.S. Department of
Energy's (DOE) Assistant Secretary for Environmental
Restoration and Waste Management, to consider
accepting radioactively contaminated electric arc
furnace baghouse dust (EAF dust), a commercial mixed
waste, for treatment or disposal at a DOE facility. EAF
dust becomes radioactively contaminated from the
inadvertent melting of licensed radioactive sources
during the scrap metal recycling process. Bernero states
that treatment and disposal of EAF dust, volumes of
which can reach 20,000 cubic feet per incident, can be
extremely difficult and costly.

Theletterstates that "ifDOE develops treatmentcapaci ty
for its mixed waste that would meet Environmental
Protection Agency's (EPA's) treatment requirements
for EAF dust, it may be appropriate for DOE to consider
accepting commercially generated EAF dust for
treatment at DOE facilities in addition to other
commercially generated mixed wastes. "

Jill Lytle, DOE Deputy Assistant Secretary for Waste
Management, responded in a letter dated August 19.
Lytle states that it would be difficult for DOE to make an
exception to existing policy and commit to receiving a
hypothetical commercial waste stream for treatment or
disposal. The letter notes that private companies are
capable of treating EAF dust to EPA standards for land
disposal and states that DOE would not consider
receiving EAF dust until commercial capabilities for
treatment and disposal had been exhausted.

continued on page 24'
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Special Focus: Mixed Waste continued

continued from page 23

The letter concludes:

The issue of DOE treating non-DOE mixed
waste has been discussed with the States as we
implement the Federal Fnulitv Compliance
Act. States are concerned ahum mixed waste
generated by hospitals, universities, and
industry. The volumes an- small, and DOE
would certainly have the c ap.ihilnv to solve the
problem. However, this is Mill a legal and
public policy issue. I suggest we stay in touch
with developments and review \our proposal
when the debate is over and derisions are
made.

NRC staff is also investigating other approaches for
managing EAF dust, includiut; alternative regulatory
approaches.

For further information, see "Srie Mnu-nnls and Publications,"
this issue.

EPA Modifies Land
Disposal Restrictions
Program
In a Federal Register notice dated September 19, EPA
finalized modifications to its Land Disposal Restrictions
(LDR) program, which prohibits the land disposal of
most untreated hazardous wastes. The final rule has the
following effects:

• It establishes treatment standards for newly
identified organic toxicity characteristic wastes—
except for those managed in Clean Water Act
systems or equivalent systems or in Class I Safe
Drinking Water Act injection wells—and for all
newly listed coke by-product and chlorotoluene
production wastes. These standards must be met
prior to land disposal of the wastes.

• It establishes a single set of requirements, known as
universal treatment standards, that apply to most
hazardous wastes. The universal treatmentstandards
apply to underlying hazardous constituents in LDR
wastes and, for most LDR wastes, replace a myriad
of constituent concentration levels with a uniform
set of constituent concentration levels.

• It reduces paperwork for the regulated community
and improves guidance.

• It clarifies guidance regarding treatability variances.

• It modifies the hazardous waste recycling
regulations.

LLW Notes ° October 1994 o Page 24



Special Focus: Mixed Waste continued

LDR Program

The Hazardous and Solid Waste Amendments to the
Resource Conservation and Recover)' Act (RCRA)
largely prohibit the land disposal of untreated hazardous
wastes. These LDR wastes must either meet the treatment
standards—either constituent concentration levels or
specific treatment methods—prior to land disposal or
be disposed of in a land disposal unit from which there
will be no migration of hazardous constituents for as
long as the waste remains hazardous. LDR wastes cannot
be legally stored unless such storage is to allow for the
accumulation of waste to facilitate proper recovery,
treatment, or storage. The EPA Administrator has
authority to grant national capacity variances and case-
by-case extensions for LDR wastes.

Mixed Waste and the LDR
Program

Mixed waste contains both a hazardous component
regulated under RCRA and a radioactive component
regulated under the Atomic Energy Act. As a subset of
hazardous waste, mixed waste is subject to both land
disposal restrictions and storage prohibitions. In April,
EPA announced an extension of its civil enforcement
policy for mixed waste storage prohibitions. This policy
considers violations involving relatively small mixed
waste volumes to be "reduced priorities among EPA's
potential civil enforcement actions." (see LLW Notes,
May/^June 1994, pp. 30-31.) The extension expires
April 20, 1996.

Mixed Waste Treatment
Standards

Any radioactive waste mixed with newly identified and
listed organic toxici ty characteristic wastes—other than
mixed waste managed in the facilities that are listed as
exceptions—must meet the finalized treatment
standards for organic toxi city characteristic wastesprior
to land disposal. The compliance date for radioactive
waste mixed with newly listed or identified wastes is
September 19,1996. Mixed waste containing hazardous
constituents that have existing LDR treatmentstandards
are subject to the extension of the EPA policy on civil
enforcement if the mixed waste meets the restrictions
contained within the EPA's enforcement extension
policy statement.

Mixed Waste Treatment
Capacity

Because the U.S. Department of Energy (DOE) is the
principal generator of mixed waste, EPA based its
analysis of mixed waste treatment capacityprimarilyon
DOE mixed waste inventory data. The Federal Register
notice containing the final rule states:

[D]espite the uncertainty about the exact
quantities of mixed radioactive waste
containing newly listed and identified wastes
that will require treatment as a result of today's
rule, the quantities appear to exceed available
capacity. In addition, any new commercial
capacity that does become available will be
needed for mixed radioactive wastes that were
regulated in previous LDR rulemakings and
whose variances have already expired.

EPA's determination that sufficient alternative
treatment capacity does not exist for mixed radioactive
wastes contaminated with newly listed and identified
wastes resulted in the granting of the two-year national
capacity variance for these wastes.

Forfurtherinformation, contact theRCRA HotUneat (800)424-
9346. See also "New Materials and Publications," this issue.
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Federal Agencies and Committees continued

Fourteen Agencies Sign Endangered Species Agreement
On September 28, fourteen federal agencies signed a
memorandum of understanding to coordinate their
planning efforts and improve their implementation of
the Endangered Species Act.

Signatories The signatoiy HJJCIH ic.s are the Forest
Service, Department of .\nri( ultuic; the Bureau of
Land Management, Department of Interior (DOI); the
Bureau of Mines, DOI; the IIIIKMII of Reclamation,
DOI; the Fish and Wildlife Srrvi< <•. IX )1; the National
Park Service, DOI; the Miucr.tN Management Service,
DOI; the Department of Dei CUM- 11)()!)); the Army
Corps of Engineers, DOD;t licN.itinn.il Marine Fisheries
Service, Department of Comincnc; the Coast Guard,
Department of Transportation (DOT); the Federal
Aviation Administration, DOI; ihc Federal Highway
Administration, DOT; and 111<- Knvironmental
Protection Agency (EPA).

The Fish and Wildlife Scrvi« <• is responsible for
administering the endangered spec ic.s program.

Rationale and Process Mollie Beattie, Director of the
Fish and Wildlife Service, commented in a prepared
statement, "Our experience has shown that early
consultation with other agencies is the key to avoiding
expensive and prolonged controversies over the impacts
of Federal activities on endangered species." The
agreement establishes regional interagency working
groups that will coordinate agency actions to avoid
conflicts over endangered species and create
opportunities for conserving and recovering species
that are listed or proposed for listing as endangered
species. The regional working groups will involve the
public, states, Indian tribes, and local governments as
appropriate.

Relation to Planned California Facility In June, the
region IX office of EPA responded to a request from US
Ecology for a determi nation concerning the compliance
of a planned low-level radioactive waste disposal facility
with the National Emission Standards for Hazardous
AirPollutants (NESHAPs). US Ecology is the developer/
operator for the facility, which is to be located in Ward
Valley, California. EPA's response attributed the delay
in processing the application to factors introduced by
the Endangered Species Act and the pending litigation
regarding the Ward Valley site. (See LLW Notes, July
1994, p. 6.)

McGinty Named to Chair Reorganized Council on Environmental Quality

On September 23, President Bill Clinton announced
his intention to reorganize environmental operations
within the Executive Office of the President by merging
the Office of Environmental Polio1 with the Council on
Environmental Quality . The' President intends to
nominate Kathleen McCinty as Chair of the reorganized
Council on Environmental Quality. McCinty is currently
Deputy Assistant to the President and Director of the
Office of Environmental Policy.

Office of Environmental Policy The Office of
Environmental Policy, which provides environmental
policy advice within the White House, was established

by the President in January 1993 as part of an
administration proposal to elevate the U.S.
Environmental Protection Agency (EPA) to cabinet-
level status. (See LLW Notes, May 1993, p. 24.) To date,
Congress has not passed legislation elevating the EPA.

Council on Environmental Quality The Council on
Environmental Quality was established by law in 1970.
Its functions include advising the President on
environmental issues and ensuring effective
implementation of the National Environmental Policy
Act (NEPA).
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LLW Forum

Meeting Packet: quarterly
meeting of the LLW Forum.
October 25-27. 1994.

DM

DM

Quarterly Meeting Agenda.

Quarterly Meeting Pre-
Attendance list.

Management of NARM: Federal
Issues. CRCPD Proposal. Current
and Future Plans of States and
Compacts

DM Naturally Occurring and
Accelerator-Produced Radioactive
Materials —1987 Review (NUREG-
1310). Office of Nuclear Material
Safety and Safeguards, U.S.
Nuclear Regulatory Commission.
March 1988. Executive Summary.

Waste Manifesting and Tracking

DM Letter from Sher Bahadur,
Branch Chief, Regulation
Development Branch, Division of
Regulatory Applications, NRC, to
Todd Lovinger, Coordinator,
Waste Information Working
Group, LLW Forum, responding
to questions about how sealed
sources and waste/materials sent
to a treatment facility are dealt
with under the proposed uniform
manifest regulations. September
16, 1994.

Letter from Todd Lovinger,
Coordinator, Waste Information
Working Group, LLW Forum, to
William Lahs, Senior Project
Manager, Low-Level Waste and
Regulatory Issues Section, Low-
Level Waste and Decommissioning
Projects Branch, Division of Waste
Management, Office of Nuclear
Material Safety and Safeguards,
NRC, requesting information on
how sealed sources and waste/
materials sent to a treatment
facility are dealt with under the
proposed uniform manifest
regulations. September 16, 1994.
(Not included in meeting packet.)

PA Memorandum from Gregg
Larson, LLW Forum Convenor, to
state members of the Federal
Facilities Compliance Act (FFCA)
Task Force, re commercial low-
level radioactive mixed waste
treatment and disposal and the
FFCA process. September 16,
1994. (Transmitted via facsimile
on September 20,1994, with a
cover memo from Laura Scheele
of Afton Associates, asking Forum
Participants and Alternate
Participants to contact their state
representatives on the National
Governors' Association FFCA Task
Force to provide them with state
specific information on commer-
cial mixed waste generated,
treated, stored or disposed of in
their states/compact regions.)

PA Letter from Gregg Larson,
LLW Forum Convenor, to James
Boyd, Program Manager, National
Low-Level Waste Program, Idaho
Operations Office, U.S.
Department of Energy,
transmitting an LLW Forum
resolution regarding mixed waste
treatment and disposal options.
September 12, 1994.

States and Compacts

Midwest Compact/Ohio
Midwest Interstate Low-Level

Radioactive Waste Compact
Commission Annual Report: July 1,
1993 to June 30, 1994. August
1994. To obtain a copy, contact
Susan Olsson of the Midwest
Commission at (612)293-0126.

Northeast Compact/
Connecticut/New Jersey

Low-Level Radioactive Waste
Management in Connecticut—1993
(draft). Connecticut Hazardous
Waste Management Service.
September 1994. Provides
information on low-level
radioactive waste shipped off site
by Connecticut generators during
1993. To obtain a copy, contact
Steve Levine of the Management
Service at (203)244-2007.
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New Materials and Publications continued
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States and Compacts
(continued)

Massachusetts

Site Selection. Massachusetts
Low-Level Radioactive Waste
Management Board. September
1994. Brochure that describes the
selection process for an in-state
low-level radioactive waste disposal
facility and the site community's
role in facility development. To
obtain a copy, contact Ben
McKelway of the Massachusetts
Low-Level Radioactive Waste
Management Board at (617)727-
6018.

Federal Agencies

Department of Energy
(DOE)

Letter from John Conway,
Chair, Defense Nuclear Facilities
Safety Board, to Hazel O'Leary,
Secretary, DOE, approving
Recommendation 94-2 re
conformance with safety standards
at the Department of Energy low-
level radioactive waste sites.
September 8, 1994.

Annotated Bibliography on the
Performance of Concrete and Other
Container Materials (DOE/LLW-
211). National Low-Level Waste
Management Program, Idaho
National Engineering Laboratory
(INEL). September 1994. Includes
a number of references
concerning the performance of
plastics, polyethylene, metals,
barriers, packages, high-integrity
containers, and other
miscellaneous containers. To
obtain a copy, contact Donna Lake
of INEL at (208)526-0234.

/ 993 State-By-State Assesstnent
of LouhLevel Radioactive Waste
Received at Commercial Disposal Sites
(DOE/LLW-205-PDW-l 39-94).
National Low-Level Waste
Management Program, Idaho
National Engineering Laboratory
(INEL). September 1994.
Provides disposal figures for the
commercial low-level radioactive
waste shipped for disposal within
the United States. To obtain a
copy, contact Donna Lake of INEL
at (208)526-0234.

"Draft Site Treatment Plan;
Notice of Availability," 59
Federal Register 44979. DOE Office
of Environmental Management.
August 31, 1994. Discusses the
treatment of DOE mixed
radioactive and hazardous wastes.

Letter from Jill Lytle, Deputy
Assistant Secretary for Waste
Management and Environmental
Management, DOE, to Robert
Bernero, Director, Office of
Nuclear Materials Safety and
Safeguards, U.S. Nuclear
Regulatory Commission,
responding to a May 18,1994
letter about the DOE treating
electric arc furnace bag-house dust
mixed waste. August 19, 1994.

National Institutes of Health:
Mixed Waste Stream Analysis
(DOE/LLW-208). National Low-
Level Waste Management
Program, Idaho National
Engineering Laboratory (INEL).
August 1994. Discusses the
findings of a technical analysis
conducted on the many
biomedical mixed waste streams
generated by the National
Institutes of Health (NIH) that are
believed to be representative of
the biomedical mixed waste
community. To obtain a copy,
contact Donna Lake of INEL at
(208)526-6927.
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New Materials and Publications continued

Environmental Protection
Agency (EPA)

"Land Disposal Restrictions
Phase II Universal Treatment
Standards, and Treatment
Standards for Organic Toxicity
Characteristic Wastes and Newly
Listed Wastes," 59 Federal Register
FRL-5028-9. EPA. September 19,
1994. To obtain a copy, contact
the RCRA Hotline, Monday
through Friday, 8:30 A.M. to 7:30
P.M., at (800)553-7672.

EPA Environmental Fact Sheet:
EPA Simplifies Land Disposal
Restrictions by Establishing a Set of
Universal Treatment Standards, and
Finalizes Treatment Standards for 42
Newly Listed and Identified Wastes
(EPA530-F-94-025). August 1994.
To obtain a copy, contact the
RCRA Hotline, Monday through
Friday, 8:30 A.M. to 7:30 P.M., at
(800)553-7672.

"Air and Radiation Docket
and Information Center; Hours of
Operation and Fax line," 59
Federal Register FRL-5063-3. EPA.
August 31, 1994.

Radioactive Waste Disposal: An
Environmental Perspective (EPA 402-
K-94-001). August 1994. Booklet
addresses commercial and U.S.
Department of Energy low-level
radioactive waste, spent fuel, high-
level radioactive waste, transuranic
waste, uranium mill tailings and
naturally occurring and
accelerator-produced radioactive
materials. To obtain a copy,
contact Rafaela Ferguson of the
Policy and Emergency Response
Branch, Office of Radiation and
Indoor Air, EPA at (202)233-9360.

Letter from William Gunter,
Director, Criteria and Standards
Division, EPA, to Dana Mount,
Chair, Southwestern Low-Level
Radioactive Waste Compact
Commission, regarding a letter
dated July 12, 1994, addressed to
Senator Bennett Johnston sent by
Mount concerning the EPA's
regulation of low-level radioactive
waste. July 22, 1994.

Nuclear Regulatory
Commission (NRC)

"Public Petition Process"
(NUREG-0200). NRC. October 3,
1994. Pamphlet that describes
NRC's public petition process as
contained in 10 CFR 2.206. To
obtain a copy, contact the Office
of Public Affairs, NRC, at
(301)415-8200.

"Certification of Gaseous
Diffusion Plants," 59 Federal Register
48900. NRC. September 23, 1994.
Regards regulations issued by the
NRC to establish new standards for
the U.S. Enrichment
Corporation's operation of
uranium enrichment plants leased
from the U.S. Department of
Energy at Portsmouth, Ohio, and
Paducah, Kentucky.

'Staff Meetings Open to the
Public; Final Policy Statement," 59
Federal Register 94-23205. NRC.
September 20, 1994. Presents a
policy that the NRC staff will
follow in opening meetings
between the NRC staff and one or
more outside persons to public
observation.

"Nuclear Power Plant
License Renewal; Proposed
Revisions," 59 Federal Register RIN
3150-AF05. NRC. September 9,
1994.

continued on page 30
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New Materials and Publications continued

Nuclear Regulatory
Commission (NRC)
continued

Letter from Ivan Selin, U.S.
Nuclear Regulatory Commission,
to Mike Synar, Chair,
Subcommittee on Environment,
Energy and Natural Resources,
Committee on Government
Operations, U.S. House of
Representatives, regarding a move
to improve a number of areas in
the Agreement States program.
September 8, 1994.

Includes the following six
enclosures:

1. Agreement States Status.

2.a. Improvements in NRC's
Agreement State Program
(COMIS-93-013), August 25,
1993. Discusses a directive by
the NRC Commissioners
requesting NRC staff to
review and prepare for the
Commissioners'
consideration
recommendations to
improve NRC's Agreement
State program.

b. Improvements in NRC's
Agreement States Program
(SECY-93-272). October I,
1993. The staff details its
approach to achieving the
comprehensive review the
Commissioners requested
and provides a schedule for
completion of the actions
directed by the
Commissioners.

3. Draft Statement of Principles
and Policy for the
Agreement State Program
and six additional
attachments.

4. Programmatic Assessment
Group (PAG)
Recommendations
Addressing COMIS- 93-013
Area 2. June 29, 1994.

5.a. NRC Draft Statement of
Policy for the Adequacy and
Compatibility for NRC and
Agreement State Radiation
Control Programs Necessary
to Protect Public Health and
Safety (SECY-93-349).July
21, 1994.

b. Staff Requirement
Memorandum. April 20,
1994. States the staff was
directed to proceed with a
workshop as proposed on
the draft policy to be held
during the comment period.

6.a. Management Directive on
Use of Common
Performance Indicators in
Review of the Agreement
State and Region Materials
Programs (SECY-94-011).
January 19, 1994.

b. Staff Requirements
Memorandum. March 10,
1994. States that the
Commission directed the
staff to implement a
modified pilot program.

To obtain this package of
enclosures, contact the NRC
Public Document Room at
(202)265-3273. Request the Selin
correspondence to Synar dated
September 8,1994.

Guide to NRC Reporting and
Recordkeeping Requirements Compiled
from Requirements in Title 10 of the
U.S. Code of Federal Regulations as
Codified on 31 December 1993
(NUREG-1460, Revision D.July
1994. NRC. 254 pages. Includes
the reporting and recordkeeping
requirements applicable to NRC
licensees and applicants and to
members of the public. To obtain
a copy, contact the NRC Public
Document Room at (202)634-
3273.

U.S. Geological Survey
(USGS)

Estimates of Percolation Rates
and Ages of Water in Unsaturated
Sediments at Two Mojave Desert Sites,
California — Nevada. August 1994.
David Prudic, U.S. Geological
Survey. Shows differences and
similarities in rates of water
percolation at the low-level
radioactive waste disposal site in
Beatty, Nevada and the proposed
site in Ward Valley, California. To
obtain copies contact (303)236-
7476. Specify Water-Resources
Investigations Report 94-4160. The
cost is $3.50 per copy.
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New Materials and Publications continued

General Accounting Office
(GAO)

Department of Energy:
Management Changes Needed to
Expand Use of Innovative Cleanup
Technologies (GAO/RCED-94-205).
Resources, Community, and
Economic Development Division,
GAO. August 1994. Report to the
Secretary of Energy that evaluates
the internal and external barriers
inhibiting the use of new and
innovative technologies in
environmental cleanup. To obtain
a copy, contact the GAO at
(202)512-6000.

Other

Waste Processing — Past,
Present, and Future. Hard copies of
slides presented by Jay Pride,
Executive Vice President,
Scientific Ecology Group, Inc.
Contains descriptions of volume-
reduction techniques and
estimates of costs of constructing
new low-level radioactive waste
disposal sites and the impact of
volume reduction on unit costs.
Presented June 14,1994 at the
Radioactive Exchange Decision
Makers' Forum, Amelia Island,
Florida. To obtain a copy, contact
Jay Pride of Scientific Ecology
Group at (615)481-0222.

Understanding Radioactive
Waste, Fourth Edition. Raymond
Murray. Battelle Press. August
1994. Explains what radioactivity is
and explores the merits of various
methods of disposal and the use of
licensing and regulation as forms
of protection. To obtain a copy,
contact Battelle Press at (800)451-
3543. The book costs $12.50 plus
shipping and handling.

The LLW Forum is now available on the Internet at
LLW Forum@aol.com

Send Jean Colsant of Afton Associates, Inc. your internet address.

Receiving LLW Notes by Mail
LLW Notes and the Summary Report: Low-Level Radioactive Waste Management Activities in the States and Compacts are
distributed to state, compact and federal officials designated by LLW Forum Participants and Federal Liaisons.
In April 1994, Forum Participants unanimously approved a change in LLW Forum procedures in order to allow
representatives of industry, environmental and citizen groups—as well as other interest groups and members of
the public—to receive these two publications directly by mail.

Members of the public may now apply to the National Low-Level Waste Program at the Idaho National
Engineering Laboratory (INEL) to be placed on a public information mailing list for copies of LLW Notes and
the supplemental Summary Report. Afton Associates, the LLW Forum's management firm, will provide copies of
these publications to INEL. The LLW Forum will monitor distribution of these documents to the general public
to ensure that information is equitably distributed throughout the states and compacts. This system of distribution
is being established on a trial basis and will be reviewed before the end of 1994 to determine whether it meets the
needs of citizens and is affordable to the LLW Forum.

For further information on receiving LLW Notes and the Summary Report by mail, please contact Donna Lake, Senior
Administrative Specialist, INEL, at (208)526-0234.
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Low-Level Radioactive Waste Disposal Compact Membership

Southwestern

Southeast

Appalachian Compact
Delaware
Maryland

• Pennsylvania
West Virginia

Central Compact
Arkansas
Kansas
Louisiana

• Nebraska
Oklahoma

Central Midwest
Compact

• Illinois
Kentucky

Midwest Compact
Indiana
Iowa
Minnesota
Missouri
Ohio
Wisconsin

Northwest accepts
Rocky Mountain waste

as agreed
between compacts

Northwest Compact
Alaska
Hawaii
Idaho
Montana
Oregon
Utah

•Washington
.Wyoming

Rocky Mountain
Compact
Colorado
Nevada
New Mexico

Northeast Compact
• Connecticut
• N'ewjersey

Southeast Compact
Alabama
Florida
Georgia
Mississippi

• North Carolina
• South Carolina

Tennessee
Virginia

Southwestern
Compact
Arizona

• California
North Dakota
South Dakota

PR

Unaffiliated States
District of Columbia

• Massachusetts
Michigan
New Hampshire

• New York
Puerto Rico
Rhode Island

• current host stale

• future host state.

Texas Compact
Maine
Texas
Vermont

Maine, Texas and Vermont are
named as members of a compact
passed by all three states. The
compact is awaiting consent by the
U.S. Congress.

The Low-Level Radioactive Waste Foiiim includes a Participant from each regional compact, current host state, future liost stale
and unaffiliated state. Graphic by Afion Associates, Inc. for the LLW Forum. June 1994.


