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DOE Issues Final Policies and Procedures for 
Payment of Surcharge Rebates 

The Department of Energy has completed its review of 
comments received on two notices published 
in the Federal Register on September 30, 1992, 
concerning the payment of surcharge rebates. A new 
notice responding to the comments and describing 
final policies and procedures for the payment of 
surcharge rebates was published in the Federal Register 
on Thursday, March 31, 1994. (See 59 Federal Register 
15,188.) Under the final policies and procedures, 

• states and compacts who have entered into contracts 
for access to Barnwell are found eligible to receive 
the 1993 rebates on a prorated basis, 

• states that do not provide for mixed waste disposal 
are nonetheless eligible to receive the 1993 rebates 
if they satisfy the contractual requirements noted 
above, 

• no rebates will be distributed until 30 days after 
publication of the final policies and procedures in 
the Federal Register, and 

• generators eligible to receive rebate payments will 
receive them on a prorated basis. 

Background 
The Low-Level Radioactive Waste Policy Amendments 
Act of 1985 provides that 25 percent of surcharges 
collected between January 1,1990, and December 31, 
1992, may be returned to unaffiliated statesor compacts 
if die state or compact is able to provide for the disposal 

of low-level radioactive waste generated widiin its region 
by January 1, 1993. If a state or compact is unable to 
provide for disposal, it may receive a lump sum rebate 
payment if it agrees, at the generator's request, to take 
tide and possession of waste and assume liability for 
consequential damages. States or compacts may receive 
a portion of surcharge rebates if subsequent to January 
1, 1993, they are able to satisfy any of the eligibility 
criteria. If states do not satisfy the criteria by January 1, 
1993, generators in that state or compact may receive 
surcharge rebates until the criteria are met. 

The Depar tment of Energy published a notice 
describing criteria and procedures for states/compacts 
and generators to obtain surcharge rebates in the 
Federal Register on Sep tember 30, 1992. (See 
57 Federal Register 45,248.) According to the notice, 
states or compacts may be eligible to receive the rebates 
if they meet one of several criteria, including having a 
valid contract with another state or compact region for 
low-level radioactive waste disposal or storage. The 
notice specified that the eligibility criteria and 
procedures became effective on the date of publication. 
However, the notice also stated, "While public comments 
are not required, DOE will accept written comments 
from interested persons concerning this notice ..." A 
number of states, compacts, and industry groups 
submitted comments on the notice. Alter publication 
of the notice in the Federal Register, DOE staff indicated 
that the department was reconsidering its position on 
this subject. 

continued on page 11 
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LLW Forum continued 

Forum Briefs Congressional Staff on LLW Issues 
On March 22, members of the Low-Level Radioactive 
Waste Forum Executive Committee and other Forum 
Participants served as panelists for a briefing of 
congressional staff in Washington, DC. The briefing, 
entitled "Implementing the Low-Level Radioactive 
Waste Policy Act—A progress report on various states' 
development of low-level radioactive waste disposal 
sites," was sponsored by the Environmental and Energy 
Study Conference. Participation in the briefing was 
recommended by the Forum Executive Committee 
and approved by the Forum at itsjanuary 1994 meeting. 

The briefing began with presentations by Forum 
Participants on siting progress in 

• the Appalachian States Low-Level Radioactive Waste 
Compact, 

• the Midwest Interstate Low-Level Radioactive Waste 
Compact, 

• the Northwest Interstate Compact on Low-Level 
Radioactive Waste Management, 

• the pending Texas Low-Level Radioactive Waste 
Disposal Compact, 

• the Southeast Low-Level Radioactive Waste 
Compact, 

• the Southwestern Low-Level Radioactive Waste 
Compact, and 

• the state of New York. 

Other topics discussed included an introduction to the 
LLW Forum; the upcoming closure of the Barnwell 
facility to out-of-region waste; and specific related 
developments in Texas, Pennsylvania, California and 
New York. 

A questions-and-answers sessions followed during which 
Forum Participants addressed issues raised by the 
audience. 

In attendance were 

• 26 staff members from different congressional 
offices, including the Senate Committee on 
Environment and Public Works, the House 
Committee on Energy and Commerce, the House 
Committee on Natural Resources, the House Rules 
Committee, die Congressional Research Service, 
the Environmental and Energy Study Conference, 
7 individual Senators' offices, and 12 individual 
Representatives' offices; 

• 1 representative from the U.S. General Accounting 
Office; 

• 5 representatives of various state offices; 

• 9 members of the press; 

• 6 staff members from 5 organizations; 

• 7 company officials; and 

• 1 representative from a state university. 

The following Forum Participants served as panelists 
for the briefing: Gregg Larson of the Midwest Compact, 
Dru Butler of Washington, Diane Conrad of Vermont, 
William Dornsife of Pennsylvania, Eugene Gleason of 
New York, Lee Mathews of Texas, Kathryn Visocki of 
the Southeast Compact, and Don Womeldorf of the 
Southwestern Compact. Other Forum Participants in 
attendance were Marc Tenan of the Appalachian 
Compact, Randy Wood of the State of Nebraska, and 
Alternate Participant Joe Stohr of the Northwest 
Compact. 
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States and 

Centred Compact/Nebraska 

Central Commission 
Responds to Charges of 
Improper Record 
Keeping 
The Central Interstate Low-Level Radioactive Waste 
Commission recently responded to charges that 
commission staff had not kept proper records. The 
charges were alleged in a January 10, 1994 letter from 
Lynn Moorer to Central Commission Chair H. A. Caves. 
Moorer, who is reviewing the commission's nuclear 
waste export and transport authorization program on 
behalf of Citizens Leading Environmental Action in 
Nebraska (CLEAN), asserts that she found inaccuracies, 
inconsistencies and omissions in the commission's files 
for the program. 

By letter dated March 1, 1994, A. Eugene Crump, 
Executive Director of the Central Commission, 
responded to each of Moorer's charges. While agreeing 
that data occasionally was not completely recorded or 
was omitted due to oversight or inadvertence, Crump 
pointed out that much of the questioned information 
was correct and was available in other records in the 
office. Some of the data that Moorer alleged was 
unsubstantiated had actually been verified by 
commission staff duringphone conversations. In order 
to improve the quality and completeness of application 
files for export and transport authorizations, Crump 
noted that commission staff has created a generator 
narrative sheet to record conversations and commission 
actions. The sheets will be included in future files. 

For further information, contact A. Eugene Crump of the 
Central Commission at (402)476-8247. 

Compacts 

Northeast Compact/Connecticut/New Jersey 

Connecticut Hazardous 
Waste Management Service 
Nixes Resolution on 
Presidential Commission 
At a February 2 meeting ofthe Connecticut Hazardous 
Waste Management Service, a member of the public 
requested that the service pass a resolution supporting 
recent letters by members ofthe U.S. House and Senate 
calling for a presidential commission to review the 
nation's nuclear waste programs. (See LLW Notes, 
February/March 1994, pp. 18-19.) The request was 
tabled for discussion at the next meeting ofthe service, 
scheduled for March 2. 

At the March 2 meeting, following discussion, the 
Connecticut Hazardous Waste Management Service's 
board of directors voted unanimously—with 4 members 
present—not to adopt the proposed resolution. During 
discussion preceding the vote, the following reasons 
were cited for not passing the resolution: 

• it concerns issues completely outside ofthe scope of 
authority of the service; 

• the service does not want to take any action that 
would cause further delay to the high-level 
radioactive waste program; 

• the U.S. General Accounting Office's report on 
low-level radioactive waste issues will be released 
soon and may answer some ofthe questions that the 
presidential commission is being asked to address; 

• appointment of a presidential commission is likely 
to bring the current low-level radioactive waste 
disposal facility siting process to a halt; and 

• the current process is making progress, as is 
evidenced by the fact that one low-level radioactive 
waste disposal facility license application has been 
granted and three are pending. 
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States and Compacts continued 

Southwestern Compact/California 

Boxer Calls for Revocation of Ward Valley 
License 

In a letter dated March 17, U.S. Senator Barbara Boxer 
(D-CA) asked California Governor Pete Wilson (R) to 
revoke both the license and the approval of the 
combined Environmental Impact Report/Statement 
for the Southwestern Low-Level Radioactive Waste 
Compact's planned low-level radioactive waste disposal 
facility in Ward Valley, California. Boxer made her 
request based on conten t ions concern ing the 
information released to the public during the licensing 
process conducted by the California Department of 
Health Services (DHS). 

US Ecology, the company licensed by DHS to construct 
and operate the facility, responded to Senator Boxer's 
claims in memoranda dated March 18 and March 30. 
(See related story for details of the March 30 response.) 
The company's initial response states that Boxer's 
charges "are the same ones presented in project 
opponents' legal arguments filed in the pending state 
court case challenging DHS' license approval" and 
notes that a more detailed response will be filed in 
court. (See LLW Notes, Feb./March 1994, p. 22.) DHS 
was also contacted for comment for this story. 

Timing of Release of 
Information 
Senator Boxer's letter asserts that "DHS kept vital 
information on the Ward Valley project from the public 
for over two years" and that the administrative record of 
the licensing process released by DHS in December 
1993 contained "significant information about the waste 
stream never before seen by the public." 

According to DHS, the information referred to in 
Boxer's letter—specifically, a response to a licensing 
interrogatory—was available to the public well prior to 
December 1993. Responses to licensing interrogatories, 
as well as the license application, the draft license, the 

Environmental Impact Report/Statement, and DHS' 
responses to public comments received on the project 
were available at public document repositories 
throughout the state during the 1991 public comment 
period on the draft license. These documents were 
later compiled into the administrative record, which 
includes all documents that DHS considered in making 
its licensing decision. DHS has explained thatwhen the 
administrative record was provided in December 1993 
to parties litigating the license approval, the licensing 
interrogatory in question was inadvertently omitted, 
but was subsequently added. 

Plutonium Disposal 
Senator Boxer protests that the material omitted from 
the administrative record included "tables showing 
dramatically increased waste figures for almost all major 
radioactive isotopes projected to go to Ward Valley 
from nuclear power plants." In particular, she expresses 
concern about a table showing figures for disposal of 
plutonium at the facility. 

According to DHS, the amount of plutonium that 
Boxer claims was concealed was clearly described in the 
license application and the appendix to the license 
application. The number represents an extremely 
conservative overestimate of the waste that could be 
received from fuel-cycle generators, and was used in the 
infiltration analysis conducted for the Ward Valley site 
to ensure that the proposed facility could safely isolate 
any plutonium waste that might ultimately be disposed 
of there. The change in the table to which Boxer refers 
was nothing more than a consolidation of numbers 
from different power plant sources which previously 
had been separately stated. The Environmental Impact 
Report/Statement accurately reflected this information, 
though not in the same detail as the license application. 

continued on page 6 
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States and Compacts continued 

continued from page 5 

Disposal of Medical Waste 
Senator Boxer suggests that, on the advice of US Ecology, 
DHS withheld information about a reduction in the 
amount of medical waste (tritium) estimated to be 
disposed of at the site out of a fear of eroding public 
confidence in the project. 

According to DHS and US Ecology, the tritium estimates 
stated in the license application were based on historical 
data and survey information provided by the primary 
tritium producer. After draft license conditions were 
issued, inc lud ing packag ing s tandards and 
concentration limits for tritium, the producer reduced 
its own earlier estimates. Given these circumstances, 

Your letter incorrectly claims the DHS first revealed its 
analysis of approximately 3,500 curies of plutonium-
239 in December 1993, three months after the license 
was issued. In fact, that same figure was presented in 
Appendix Table 6110.B-10 of the completed License 
Application submitted by US Ecology to DHS (and 
therefore available to the public at DHS) in January 
1990. (Exhibit A). The License Application was placed 
in public documentrepositories established throughout 
the State in mid 1991, prior to public hearings on the 
project and more than two years before facility license 
approval ... 

In response to one of nearly 1,200 formal interrogatories 
asked of US Ecology by the DHS and its independent 
contractors during the License Application review 
process, we submitted Table 566B.1-1 "Major Nuclides 
Considered For Analysis" to DHS on August 9, 1990 
(Exhibit C). It has been in the public record since that 
date. This table was in the information which was 

US Ecology wrote to DHS on September 13, 1991, 
concerning the possible negative effects of reducing 
the source term: "We strongly caution the Department 
[of Health Services] regarding changes to the source 
term that has been included in public documents or 
the waste form restrictions developed in direct 
consideration of that source term. Such changes this 
late in the process could erode public confidence in the 
conservatism of the Department's regulatory analysis, 
and undo the substantial progress made to address the 
legitimate question of Colorado River Regional Water 
Quality Control Board staff and others." 

For furtherinformation, see "New Materials and Publications." 

Much of the preceding information was distributed to Forum 
Participants/Alternates andFederal Liaisons /Alternates via 
facsimile in a News Flash on March 24. 

omitted in the initial copying of the Administrative 
Record for use in the state court litigations filed in 
October 1993, and apparently referred to in your letter. 
While the table may not have been produced in these 
litigations until January 1994, that table and all other 
interrogatory responses were placed in the public 
document repositories in mid 1991 along with the 
License Application. No new information is involved... 

Charges of concealment focus on the initial version of 
the 116,000 Administrative Record produced by the 
DHS for the pending Los Angeles Superior Court 
litigation. In copying and distributing this voluminous 
record, DHS inadvertently omitted 144 pages. The 
agency subsequently corrected this error on its own 
initiative injanuary, 1994. As demonstrated above, the 
omitted information was nothing new and had been 
made available to the public several years before. 

Site Developer Responds to Boxer's Charges 
On March 30, Stepfien Romano, Vice President, California Operations, US Ecology Inc. wrote to Senator Barbara Boxer (D-
CA) responding to Boxer's assertion that the California Department of Health Services (DHS) intentionally concealed 
information from the public during the licensing process for the planned low-level radioactive waste disposal facility in Ward 
Valley, California. California DHS officials have indicated that the excerpts from the five-page letter which follow are essentially 
consistent with the position taken by DHS in the litigation challenging the licensing process. 
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States and Compacts continued 

Pennsylvania Official Elected to NCRP 
On April 7, the National Council on Radiation 
Protection and Measurements (NCRP) elected 
LLW Forum Participant William Dornsife as a full 
member of the Council for a term of six years. Dornsife, 
the Director of the Pennsylvania Bureau of Radiation 
Protection, is the first full member of the council to be 
elected from state government. He will also represent 
the interests of the Conference of State Radiauon 
Control Program Directors on NCRP. 

The NCRP, a nonprofit corporation chartered by 
Congress in 1964, is made up of 75 elected members 
and other participants who serve on the scientific 
committees of the council. The council members are 
drawn from universities, medical centers, national and 
private laboratories, and industry. They are elected 
solely on the basis of their scientific expertise. 

It is also worth not ing that reference to the 
decontamination/plutonium analyses is included in 
several other places in the Administrative Record not 
omitted during the initial copying: Vol. 68 pages 111 
and 222; Vol. 75 pages 200, 245, 869 and 870 and Vol. 
105pages 60 and 73 (ExhibitE). The last two references 
are particularly telling. If the DHS had intentionally 
omitted the table in interrogatory response 566.B in an 
attempt to mislead, surely they would have also 
concealed these two additional citations from the same 
document.. . 

Project opponents have implied that US Ecology 
conspired with the DHS to overstate the amount of 
tritium waste that would be received at the site to 
secredy "make room" for more dangerous waste. The 
facts clearly contradict this bizarre view. The feared, 
larger quantities of plutonium-239 waste will not exist. 
With regard to tritium, ICN Pharmaceuticals has 
historically produced significant volumes of this waste. 
In 1986, ICN disposed of 35,068 curies of tritium; in 
1987, 20,450 curies; in 1988, 15,146 curies. By letter 
datedjuly 9,1990, ICN confirmed its earlier projection 
of up to 4,000,000 curies of tritium wastes over 30 years. 
(Administrative Record Vol. 210, page 407). In light of 
the waste producer's own estimate, we felt obligated to 
report and analyze 4 million curies of tritium in the 
License Application ... 

The council 

• analyzesand disseminates information on radiation 
protection and on radiation measurements, 
quantities and units; 

• provides a means by which organizations can 
cooperate in their work on these issues; 

• develops basic concepts about radiation quantities, 
units, and measurements, about die applicationof 
these concepts, and about radiation protection; 
and 

• cooperates with national and international 
organizations concerned with radiation quantities, 
units, and measurements and with radiation 
protection. 

US Ecology was concerned that ICN's decision to reduce 
its waste estimates may have been motivated by a desire 
for less s tr ingent , less expensive packaging 
requirements. In light of this, and questions regarding 
tritium migration raised by the same project opponents 
who now claim tritium estimates should be reduced, US 
Ecology wrote the DHS on September 13,1991 urging 
it to maintain a conservatively high estimate. That our 
well-intentioned letter would be twisted out of context 
by project opponents to suggest US Ecology encouraged 
the Department to mislead the public is absolutely 
astounding. Exhibit F includes the full text of our 
September 13,199 1 letter ... 

Throughout the licensing process, US Ecology and the 
DHS were consistent in their approach. Both USEcology 
and the DHS conservatively evaluated the safety of the 
proposed facility by utilizing figures which purposely 
overestimated the wastes likely to actually be disposed. 
The quantities of tritium and plutonium-239 used in 
these analyses are examples. This prudent, scientifically 
accepted methodology is specifically called for by 
applicable U.S. Nuclear Regulatory Commission 
guidance adopted by DHS. 

(emphasis original) 
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States and Compacts continued 

Governor of South Carolina Asks Clinton and 
Babbitt to Reconsider California Land Transfer 

On March 22, Governor Carroll Campbell, Jr. (R-SC) 
wrote to President Clinton urging him and U.S. Interior 
Secretary Bruce Babbitt "to reconsider the decision to 
delay the transfer of land to the State of California for 
the Southwestern Compact's low-level waste disposal 
facility." Campbell characterized the decision as "an 
inappropriate interference by the federal government 
in a matter which is clearly the states' responsibility" 
and warned that it will have "negative consequences 
throughout the country." 

Progress Under Current LLW 
Management Policy 
Campbell argues that "Congress has given the states the 
responsibility and the tools needed for managing their 
low-level waste" and progress is being made under the 
current system. 

Under the Low-Level Radioactive Waste Policy 
Amendments Act, the states can choose to 
manage their own waste or enter into regional 
compacts with other states. Forty-five states 
have so far chosen to enter regional compacts. 
Although site development, like most major 
p r o j e c t s , is m o v i n g m o r e slowly t h a n 
anticipated, the process is working. 

Campbell also asserts that "the technology to safely 
manage low-level waste is readily available and most 
states are working in a diligent and cooperative effort to 
solve the problem." 

Consequences of Federal 
Intervention 
In Campbell 's view, however, progress in site 
development t h r o u g h o u t the country may be 
jeopardized by the Clinton administrat ion 's "attempt 
to inject itself into California's siting process: 

[T]his action sends a message to states and 
compacts around the county that the federal 
government will interfere in states' efforts to 
comply with the federal low-level waste law. 
Each compact watches events in the other 
compacts very closely, and significant 
movement in any state, either forward or 
backward, can have a ripple effect throughout 
the country. Because the Southwestern 
Compact is the country's leader in site 
development, it is especially important that 
California's hard work succeed. Federal 
i nterference in the Southwestern Compact may 
derail the progress toward safe, responsible 
waste management that has been made in my 
compact and around the country. 

In closing, Campbell writes: "Although the process can. 
be slow, Congress has equipped the states to succeed in 
the area of low-level waste management. The federal 
government must support the process, not hinder it. I 
urge the Administration to transfer the Ward Valley 
property to the state of California without further 
delay." 

The Southeast Compact, the Central States 
Compact, and the newTexas/Maine/Vermont 
compact have chosen sites for their facilities 
and have submitted license applications to 
state regulators. The Northwest Compact and 
the Rocky Mountain Compact will continue to 
use the Northwest Compact's existing facility. 
The state of California has issued a license for 
a facility which will serve the Southwestern 
Compact ... Many other states and compacts, 
while not as far along as these leaders, are also 
making progress. 
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U.S. Congress 

Johnston Asks Babbitt to Outline Decision-Making 
Process for Ward Valley 

On March 23, U.S. SenatorJ. Bennettjohnston (D-LA), Jol 
Chair of the U.S. Senate Committee on Energy and 
Natural Resources, wrote to Bruce Babbitt, U.S. Secretary 
of the Interior, expressing deep concern over delays in 
transferring federal land in Ward Valley, California, to 
the state for use in siting a low-level radioactive waste 
disposal facility. In his letter Johnston makes five points: 

• He is distressed by Babbitt's decision to delay the 
transferuntil afterthe National Academy of Sciences 
(NAS) prepares a report addressing concerns about 
the Ward Valley project which were raised by three 
geologists at the U.S. Geological Survey. Johnston 
says that he "seriously doubt[s] that the Academy 
will be able to produce the report by December 1, 
1994, as ... [Babbitt] requested." In 

• He notes that "the Bureau of Land Management's 
order withdrawing the Ward Valley site from entry 
expires on August 20, 1994—more than three 
months before the Academy's report is due" and 
asks Babbitt to "extend the withdrawal to preserve 
the integrity of the site" until Babbitt makes a 
transfer decision. 

• He comments thatBabbitt's request to NAS "reflects 
very poorly on the U.S. Geological Survey" and 
states, "If the Survey can no longer speak with one 
voice or if that voice holds no authority widi you, the 
USGS's boss, then the time may have to come for 
this Committee to reevaluate the USGS's mission." 

• He adds, "... I regret that after repeatedly raising 
Ward Valley with you in private conversations, in 
public hearings, and in letters to both you and 
Mack McLarty; neither you nor your staff had the 
courtesy to tell me or my staff you were requesting 
the NAS report." (For information on Johnston's 
correspondence with McLarty, see LLW Notes, 
Winter 1993, p. 16.) 

• He questions how the NAS's report advances 
Babbitt's process for making a decision regarding 
the land transfer. 

Johnston then makes two requests to Babbitt: 

• "provide me with a detailed outline of your 
decisionmaking process that lists all issues 
that you believe need to be resolved in order 
to transfer the Ward Valley site to the State of 
California," and 

• "initiate now whatever hearings you intend 
to hold on the issues that you are reserving to 
yourself and hold them concurrently with 
the state court proceedings and the National 
Academy of Sciences' review of the earth 
sciences issues." 

In closing, Johnston cautions Babbitt: 

If you are unable to provide us with a clear 
assessment of a fair and reasonable process 
that can reasonably be counted on to lead to 
the transfer of the site, it may be necessary for 
this Committee to take legislative action to 
address the problem. 

Finally, I must emphasize that this issue will not 
go away and your responsibility for it cannot be 
avoided. It will only get worse, and worse, and 
worse. 
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U.S. Congress continued 

Four Members of Connecticut Delegation Write to 
Clinton re LLW Policy 

In a March 15 letter to President Bill Clinton, U.S. 
Senators Christopher Dodd (D-CT) and Joseph 
Lieberman (D-CT) and U.S. Representatives Sam 
Gejdenson (D-CT) and BarbaraKennelly (D-CT) argue 
that the current approach to siting low-level radioactive 
waste disposal facilities "is not working." The letter 
urges the President to 

establish a Presidential commission to review 
current federal policy regarding the disposal 
of low-level radioactive waste and to make 
r ecommenda t ions for improvements or 
alternatives that will lead to a process that is 
more efficient and less costly than the current 
process for the development of new low-level 
radioactive waste disposal facilities. 

The letter asserts that the current approach to finding 
new sites for the disposal of low-level radioactive waste 

On March 30, legislation to allow Vermont to join the 
Texas Low-Level Radioactive Waste Disposal Compact 
passed its third and final reading in the Vermont House 
of Representatives by a substantial margin in a voice 
vote. The legislation was introduced into the state 
senate the followingday, and referred to the Committee 
on Natural Resources and Energy, which voted it out on 
the morning of April 12. It was subsequently referred to 
and passed by the Finance Committee that same day. 
Also on April 12, testimony was taken by the 
Appropriations Committee, which is expected to vote 
the legislation out on April 13. Consideration by the full 
Senate is expected later in the week. 

• is taking "far longer than expected" due to legal, 
technical and political challenges, 

• "has resulted in less consolidation and less 
regionalization than expected or desired," and 

• will yield expensive disposal facilities. 

The letter suggests that 

a Presidential commission would be an ideal 
forum for review of this problem. The 
commission could review the current policy, 
the respective roles of the states and the federal 
government, the reasons for the current 
problems, and then proposed solutions to these 
problems. A commission could examine, for 
example, whether it would be possible to 
provide for a system of additional incentives 
for further voluntary consolidation, as well as 
other options for a fundamentally different, 
new approach. 

Next Step After ratification by Vermont, the compact 
will be submitted to the U.S. Congress for consent. 

Background In June 1993, the Governor of Texas 
signed into law legislation establishing a low-level 
radioactive waste compact in which Maine and Vermont 
were named as eligible party states. The compact was 
ratified by the Maine legislature later that month and 
was approved in a statewide referendum of Maine 
voters on November 2, 1993. 

For further information, contact Diane Conrad of the Vermont 
Agency of Natural Resources at (802)241-3601. 

States and Compacts continued 

Texas Compact (pending)/ Texas 

Texas Compacting Bill Advances in \fermont Legislature 

LLW N o t e s ° Apr i l 1994 o p a g e 10 

file:///fermont


Federal Agencies and Committees continued 

continued from page 1 

States/Compacts to O'Leary 

On March 19, 1993, a letter signed by 14 state and 
compact officials representing 47 states was sent to 
DOE Secretary Hazel O'Leary asking that the Secretary 
immediately release rebates to the eligible states and 
compacts in accordance with DOE's Federal Register 
notice. The letter describes the importance of the 
surcharge rebates to the mission of states and compacts, 
and also notes tha t t he S e p t e m b e r 30, 1992 
Federal Register notice reflected the understanding by 
state, compact, and DOE officials of how the rebates 
would be handled: 

The DOE, appa ren t ly cer ta in of its 
interpretation of the rebate provisions in the 
1985 Act, provided that the eligibility criteria 
and procedures became effective on die date 
they were published in the Federal Register. 
Further, the DOE notice specifically did not 
invite public comment, and it mirrored state 
and compact understanding of the 1985 Act's 
rebate provisions, as well as the long-standing 
consensus that had developed between the 
states, compacts, and the DOE during months 
of discussions that preceded publication of the 
notice. 

States and compacts have anticipated receipt 
of the rebates as part of their future fiscal plans. 
In addition, Section 5 of the 1985 Act provides 
that the rebates may be used only to establish 
low-level radioactive waste disposal facilities; to 
mitigate the impact of these facilities in the 
host states; to regu la te these disposal 
facilities; or to ensure the decommissioning, 
closure, and care of these facilities. Clearly, 
this requirement can only be met if the rebates 
are provided to eligible states and compacts. 

(See LLWNotes, March 1993, pp. 8-9.) 

Revised Final Policies/ Procedures 
The following are highlights of the revised final policies 
and procedures on surcharge rebates that are included 
in the March 31 Federal Register notice. 

Barnwell Contracts While DOE has concluded that a 
contract for disposal is generally a valid method of 
complying with the 1993 milestone, it has determined 
thatstates or compacts must provide for disposal capacity 
for the entire 36-month period from January 1,1993, to 
January 1, 1996, in order to receive a complete rebate 
payment in a lump sum. States and compacts that have 
entered into standard contracts for access to the Barnwell 
facility will be eligible to receive surcharge rebates, but 
only on a prorated basis. Rebates that are paid pursuant 
to the Barnwell contracts will be paid in a single lump 
sum, adjusted for the number of months that DOE 
determines a valid contract was in existence. 

If states and compacts are unable to provide disposal 
capacity after termination of the Barnwell contracts, 
then generators will be entitled to begin receiving the 
rebates in monthly installments. However, states and 
compacts which become eligible to receive rebates at 
any point between July 1, 1994, and January 1, 1996, 
could receive additional rebate payments. 

Mixed Waste Disposal Capacity The notice states tiiat 
the federal act imposes no explicit requirements on any 
state with regard to mixed waste. Accordingly, DOE has 
concluded that non-sited states and compacts do not 
have to provide for the disposal of mixed waste in order 
to be eligible to receive surcharge rebates. 

Procedures for Requesting Rebates States and compacts 
that can demonstrate compliance with the January 1, 
1993, milestone, should provide notification to DOE 
within 30 days of publication of the notice of the final 
policies and procedures in the Federal Register. It is 
unclear whether states and compacts that have entered 
into access contracts for the Barnwell facility also need 
to provide similar notice. States and compacts that 
believe they are eligible to receive rebates after June 
1994, however, are required to formally notify DOE in 
writing. The notifications should be signed by the 
Governor of an unaffiliated state, or by the Chair or 
Executive Director of a compact. 

For further information, see 59 Federal Register 15,188 
(March 31, 1994). 

Much of the preceding information was distributed to Forum 
Participants/Alternates and Federal Liaisons/Alternates via 
facsimile in a News Flash on March 29. 
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Federal Agencies and Committees continued 

Executive Branch 

President Clinton Signs Executive Order on 
Environmental Justice 

On February 11,1994, President Bill Clinton signed the 
Executive Order on Federal Actions to Address 
Environmental Justice in Minority Populations and 
Low-Income Populations. The executive order is 
intended to ensure that minority and poor communities 
are not disproportionately affected by environmental 
pollution. In the accompanying White House press 
release, President Clinton comments: "All Americans 
have a right to be protected from pollution—not just 
those who can afford to live in the cleanest, safest 
communities. Today, we direct Federal agencies to 
make environmental justice a part of all that they do." 

The executive order authorizes the following activities: 

• Each federal agency is required to identify and 
address as appropriate "disproportionately high 
and adverse human health or environmental effects 
of its programs, policies, and activities on minority 
populations and low-income populations." 

• The Administrator of the EPA will convene an 
interagency Federal Working Group on 
Environmental Justice. The working group will 
provide guidance to federal agencies on criteria foi 
identifying disproportionately high and adverse 
human health or environmental effects on minority 
and low-income populations and coordinate with 
each agency as it develops an environmentaljustice 
strategy in order to ensure consistency among 
agencies. The working group will also assist in 
coordinating research and data collection relating 
to environmental justice, examine and review 
existing data, hold public meetings and develop 
interagency model projects on environmental 
justice. 

• Each federal agency will develop an agency-wide 
environmental justice strategy to identify and 
address disproportionately high and adverse human 
health or environmental effects of its programs, 
policies and activities on minority populations and 
low-income populations. The agencies have one 
year from the date of the order to finalize the 
strategy and identify several specific, projects that 
can be promptly undertaken to address concerns 
identified during the development of the strategy. 

• Each agency, whenever appropriate, shall collect 
and analyze information on the race, national origin, 
income level, and other readily available and 
appropriate information for areas surrounding 
facilities or sites expected to have a substantial 
environmental, human health, or economic effect 
on the surrounding populations, when such facilities 
or sites become the subject of a substantial federal 
environmental administrative or judicial action. 

The eventual goal of the executive order is to bring all 
federal environmental laws in line with the 
environmental justice executive order. According to 
the February 17 edition of the Washington Post, EPA 
officials have acknowledged that seeking to change 
every rule instantly would be too costly and time 
consuming. "What we prefer to do is make sure diat 
when laws come up for reauthorization... environmental 
justice concerns are addressed in them," said Cathy 
Aterno, an EPA deputy administrator in a Washington 
Post interview. 

Forfurtherinfortnation, see "New Materials and Publications." 

LLW Notes o April 1994 ° Page 12 



Federal Agencies and Committees continued 

Department of Energy 

DOE Solicits Suggestions on Revamping/ 
Eliminating Regulations 

In a Federal Register notice dated March 1, the U.S. 
Department of Energy (DOE) sought public comment 
on departmental regulations that are no longer needed 
or are in need of major revision. The public comment 
and review period were instituted in response to a 
recent executive order issued by President Clinton in 
October 1993 that requires all federal agencies to 
review existing regulations to make them more effective, 
reduce the regulatory burden, or align them more 
closely with the President's priorities or principles of 
the Executive Order. The public comment period 
closed March 30. 

The announcement states that "the Department is 
seeking though this Notice to maximize public 
involvement early in this review of DOE regulations, 
and, in addition, invites the public to comment on how 
DOE might facilitate public involvement over the course 
of this effort." DOE proposed several specific areas or 
regulations as possible candidates for change or 
eradication. The areas include federal mandates to 
state, local and tribal governments; acquisition 
regulations; and those regulations implementing the 
Atomic Energy Act of 1954. 

Comments Requested on All 
Regulations 
Although the Executive Order requires federal agencies 
to review only "existing significant regulations," the 
notice states that "the DOE views this effort as an 
opportunity to consider needed improvements to all of 
its existing regulations, including those that do not 
reach the 'significance' threshold." DOE also 
announced that the review would not be limited to 
regulations that are discretionary in nature. DOE will 
consider the need for related statutory changes in the 
development of the department's annual legislative 
program. 

By fall 1994, DOE intends to have completed its 
preliminary review of the existing regulations. DOE will 
then target specific regulations for modification or 
elimination. Any modifications or rescissions to existing 
significant regulations that may be undertaken as a 
result of this review will be implemented through the 
standard administrative procedure, including issuance 
of notices of proposed rulemaking. The Federal Register 
notice can be found on pages 9682-9687 of the March 1, 
1994 edition (Vol. 59, No. 40). 

For further information, contact Romub Diaz, Jr., U.S. DOE, 
(202)586-2902. Forum Participants and Federal Liaisons 
who wish obtain a copy of the Federal Register notice and the 
list of the totality of DOE regulations should contact Laura 
Scheek ofAfton Associates at (202)547-2620. 

The preceding information was distributed to Forum 
Participants/Alternates and Federal Liaisons /Alternates via 
facsimile in a News Flash on Match 23. 
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Federal Agencies and Committees continued 

Nuclear Regulatory Commission 

NRC Withdraws Proposed Rulemaking for On-
Site Storage of Low-Level Radioactive Waste 

In a recently released staff commission paper dated 
November 29, 1993, the Nuclear Regulatory 
Commission (NRC) staff recommended the withdrawal 
of the proposed rulemaking to establish procedures 
and criteria for on-site storage of low-level radioactive 
waste after January 1, 1996. The NRC Commissioners 
subsequently approved the withdrawal. 

Provisions of Withdrawn 
Proposed Rule 
Under the draft proposed rule, on-site storage of low-
level radioactive waste would generally not have been 
permitted after January 1, 1996, unless the licensee 
could have documented that it had exhausted other 
reasonable waste management options. Exceptions 
would have allowed reasonable short-term storage 
necessary for decay, or for collection or consolidation 
for shipment off site, in the case where the licensee has 
access to an operating low-level radioactive waste disposal 
facility. 

The proposed rule had two objectives: 

• to support the goals of the Low-Level Radioactive 
Waste Policy Amendments Act of 1985, and 

• to reduce the reliance on on-site storage due to 
public health and safety concerns. 

Rationale for Withdrawal 
After considering the55commentssubmitted regarding 
the proposed rule, NRC staff did not believe that the 
rule would accomplish either objective. According to 
the staff commission paper, "the [NRC] staff does not 
believe that there is a sufficient connection between the 
requirements in the rule for documentingthatalicensee 
has exhausted reasonable disposal options and the 
objective of reducing on-site storage of LLW or 
encouraging the development of new LLW disposal 

capacity ... therefore, the proposed rule would not be 
a necessary or significant addition to the protection of 
the public health and safety." 

Comments Received 
The comments focused on the followingfour concerns: 

• the need to define "reasonable waste management 
options;" 

• the burden imposed on licensees by the proposed 
rule; 

• the adequacy of and clarity of NRC's argument 
concerning the enhanced protection of the public 
health and safety and of the environment resulting 
from disposal as compared with storage; and 

• the impact on states. 

Of the 55 comments received, 10 endorsed adoption of 
the proposed rule, 24 opposed it, and 21 provided 
comments without taking a clear position. Comments 
were received from Agreement States (4), non-
Agreement States (3), alocalgovernmentorganization 
(1), utilities or their counsel (21), non-utility generators 
of low-level radioactive waste (9), nuclear power and 
materials users groups (5), a disposal facility operator 
(1), public interest groups (7), and private citizens (4). 

The public comment period for the proposed rule 
expired on April 5, 1993. 

Guidance for On-Site Storage 
The NRC guidance documents that still pertain to on-
site storage and disposal of low-level radioactive waste 
are listed in this issue's "New Materials and Publications." 
They can be obtained from NRC. 

For further information, please see "New Materials and 
Publications." 

LLW Notes o April 1994 o page 14 



Federal Agencies and Committees continued 

NRC May Amend Rule Governing Release of 
Radioactive Materials to Sanitary Sewer Systems 

On February 25, the Nuclear Regulatory Commission 
(NRC) announced that it is seeking comments, 
information, and recommendations for use in making 
a determination on the need to revise its regulations 
governing the disposal of radioactive materials from 
NRC-licensed facilities into sanitary sewer systems. 
CurrentNRCregulationsallowthe disposal of specified 
amounts of readily soluble materials or readily 
dispersible biological materials into sanitary sewer 
systems. The comment period closes May 26,1994. 

Sewage Contamination 
Radioactive contamination has been detected in several 
publicly owned treatment works across the country. For 
example, contamination was detected in a sanitary 
sewer system owned and operated by the Northeast 
Ohio Regional Sewer District in Cleveland, Ohio, during 
an aerial survey of a nearby NRC-licensed facility. 

Regulatory Changes Requested 
The Northeast Ohio Regional Sewer District has 
petitioned the NRC to amend Part 20 to 

• require 24 hours' advance notice to the appropriate 
sewage treatment plant prior to release of radioactive 
material to the sanitary sewer system and 

• exempt radioactive material that enter the sanitary 
waste stream from the requirements of Part 20 
restricting the incineration of radioactive material. 

NRC Studies 
NRC has developed a report that evaluates situations 
where radioactivity has been reported in sewer systems 
or sewer treatment sludge; analyzes scenarios whereby 
persons could be exposed to radiation; and presents 

limiting, highly-conservative scenarios for each of the 
case histories analyzed. Based on the report, the NRC 
concluded that more information is needed. The agency 
subsequently contracted for a new study to examine 
processes that could lead to reconcentration of 
radioactive materials under the new Part 20 limits, 
which became mandatory this year. The study will also 
develop estimates of reconcentration factors for various 
radioactive materials. Results are expected to be available 
in about a year. 

Comment Areas 
In order to address the potential impacts on licensees' 
operations of any additional release restrictions, the 
NRC is particularly interested in receiving public 
comments on the following issues: 

• the form of the radioactive materials acceptable for 
disposal; 

• the total quantity of radioactive material that could 
be released annually by a licensee; 

• the type of limits that should be imposed, such as 
the use of a dose limit instead of the present activity 
limit; and 

• the continuation of exemptions for patient excreta. 

Written comments should be addressed to the Secretary 
of the Commission, Nuclear Regulatory Commission, 
Washington, DC, 20555, Attention: Docketing and 
Service Branch. 

The preceding information was distributed to Forum 
Participants/Alternates and Federal Liaisons/Alternates via 
facsimile in a News Flash on April 11. 
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Chart: Reorganization of NRC Waste Management Functions 
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Chart: Reorganization of NRC Waste Management Functions 

On April 3, 1994, the U.S. Nuclear Regulatory Commission finalized the 
reorganization of its waste management functions. 
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Federal Agencies and Committees continued 

Advisory Committee on 
Nuclear Waste Gets 
New Chair, Member 
On March 21, NRC announced the appointment of 
B. John Garrick to die Nuclear Regulatory Gommission 's 
Advisory Committee on Nuclear Waste (ACNW). 
Garrick's appointment fills the vacancy resulting from 
the retirement of former ACNW Chair Dade Moeller. 
Garrick is President and Chief Executive Officer of 
PLG, Inc. He is also a member of the National Academy 
of Sciences' Board on Radioactive Waste Management, 
the Waste Isolation Pilot Plant Panel, and the Panel on 
Separations Technology and Transmutation Systems. 
His accomplishments include a Ph.D. thesis on unified 
systems safety analysis that first advocated what is now 
known as probabilistic risk assessment (PRA) and 
establishing the first consulting team to perform the 
initial comprehensive and quantitative risk assessments 
for the commercial nuclear power industry. Garrick 
received his B.S. in physics from Brigham Young 
University and his Ph.D. in engineering and applied 
science from the University of California. 

Martin Steindler, who has served on the ACNW since its 
establishment, assumed the position of Committee 
Chair on January 1. Steindler is a Senior Chemist/ 
Senior Technical Advisor with Argonne National 
Laboratory in Illinois. He was elected as Chair by his 
fellow committee members. 

The ACNW was established in 1988 to advise the NRC 
on nuclear waste disposal facilities, as directed by the 
Commissioners. This advice includes matters pertaining 
to high-and low-level radioactive waste disposal facilities 
(Parts 60 and 61), other applicable regulations, and 
legislative mandates such as the Nuclear Waste Policy 
Act; the Low-Level Radioactive Waste Policy Act; and 
the Uranium Mill Tailings Radiation Control Act, as 
amended. There are 4 members on the committee. 

NAS Considers 
Interior's Request for 
Study of California Site 
A request to the National Academy of Sciences (NAS) 
to evaluate issues concerning the planned low-level 
radioactive waste disposal facility in Ward Valley, 
California, has passed through two levels of review. 
Requests to the NAS must pass through three levels of 
review before the organization makes a final decision. 

Background In a letter dated March 14, U.S. Interior 
Secretary Bruce Babbitt asked the NAS Radioactive 
Waste Management Board to assemble an "independent 
expert panel to undertake a thorough evaluation of the 
earth sciences issues" raised by three geologists 
concerning the site for the California facility. (See 
LLWNotes, Feb./March 1994, p. 14.) In making his 
request, Babbitt indicated that resolution of these issues 
is relevant to his decision about whether to transfer 
ownership of the facility site from the federal 
government to the state of California. He noted that "it 
would be most helpful" if the expert panel's final report 
could be completed by December 1 of this year. 

Babbitt asked that the panel specifically assess the issues 
raised in the following documents: 

• a memorandum to Babbitt datedjune 2,1993, from 
geologists Howard Wilshire, Keith Howard, and 
David Miller, and 

• a report by the same geologists entitled Description 
of Earth-Science Concerns Regarding the Ward Valley 
Loxa-Level Radioactive Waste Site Plan and Evaluation. 

The geologists' report was released on December 8, 
1993, in a press conference held by Senator Barbara 
Boxer (D-CA), who had requested that the report be 
prepared. (See LLWNotes, Winter 1993, pp. 14-15.) 
The report states that it does not represent the policies 
or positions of any government agency, although the 
audiors are employees of the U.S. Geological Survey. 

NAS Decision-Making Process A prospectus for the 
study requested by Babbitt will undergo final NAS 
consideration on April 18. If the project is authorized, 
a proposal will be drafted, including a budget. NAS will 
then submit the proposal to the Department of Interior. 
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Other News 

Nuclear Energy Institute Begins Operations 

On March 16, the U.S. nuclear energy industry voted 
the Nuclear Energy Institute (NEI) into existence, 
thereby completing consolidation of four of the 
industry's trade organizations: the American Nuclear 
Energy Council, the Nuclear Management and 
Resources Council, the U.S. Council for Energy 
Awareness, and the Edison Electric Institute's nuclear-
related functions, including management of the 
American Committee on Radwaste Disposal and the 
Utility Nuclear Waste and Transportation Program. 

According to its literature, the Nuclear Energy Institute 
will seek to provide 

• "policy direction on critical issues and topics facing 
the nuclear energy industry; 

• a unified nuclear energy industry approach to 
address and resolve nuclear regulatory issues and 
related technical matters; 

E. Lynn Draperof the American Electric Power Service 
Corporation has been elected Chair of NEI, and James 
Howard of Northern States Power has been elected as 
Vice-Chair. Philip Bayne of the U.S. Council for Energy 
Awareness will serve as Chief Executive Officer and 
President of the new organization. 

A 15-member executive committee and a 60-member 
board—consisting of the Chief Executive Officer of 
each of the 44 nuclear power plant licensees, 15 
representatives from other segments of the industry, 
and Bayne—have been elected. The executive 
committee will be responsible for making day-to-day 
policy decisions for the new organization. 

Forfurtherinformation, contact Mike AUssi of NEI at (202) 739-
8119. 

• advocacy and representation before the Congress, 
Executive Branch agencies, federal regulatory 
bodies, and state government forums; 

• accurate and timely information to policy makers, 
the public and other external constituencies to 
promote recognition and acceptance of, and 
support for, nuclear energy'svital role in the nation's 
supply of electricity." 
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Courts 

Central Midwest Interstate Low-Level Radioactive Waste Commission v. O'Leary 

Central Midwest Generators Piumie Surcharge Rebates 
A status conference was held on April 8 in a lawsuit 
brought by the Central Midwest Interstate Low-Level 
Radioactive Waste Commission against U.S. Secretary 
of Energy Hazel O'Leary regarding the distribution of 
surcharge rebates. At the conference, Commonwealth 
Edison—previously granted intervenor status in the 
action—indicated that it intends to pursue the case, 
irrespective of the recent Federal Register publication of 
DOE's Notice of Final Policies and Procedures for 
Payment of Surcharge Rebates. (See related story, this 
issue.) 

Background 
The Complaint The lawsuit was filed in the United 
States District Court for the Central District of Illinois 
on June 4, 1993. It seeks payment of surcharges being 
held in escrow by the U.S. Department of Energy in 
accordance with the Low-Level Radioactive Waste Policy 
Amendments Act. Under the act, 25 percent of 
surcharges on low-level radioactive waste disposed of 
between January 1,1990, and December 30,1992, shall 
be returned, with interest, to the state or compact 
region in which the waste originated if certain conditions 
are met. Otherwise, generators may become eligible to 
receive the surcharge rebates on a prorated basis. The 
commission argued that it has satisfied the conditions 
outlined in the act and is therefore entitled to the 
repayment of the surcharges. (See LL WAfctoJune 1993, 
pp. 14-15.) 

Motion for Injunction On March 11,1994, the Central 
Midwest Commission filed a motion in district court 
requesting a mandatory injunction ordering Secretary 
O'Leary to distribute rebate funds to the commission 
by March 31. In the alternative, the commission 
requested that the Secretary be ordered to publish a 
final determination regarding distribution of the funds 
in the Federal Register by that date. 

Responses to Motion Secretary O'Leary filed a copy of 
DOE's Notice of Final Policies and Procedures for 
Payment of Surcharge Rebates and a response opposing 
theCentral Midwest Commission's motion in late March. 

O'Leary argued that the motion should be denied si 
DOE's decision on payment of surcharge rebateswo 
be published in the Federal Register on March 31. ( 
relatedstory, this issue.) O'Leary argued that challen 
to the decision should be resolved by cross-motions 
summary judgment, not by a motion for a mandai 
injunction. 

Commonwealth Edison Company and Illinois Po 
Company—both of which were previously gran 
intervenor status in the case—filed responses to 
commission's motion on March 24 and 25, respectiv 
Both parties opposed the commission's motion, argu 
that the commission has not yet established that 
entitled to payment of the escrowed funds. 

Next Steps 
At the April 8 status conference, the parties agreed 
briefing schedule, under which the intervenors h 
until May 16 to file a motion for summary judgnu 
The Central Midwest Commission will then have u 
June 13 to file responsive pleadings a n d / o r a cr 
motion for summary judgment. The intervene 
responses to any pleadings or motions filed by 
commission will be due on June 27. The U.S. Dist 
Court for the Central District of Illinois generally d 
not hold oral arguments on motions for sumrr 
judgment, unless requested to do so by the parties 

The parties have agreed to draft an order for signat 
by the court that will preclude the Department 
Energy from distributing the applicable surcha 
rebate funds until this litigation is resolved. The or -
is expected to apply only to those rebate funds that r 
be available to either the Central Midwest Commiss 
or to generators in the Central Midwest region. 1" 
anticipated that an order will be submitted to the cc 
during the week of April 18. 

The preceding information was distributed to F01 
Participants/Alternates and Federal Liaisons/Alternates 
facsimile in a News Flash on April 12. 
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Courts continued 

Boyd County Local Monitoring Committee v, Nebraska Department of Environmental Quality 

Court Requests More Briefs in Nebraska Hearing 
Case 

A hearing was held in Nebraska district court on March 
17 on US Ecology's motion to dismiss an action filed by 
the Boyd County Local Monitoring Committee. 
Subsequently, the parties were permitted to file 
supplemental briefs regarding the issue of whether the 
Local Monitoring Committee is an "aggrieved party" 
and is therefore entitled to pursue the action. The 
supplemental briefs were filed on March 31. 

Background 
On November 16, 1993, the Boyd County Local 
Monitoring Committee filed an action in the District 
Court of Lancaster County, Nebraska. The committee 
is asking the court to review the dismissal of a contested 
case hearing on the announced intent of the Nebraska 
Departments of Environmental Quality and Health to 
deny US Ecology's license application for a proposed 
low-level radioactive waste disposal facility in Boyd 
County. The Department of Environmental Quality, 
US Ecology, and the Save Boyd County Association are 
named as respondents. (See LLWNotes, Winter 1993, 
p. 28.) 

On December 11, 1993, US Ecology filed a motion to 
dismiss the petition. The local monitoring committee 
responded to US Ecology's motion by a brief dated 
February 22, 1994. (See LLW Notes, February/March 
1994, pp. 26-27.) 

US Ecology's Brief 
Under Nebraska law, two conditions must be met before 
a person is entitled to seek judicial review of an 
administrative agency decision: 

• the decision must be a final one in a contested case, 
and 

• the person seeking review must be "aggrieved." 

US Ecology argues that the first condition has not been 
met in this case because the contested nature of the 
action was mooted when the state agencies' Notice of 
Intent to Deny was withdrawn. 

US Ecology also alleges that the Boyd County Local 
Monitoring Committee is not an aggrieved party. As an 
initial matter, US Ecology points out that prior case law 
establishes that parties to a contested case are not 
automatically entitled to seek judicial review of the 
decision. In this particular case, US Ecology argues that 
the committee is not an aggrieved party—and is 
therefore not entitled to seek judicial review—because 
it has not alleged in what manner it would be injured or 
affected adversely by dismissal of the hearing and 
because it has cited no statutory provision which has 
been violated by the Department of Environmental 
Quality. 

Committee's Brief 
Citing various case law as support for its position, the 
local monitoring committee argues that it is an aggrieved 
party—and is therefore entitled to seekjudicial relief— 
because 

• it is an appropriate entity to present an interest that 
the state legislature expressly wished to have 
considered; 

• it has agovernmental right to represent local citizens 
to assure the protection of local resources; and 

• it has a specific, personal and legal interest in 
protecting the health, safety and environment of 
Boyd County from radioactive contamination. 
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Courts continued 

Nebraska ex. rel. Nelson v. Central Interstate Low-Level Radioactive Waste Commission 

Appellate Briefs Filed in Community Consent Sui 
Injanuary 1994, the state of Nebraska filed a brief in the 
United States Court of Appeals for the Eighth Circuit 
concerning its appeal of a lawsuit over whether 
community consent exists for the proposed low-level 
radioactive waste disposal facility in Boyd County, 
Nebraska. The appellees—the Central Interstate Low-
Level Radioactive Waste Commission and facility 
developer/ operator US Ecology—filed a joint brief in 
February. A hearing on the matter has been scheduled 
for April 12. 

Background 

The Complaint On January 13, 1993, the sute of 
Nebraska filed suit in the United States District Court 
for the District of Nebraska seeking a permanent 
injunction to prevent the licensing or construction of a 
low-level radioactive waste disposal facility in Boyd 
County—or anywhere in the state—until community 
consent is demonstrated. (See LL WiVotoJanuary 1993, 
p. 9.) Community consentwas one of the ten conditions 
specified by then-Governor Kay Orr when Nebraska 
was chosen as the compact's host state. The concept of 
community consent is included in Nebraska's siting 
law, although the meanings of the terms "community" 
and "consent" are contested. Proposed legislation to 
define "community" as the county and "consent" as 
requiring a popular vote has not been adopted by the 
Nebraska legislature. 

The District Court's Decision On October 8,1993, the 
district court granted motions for summary judgment 
filed by the Central Commission and US Ecology. The 
court fou nd that the state failed to comply with provisions 
of the Central Compact that require suits regarding 
final decisions of the Central Commission to be filed 
within 60 days after the decision. The court found that 
the 60-day statute of limitations on the community 
consent issue could have been triggered by any of three 
events: 

• a February 1990 letter by Norman Thorson, the 
Chair of the Central Commission, to all members 
the Nebraska Legis lature no t ing tha t tl 
commission had directed US Ecology to file a Noti 
of Final Selection identifying the Boyd County si 
as the only one under consideration; 

• a formal Notice of Final Selection sent by US Ecolo 
to the clerk of the Nebraska legislature in Februa 
1990; and 

• a Cen t ra l Compact m e m o r a n d u m on tl 
community consent issue sent to then-Governc 
elect Benjamin Nelson in December 1990. 

The court also found that even if the lawsuit is n 
barred by the 60-day limitations period, the doctrin 
of laches and equitable estoppel may apply. Lach 
refers to a failure to claim or enforce a right at a prop 
time. Estoppel means that a party is prevented by 1 
own acts from claiming a right to the detriment of tl 
other party because the other party properly relied ( 
such conduct and acted accordingly. The cou 
specifically noted that former-Governor Orr h 
frequently and consistently said that community conse 
has been satisfied. The court also found it relevant th 
the Central Commission had spent $33 million 
pursuing a license for the Boyd County site after tl 
notice of final site selection was delivered to theNebras 
legislature. The state decided to appeal the distri 
court's decision. 

Related Action On August 27, 1993, US Ecolo 
submitted revisions to its license application for tl 
proposed Boyd County facility. Under the revisions, tl 
site's location remains the same, but its size is reduce 
On October 25, the state of Nebraska filed suit in t l . 
United States District Court for the District of Nebras 
against US Ecology and the Central Commission arguii 
that community consent has not been demonstrau 
for the reconfigured site. On December 3, the cou 
granted a motion for summary judgment filed by tl 
defendants. (See LLWNotes, Winter 1993, pp. 26-27 
The state of Nebraska decided not to appeal the court 
decision. 
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Courts continued 

Nebraska's B 
Cited Actions Were Not Final Decisions The state of 
Nebraska argues that the district court erred in granting 
summary judgment in favor of the defendants because 
the actions cited by the court were not final decisions of 
the Central Commission under compact law and 
therefore could not have triggered the 60-day statute of 
limitations. The state claims that the Thorson letter to 
the Nebraska legislature was not a final decision because 
Thorson, as Chair, did not have authority to bind the 
commission by his actions. In particular, the state argues 
that Thorson was acting independently in writing the 
letter. 

The state also disputes the district court's finding that 
US Ecology's letter to the clerk of the Nebraska 
legislature was a final decision. "US Ecology is not a 
member of the Commission, and, therefore, any actions 
by US Ecology canno t be considered to be a final 
decision of the Commission for purposes of... [triggering 
the statute of limitations]." 

The memo to then-Governor-elect Nelson also was not 
a final decision of the Central Commission, according 
to the state, because the memo was prepared by 
employees of the commission—not by its members. 
The state argues that there is no evidence that the 
commission at any time adopted the memo or its 
contents. 

In any event, the state argues that even if the cited 
events do constitute a final decision, Central Compact 
law applies only to the Central Commission. Accordingly, 
"[t] he sixty day time limit for filing of a lawsuit would be 
binding only on lawsuits filed against the Commission 
and not those filed against US Ecology." 

Lef on Appeal 
Laches and Equitable Estoppel Do Not Apply The state 
of Nebraska argues that the doctrines of equitable 
estoppel and laches cannot be applied against a 
governmental entity. Even if they could be applied, the 
state argues that a prerequisite to their application is 
the making of representations concerning a material 
fact. According to the state, however, statements by 
former-Governor Orr concerning the existence of 
community consentwere not representations of material 
fact—they were merely expressions of opinion. In 
addition, the state notes that the letters containing 
Orr's statements were sent to a select audience of 
private individuals, were not made public, and were not 
necessarily known to US Ecology prior to initiation of 
this suit. 

The state also claims that the doctrines of laches and 
equitable estoppel d o not apply because the general 
demeanor of the public and a resolution from the Boyd 
Coun ty Boa r d of Supervisors shou ld have given 
US Ecology early indications that community consent 
did not exist. In the state's view, the expenditure of $33 
million in pursuit of the Boyd County license is not 
sufficient in and of itself to invoke laches. 

No Final Decision Until License Issued The state also 
argues that a decision regarding site selection does not 
become final for purposes of triggering the 60-day 
statute of limitations until a license is issued. In support 
of this argument, the state points to a provision in the 
compact law regarding the selection of a site that 
provides, "The preliminary selection or selections made 
by the Commission ... shall become final and receive 
the Commission's approval as a regional facility upon 
the issuance of a license by the licensing authority. "The 
state recognizes that if the decision regarding site 
selection and community consent is not final, the 
lawsuit may be regarded as premature and subject to 
dismissal. The state argues, however, that the court 
should still issue a declaratory judgment to conserve 
financial and human resources that would otherwise be 
devoted to the licensing process for the proposed Boyd 
County facility. 

continued on page 20 
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Courts continued 

Central Commission's and US Ecology's Brief on Appeal 
Complaint is Time Barred In response to Nebraska's 
brief, the Central Commission and US Ecology argue 
that the district court was correct in finding that the 
complaint is time-barred by the applicable statute of 
limitations. In their view, the Thorson letter represents 
a final decision of the Central Commission. In support 
of this argument, the appellees point out that copies of 
the letter were sent to Nebraska's Governor, the 
Commissioners, and the Central Commission's 
Executive Director and that none of the Commissioners 
disagreed with Thorson's assessment of the Central 
Commission's intentions. 

Likewise, the appellees claim that the Notice of Final 
Selection filed by US Ecology was further notice of a 
final commission decision. They argue that the fact that 
US Ecology is not a member of the commission is beside 
the point. The relevant point, according to the appellees, 
is that the notice clearly advised the state that selection 
of the Boyd County site was final. 

With regard to the memorandum on community 
consent delivered to Nelson, the appellees point out 
that the memo concludes, 

The position of the Compact, therefore, in 
view of all the foregoing legal and factual 
circumstances, is that the requirement by the 
State of Nebraska that community support be 
sought by the developer has been met. 

The appellees also note that the memo states that it is 
from the Central Commission and that the cover letter 
transmitting the memo says that it addresses "the 
attainment of consent under applicable statutes within 
the State of Nebraska and within the intent and 
understanding of the Commission." 

Laches and Equitable Estoppel Do Apply The Cent 
Commission and US Ecology dispute for two reaso 
the state's contention that the doctrines of equital 
estoppel and laches may not be asserted against t 
government: 

• the state waived this argument because it failed 
bring it up before the district court, and 

• a federally sanctioned interstate compact has 
unique nature and purpose which makes t 
application of these doctrines appropriate wher 
member state sues its fellow member states throu 
the interstate agency. 

In regard to former-Governor Orr's statements abc 
the existence of community consent, the appelk 
note that the state had already conceded before t 
district court that the statements were public, 
addition, the appellees dismiss as meaningless the stat 
characterization of the statements as expressions 
opinion rather than as statements of fact. 

Case May Be Premature As an initial point in th< 
brief, the appellees note that "if the State is correct tr 
there has been no final decision, then this suit is r 
ripe for decision and should have been dismissed i 
that ground. "In support of this contention, the appelk 
point to provisions in the compact law that limitjudic 
review to a particular court and to final decisions oft 
Central Commission. 
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Courts continued 

Cohn v. Connecticut Hazardous Waste Management Service 

Property Developer Sues Connecticut Hazardous 
Waste Management Service 

On December 7, 1993, Allen Cohn filed a lawsuit in 
Connecticut superior court against the Connecticut 
Hazardous Waste Management Service and its Low-
Level Radioactive Waste Program Director, Ronald 
Gingerich. Cohn alleges that the service was negligent 
in the performance of its evaluation and siting duties 
for a proposed low-level radioactive waste disposal facility 
and that such negligence caused him financial harm. 
Cohn is seeking monetary relief from the court for the 
alleged damages. 

The Complaint 
Background In june 1991, the Connecticut Hazardous 
Waste Management Service announced the selection 
of three final candidate sites for a proposed low-level 
radioactive waste disposal facility. One of the sites 
contained property that was being developed and sold 
for residential use by East Windsor Partnership, in 
which Allen Cohn, the plaintiff, was a general partner. 
According to the complaint, development of the 
property came to a halt after selection of the three final 
candidate sites was announced, and the plaintiff was 
unable to further develop and sell the property. The 
plaintiff later lost ownership of and control over the 
property due to the initiation of foreclosure and 
bankruptcy proceedings. 

The site containing the plaintiffs property was removed 
from consideration in accordance with legislation 
enacted on May 5, 1992. This legislation included 
provisions requiring the service to terminate all current 
siting activity and to develop a new siting plan for a low-
level radioactive waste disposal facility. 

The Issues The plaintiff alleges that the Connecticut 
Hazardous Waste Management Service 's 
announcement of the three final candidate sites— 
including plaintiffs property—amounted to a denial 
of equal protection and a taking of private property for 
public use without due process of law and without just 
compensation in violation of the constitutions and laws 
of the United States, Connecticut, and East Windsor. 
He also claims that the service and Gingerich owed him 
a duty of reasonable care in their evaluation and siting 
of thefacility and that they breached this duty and acted 
negligently. 

Relief Requested The plaintiff is seeking compensatory 
damages for the taking of his property, money damages, 
punitive damages, and other costs and fees. 

Subsequent Filings/Next Step 
On February 25, the Connecticut Hazardous Waste 
Management Service filed a motion in the superior 
court requesting that the plaintiff make certain revisions 
to his complaint. The plaintiff responded on March 16, 
agreeing to make some of the requested revisions and 
objecting to others. 

The next step in the litigation is for the plaintiff to file 
a revised complaint incorporating the revisions to which 
he previously agreed. The defendants also have an 
opportunity to respond to the plaintiffs objections to 
the remainder of the requested revisions. 
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Court Calendar 

Case Name Description Court Date Action 

Alert Citizens for 
Environmental Safety 
v. Low-Level 
Radioactive Waste 
Disposal Authority of 
Texas (See 
LLWNotes, 
February/March 
1994, pp. 24-25.) 

Alleges that the Texas 
legislature mandated 
selection of a site within 
Hudspeth County 
unlawfully and that the 
designadon of the site 
by die Authority's board 
of directors was 
improper. 

United 
States 
District 
Court for 
the Western 
District of 
Texas 

March 18, 1994 

30 days after the 
filing of 
plaintiffs'/ 
appellants' brief 
on appeal 

Plaindffs'/appellants' 
brief on appeal was fih 

Defendants '/Appellee 
brief on appeal is due. 

Boyd County Local 
Monitoring 
Committee v. 
Nebraska Department 
of Environmental 
Quality (See related 
story, this issue.) 

Challenges the 
dismissal of a contested 
case hearing on the 
announced intent of 
two Nebraska state 
agencies to deny US 
Ecology's license 
application to operate a 
low-level radioactive 
waste disposal facility in 
Boyd County. 

District 
Court of 
Lancaster 
County, 
Nebraska 

March 17, 1994 

March 31, 1994 

Hearing was held on 
US Ecology's motion t< 
dismiss the action. Th< 
judge gave the parties 
the opportunity to file 
additional briefs. 

Boyd County Local 
Monitoring Committee 
Save Boyd County 
Association, and 
US Ecology filed 
additional briefs 
regarding US Ecology' 
motion to dismiss the 
action. 

County of Boyd v. 
US Ecology (See 
LLWNotes, 
February/March 
1994, p. 28.) 

Alleges fraudulent 
representations by US 
Ecology during the 
process for selecting a 
site to host a low-level 
radioactive waste 
disposal facility in 
Nebraska. 

District 
Court of 
Boyd 
County, 
Nebraska 

October 1994 Trial is scheduled to 
begin. 

Nebraska ex. rel. 
Nelson v. Central 
Interstate Low-Level 
Radioactive Waste 
Commission (See 
related story, this 
issue.) 

Appeal of a lawsuit that 
challenges the licensing 
or construction of a 
facility in Boyd 
County—or in any 
other county in 
Nebraska—until 
community consent is 
demonstrated. 

United 
States Court 
of Appeals 
for the 
Eighth 
Circuit 

April 12, 1994 Hearing is scheduled t 
begin. 
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Court Calendar 

Case Name Description Court Date Action 

Fort Mojave Indian Related actions that Superior March 9, 1994 Petitioners filed ajoint 
Tribe v. California seek to void the Court of die brief in support of 
Department of Health certification of the final State of petitions for writ of 
Services and City of EIR/S and the issuance California mandate. 
Needles v. California of a license for the 
Department of Health planned Ward Valley March 22, 1994 San Bernardino County 
Services (See related facility on the basis of filed a motion for leave 
story, this issue.) alleged violations of 

state and federal law. 

April 4, 1994 

April 6, 1994 

April 12, 1994 

April 27, 1994 

to file an amicus curiae 
brief. 

State respondents filed a 
brief opposing San 
Bernardino County's 
motion. 

State respondents, 
US Ecology, and CalRad 
Forum filed briefs in 
opposition to petitions 
for writ of mandate. 

Hearing is scheduled on 
San Bernardino 
County's motion for 
leave to file an amicus 
curiae brief. 

Oral arguments are 
scheduled. 

Central Midwest Seeks payment of United May 16, 1994 Deadline for intervenors 
Interstate Low-Level surcharges on low-level States to file motions for 
Radioactive Waste radioactive waste District summary judgment. 
Commission v. disposed between Court for 
O'Leary (See January 1, 1990, and the Central June 13, 1994 Deadline for Central 
LLW Notes, Winter December 31, 1992, District of Midwest Commission to 
1993, p. 32.) from an escrow account 

over which the 
Secretary of Energy 
serves as trustee. 

Illinois 

June 27,1994 

file responsive pleadings 
a n d / o r a cross-motion 
for summaryjudgment. 

Deadline for 
intervenors' to file 
responses to any 
pleadings or motions 
filed by the commission. 
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New Materials and Publications 

Document Distribution Key 
p LLW Forum Participants 
A LLW Forum Alternates 
F LLW Forum Federal Liaisons 
L LLW Forum Federal Alternates 
T LLW Forum Media Contacts 
v LLW Forum Press Monitors 

D LLW Forum Document Recipients 

N LLW Notes Recipients 

M LLW Forum Meeting Report Recipients 

LLW Forum 

Meeting packet: quarterly 
meeting of the LLW Forum, 
April 25-27,1994. 
(Distributed on April 15, 1994) 

Performance Assessment 

D Branch Technical Position for 
Performance Assessment of Low-Level 
Radioactive Waste Disposal Facilities. 
U.S. Nuclear Regulatory 
Commission. Hard copies of 
slides presented by Andrew 
Campbell at the Waste 
Management '94 Meeting in 
Tucson, Arizona, on March 2, 
1994. 

Residual Contamination 
Standards: Effect on Low-Level 
Radioactive Waste Volumes 

D Texas BRC Rule. Bureau of 
Radiation Control, Texas Health 
Department. 1991. 

Effects of Wetlands Regulations 
on Siting 

D Standard Review Plan 2.4.1— 
Surface Water Hydrology and 
Appendix A. Guidance on Site 
Suitability Requirement Related to 
Fbodplains, Flooding, and Wetlands. 
Office of Nuclear Material Safety 
and Safeguards, U.S. Nuclear 
Regulatory Commission. 

January 1994. Provides 
information regarding the NRC 
staff's position on siting in 
floodplains and wedands and 
meeting the requirements of 
10 CFR 61.50(a). 

DOE Decision on Surcharge 
Rebates 

D "Surcharge Rebates: Notice 
of Response to Comments on 
Draft Policies and Procedures, and 
Final Policies and Procedures." 59 
Federal Register 15188. Office of 
Environmental Restoration and 
Waste Management, 
U.S. Department of Energy. 
March 31, 1994. 

Do States Need Clarification of 
NRC's Disposal Site Land 
Ownership Requirements? 

D Letter from Carlton 
Kammerer, Director, Office of 
State Programs, U.S. Nuclear 
Regulatory Commission, to 
Dianne Nelson, Executive 
Director, Utah Department of 
Environmental Quality, and 
enclosure (Agreement, 
Establishing of Restrictive 
Covenants), re review of Utah's 
radiation control program and 
land ownership exemption. 
June 28,1993. 

D Land Ovmership Requirement 
10 CFR 61.59(a). U.S Nuclear 
Regulatory Commission. Section 
of 10 CFR 61 regarding land 
ownership requirements. 

Concentration Averaging: Impaci 
on Disposal Facility Volumes and 
Curies 

D Technical Position on 
Concentration Averaging and 
Encapsulation. U.S. Nuclear 
Regulatory Commission. Hard 
copies of slides presented by 
William Lahs, Senior Project 
Manager, Regulatory Issues 
Branch, Division of Low-Level 
Waste Management and 
Decommissioning, Office of 
Nuclear Material Safety and 
Safeguards, NRC, at the Host Sta 
Technical Coordinating 
Committee Meeting in Phoenix, 
Arizona, on November 30, 1993. 

Report on Illinois Siting Process 
Commissioned by DOE Low-Lev< 
Waste Management Program 

D Lessons Learned Report on the 
Activities of the Illinois Low-Level 
Radioactive Waste Disposal Facility 
Siting Commission. (DOE/LLW-
196). Prepared by Ebasco 
Environmental for the National 
Low-Level Waste Management 
Program, EG&G Idaho, Inc. 
January 1994. Executive 
Summary. 

LLW Notes o April 1994 o p a ge 28 



New Materials and Publications continued 

Pennsylvania Study on Rates of 
Decay for Classes of Low-Level 
Radioactive Waste 

D Analysis of Long-Term Toxicity 
of Class C Waste Shipped for Disposal 
from Pennsylvania in 1990-91. 
Prepared by the Pennsylvania 
Department of Environmental 
Resources. Updated 1994. 

Interregional Transportation of 
Waste 

D Interregional Access Agreement 
for Waste Management Map and 
Explanation. Afton Associates, 
Inc. March 1994. Map showing 
state and compact signatories to 
the Interregional Access 
Agreement for Waste 
Management by Low-Level 
Radioactive Waste Disposal 
Compact Membership and bi
lateral agreements for waste 
management. 

Environmental Justice: Impact on 
Low-Level Radioactive Waste 
Siting 

D Executive Order 12898 of 
February 11, 1994. "Federal 
Actions To Address Environmental 
Justice in Minority Populations 
and Low-Income Populations." 59 
Federal Register7629. Office of the 
President of the United States of 
America. February 16, 1994. 

High-Volume, Low-Activity Waste 

D Resolution and Order. 
Northwest Interstate Compact on 
Low-Level Radioactive 
Waste Management. 
May 28, 1992. 

Getting a Handle on Volumes and 
Curies: Factors in Long-Range 
Projections 

Regulatory Changes and Agency 
Interpretation 
D Standard Contract for Disposal 
of Spent Nuclear Fuel and/or High-
Level Radioactive Waste. 
U.S. Department of Energy. 
May 1,1987. 

Commercialization of Federal 
Activities 
D Draft Rocky Flats Strategic Plan. 
U.S. Department of Energy, 
February 22, 1994. Excerpts from a 
draft strategic plan regarding 
disposal options for waste 
generated by remediation of the 
Rocky Flats plant 

Premature Closure of Nuclear 
Power Facilities 
D Spent Nuclear Fuel Discharges 
from U.S. Reactors 1991 (SR/ 
CNEAF/93-01). Energy 
Information Administration, 
Office of Coal, Nuclear, Electric 
and Alternate Fuels, Survey 
Management Division, 
U.S. Department of Energy. 
February 1993. 

Closing or Refurbishing Nuclear 
Power Facilities: Timing and 
Technology 
D Revised Analyses of 
Decommissioning for the Reference 
Pressurized Water Reactor Power 
Station (NUREG/CR-5884 PNL-
8742). Prepared by G.J. Konzek, 
R. I. Smith, M. C. Bierschbach, 
and P. N. McDuffie of Pacific 
Northwest Laboratory for the U.S. 
Nuclear Regulatory Commission. 
October 1993. Executive 
Summary. 

D Final Generic Environmental 
Impact Statement on Decommissioning 
of Nuclear Facilities (NUREG-
0586). Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission. 
August 1988. 

States and Compacts 

Southwestern Compact/ 
California 

Forum Participants/Alternates and 
Federal Liaisons/Alternates may contact 
Cynthia Norris at Afton Associates for 
copies of the following documents. 

Memorandum from Stephen 
Romano, Vice President and 
Manager of California Operations, 
US Ecology, responding to a 
March 17,1994 letter from 
Senator Barbara Boxer (D-CA) to 
Governor Pete Wilson (R-CA). 
March 18, 1994. 

Letter from Senator Barbara 
Boxer (D-CA) to Governor 
Pete Wilson (R-CA) requesting 
revocation of the license for the 
Ward Valley low-level radioactive 
waste disposal facility and charging 
that the California Department of 
Health Services misled the public 
about waste likely to be sent to the 
facility. March 17, 1994. 

Letter from Stephen 
Romano, Vice President and 
Manager of California Operations, 
US Ecology, to Reuben Junkert, 
California Department of Health 
Services, re the tritium source 
term projections by ICN 
Pharmaceuticals of Fountain 
Valley, California. 
September 13, 1991. 
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New Materials and Publications continued 

Document Distribution Key 
p LLW Forum Participants 
A LLW Forum Alternates 

D LLW Forum Document Recipients 

F LLW Forum Federal Liaisons 
L LLW Forum Federal Alternates 

N LLW Notes Recipients 

T LLW Forum Media Contacts 
v LLW Forum Press Monitors 

M LLW Forum Meeting Report Recipients 

P A F L Letter from Stephen 
Romano, Vice Pres ident a n d 
Manager of California Operat ions, 
US Ecology, Inc., to Senator 
Barbara Boxer (D-CA) responding 
to Boxer 's con ten t ions regarding 
the licensing process for the 
Southwestern Compact ' s p lanned 
low-level radioactive waste disposal 
facility in Ward Valley, California. 
March 30,1994. (Transmitted via 
facsimile on April 4, 1994, with a 
cover m e m o from Cynthia Norris 
of Afton Associates, Inc.) 

PAFLTV L e t t e r f r o m Senator J. 
B e n n e t t j o h n s t o n (D-LA) to Bruce 
Babbitt, Secretary, U.S. 
Depar tment of Interior , 
expressing conce rn over delays in 
transferring federal land in Ward 
Valley, California, to the state of 
California for use in siting a low-
level radioactive waste disposal 
facility. March 23 , 1994. 
(Transmitted via facsimile on 
March 29, 1994, with a cover 
memo from T o d d Lovinger and 
Cynthia Norris of Afton Associates, 
Inc.) 

P A F L Letter from Governor 
Carroll C a m p b e l l j r . (R-SC) to 
President Bill Cl inton asking 
Clinton and In ter ior Secretary 
Bruce Babbitt to reconsider the 
decision to delay the transfer of 
federal land to t he state of 
California for t h e proposed low-
level radioactive waste disposal 

facility in Ward Valley, California. 
March 22, 1994. (Transmitted via 
facsimile on March 23, 1994, with 
a cover m e m o from Cynthia Norris 
of Afton Associates, Inc.) 

Vermont 

Evaluation of the Texas Louu-
Level Radioactive Waste Disposal Site. 
Prepared by ERM-New England, 
Inc. and the Johnson Company for 
the Vermont Low-Level 
Radioactive Waste Authority. 
January 4, 1994. Presents the 
results of an evaluadon of the 
environmental characteristics of 
the proposed site for the low-level 
radioactive waste disposal facility 
in Hudspeth County, Texas. T o 
obtain a copy, contact Erica 
Tullgren of the Authority at 
(802)229-2241. 

Federal Agencies 

Department of Energy 

Identification of Permit and 
Waste Acceptance Criteria Provisions 
Requiring Modification for Acceptance 
of Commercial Mixed Waste ( D O E / 
LLW-198). Prepared by Ebasco 
Environmental for EG&G Idaho, 
Inc. March 1994. An analysis of 
what modifications of waste 
acceptance criteria and RCRA 
provisions are required at DOE 
facilities to allow the acceptance of 
commercial mixed waste. T o 
obtain a copy, contact Donna Lake 
of EG&G Idaho at (208)526-6927. 

National Low-Level Waste 
Management Program Radionuclide 
Report Series Volume 5: Tritium 
(DOE/LLW-121) . INELNat iona 
Low-Level Waste Management 
P rog ram, EG&G Idaho, Inc. 
March 1994. Outl ines the basic 
radiological a n d chemical 
characteristics of tritium and 
examines how these characteristi 
affect t he behavior of trit ium in 
various env i ronmenta l media, 
such as soils, groundwater , p lan t 
the a t m o s p h e r e , a n d the h u m a n 
body. Discussions also include 
m e t h o d s of tri t ium product ion, 
waste s t reams containing tritium 
a n d t he waste forms containing 
tr i t ium. T o obtain a copy, conta> 
D o n n a Lake of EG&G Idaho at 
(208)526-6927. 

Estimating Costs of Low-Level 
Radioactive Waste Disposal 
Alternatives for the Commonwealth c 
Massachusetts (EGG-LLW-11140) 
INEL Nat ional Low-Level Waste 
M a n a g e m e n t Program, EG&G 
Idaho , Inc. February 1994. 
Presents p l ann ing life-cycle cost * 
est imates for four sizes of in-state 
low-level radioactive waste dispof 
facilities. These p lanning life-cy< 
cost est imates include 
p r eope ra t i ona l and operat ional 
expend i tu re s , all suppor t facilitie 
materials , labor, closure costs, ar, 
long- term institutional care and 
m o n i t o r i n g costs. T o obtain a 
copy, contac t D o n n a Lake of 
EG&G I d a h o at (208)526-6927. 
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New Materials and Publications continued 

1992 Annual Report on Low-
Level Radioactive Waste Management 
Progress (DOE/EM-0143P). U.S. 
Department of Energy. Office of 
Environmental Restoration and 
Waste Management. 
November 1993. Summarizes the 
progress states and compact 
regions made during 1992 in 
establishing new low-level 
radioactive waste disposal facilities 
and provides summary 
information on the volume of low-
level radioactive waste received for 
disposal in 1992 by commercially 
operated low-level radioactive 
waste disposal facilities. To obtain 
a copy, contact Donna Lake of 
EG&G Idaho at (208)526-6927. 

Nuclear Regulatory Commission 

Characterization Of Class A 
Low-Level Radioactive Waste 1986-
1990 (NUREG/CR-6147). 
Prepared by S. Cohen & 
Associates, Inc., and Eastern 
Research Group, Inc., for the U.S. 
Nuclear Regulatory Commission. 
Characterizes class A low-level 
radioactive waste shipped for 
disposal from 1986 through 1990. 
To obtain a copy, contact the 
Government Printing Office at 
(202)783-3238. (The main report 
and summary will be provided at a 
combined cost of $25.00. The 
appendices may be obtained at 
varying prices. Contact GPO for 
further information.) 

To obtain copies of the following 
documents, please contactJanette 
Copeland ofNRCat (301)504-2574. 

NRC Information Notice 90-09: 
Extended Interim Storage of Low-Level 
Radioactive Waste By Fuel Cycle and 
Materials Licensees. Office of 
Nuclear Material Safety and 

Safeguards, U.S. Nuclear 
Regulatory Commission. 
February 5, 1990. 

NRC Information Notice 88-22: 
Disposal of Sludge from On-site Sewage 
Treatment Facilities at Nuclear Power 
Stations. Office of Inspection and 
Enforcement, U.S. Nuclear 
Regulatory Commission. 
May 12, 1988. 

NRC Information Notice 86-90: 
Requests to Dispose of Very Low-Level 
Radioactive Waste Pursuant to 10 
CFR 20.302. Office of Inspection 
and Enforcement, U.S. Nuclear 
Regulatory Commission. 
November 3,1986. 

Generic Letter from Donald 
Nussbaumer, Assistant Director for 
State Agreements Program, Office 
of State Programs, U.S. Nuclear 
Regulatory Commission, to 
Agreement States, re disposal of 
very low-level radioactive waste per 
10 CFR 20.302. April 8, 1986. 

On-site Disposal of Radioactive 
Waste: Guidance for Disposal by 
Subsurface Burial. (NUREG-1101). 
Division of Waste Management, 
Office of Nuclear Material Safety 
and Safeguards, U.S. Nuclear 
Regulatory Commission. 
March 1986. Provides guidance 
primarily for academic, medical, 
and industrial licensees seeking 
authorization to dispose of small 
quantities of radioactive material 
by on-site subsurface disposal. 

Generic Letter 85-14 from 
William Dircks, Executive Director 
for Operations, U.S. Nuclear 
Regulatory Commission, to all 
licensees re commercial storage at 
power reactor sites of low-level 
radioactive waste not generated by 
the utility. August 1, 1985. 

Letter from John Davis, 
Director, Office of Nuclear 
Material Safety and Safeguards, to 
State Senator Judy Kany, Chair, 
Maine's Low-Level Waste Siting 
Commission, re alternatives for 
managing low-level radioactive 
waste. January 5, 1984. 

NRC Information Notice 83-05: 
Obtaining Approval for Disposing of 
Very Low-Level Radioactive Waste— 
10 CFR 20.302. Office of 
Inspection and Enforcement, U.S. 
Nuclear Regulatory Commission. 
February 24, 1983. 

Generic Letter 81-38 from 
William Dircks, Executive Director 
for Operations, U.S. Nuclear 
Regulatory Commission, to all 
holders of and applicants for 
operating licensees and 
construction permits re storage of 
low-level radioactive waste at 
power reactor sites. 
November 10, 1981. 

"Disposal or Onsite Storage 
of Thorium or Uranium Wastes 
from Past Operations." 46 
Federal Register 52061. U.S. Nuclear 
Regulatory Commission. 
October 23, 1981. 

Congress 
P A F L Letter from Senator 
Christopher Dodd (D-CT), 
Senator Joseph Lieberman (D-
CT), Representative Barbara 
Kennelly (D-CT), and 
Representative Sam Gejdenson (D-
CT) to President Bill Clinton re 
current federal policy on the 
disposal of low-level radioactive 
waste. March 15, 1994. 
(Transmitted via facsimile on 
March 24, 1994, with a cover 
memo from Todd Lovinger of 
Afton Associates, Inc.) 
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Low-Level Radioactive Waste Disposal Compact Membership 

Southwestern 
Southeast 

# Appalachian Compact 
Delaware 
Maryland 

# Pennsylvania 
West Virginia 

# Central Compact 

Midwest Compact 
Indiana 
Iowa 
Minnesota 
Missouri 
Oh io 
Wisconsin 

Arkai isas 
Kansas Northwest Compact 
Louisiana Alaska 

• Nebraska Hawaii 
Oklahoma Idaho 

Montana 
# Central Midwest Oregon 

Compact Utah 
• Illinois * • Washington 

Kentucky Wyoming 

Rocky Mountain 
Compact 
Colorado 
Nevada 
New Mexico 

Northwest accepts 
Rocky Mountain waste 

as agreed 
between compacts 

Rocky Mountain 
Compact 
Colorado 
Nevada 
New Mexico 

Northeast Compact 
Connecticut 
New Jersey 

Southeast Compact 
Alabama 
Florida 
Georgia 
Mississippi 
North Carolina 
South Carolina 
Tennessee 
Virginia 

# Southwestern Compact 
Arizona 

• California 
North Dakota 
South Dakota 

Unaffiliated States 
# District of Columbia 

• # Massachusetts 
Michigan 
New H a m p s h i r e 

• # New York 
Puer to Rico 
Rhode Island 

• current host state 

• future host state 

• contract with the 
Southeast Compact for 
LLW disposal until 

June 30, 1994 

Texas Compact 
Maine 

• # Texas 
#Vermont 

Maine, Texas and Vermont are 
named as members of a compact 
passed by Texas and Maine. The 
compact needs ratification by 
Vermont and the U.S. Congress. 

The Low-Level Radioactive Waste Forum includes a Participant from each regional compact, current host state, future host state 
and unaffiliated state. Graphic by Aftan Associates, Inc. for tlie LLWForutn. February 1994. 


