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Motion to Extend Access to Barnwell, Sanction 
North Carolina Fails by One Vote 

At a May 2 meeting of the Southeast Low-Level 
Radioactive Waste Compact Commission, a motion to 
extend access to the low-level radioactive waste disposal 
facility at Barnwell, South Carolina, did not gain the 
necessary votes needed to pass. Because of the nature of 
the motion, which would also have sanctioned the State 
of North Carolina, an affirmative vote of at least two 
thirds—i.e., 11—of the 16 Southeast Compact 
Commissioners was needed to pass the motion. The 
vote was 10 to 6. 

An effort was made to vote separately on the access and 
sanctions issues, but the Soutfi Carolina Commissioners 
would not agree to divide the motion. All opposition 
addressed the proposed sanction against North 
Carolina, with no debate on the issue of importation. 

Allocation of Votes 
Each of the Southeast Compact's eight member states 
is allowed two Commissioners. Both Commissioners 
from North Carolina opposed the motion, as did both 
Commissioners from Georgia, one from Alabama, and 
one from Florida. All other Commissioners present 
voted in favor of the motion, which was introduced by 
South Carolina Commissioner Elizabeth Pardow. 

Language in Motion 
The text of the motion included 

• authorization for the "importation of waste 
generated both inside and outside the Southeast 
region for disposal at die regional facility inBarnwell, 
South Carolina," 

• recognition of the "ongoing efforts of the State of 
North Carolina to site the next regional facility," 
and 

• a provision that generators in North Carolina be 
allowed access to Barnwell "only at such time as the 
State of North Carolina issues a license for a low-
level waste disposal facility in die State of North 
Carolina." 

Hodes Supports Compact 
Procedures, Offers to Work with 
South Carolina 
Richard Hodes, Chair of the Southeast Compact 
Commission, offered the following remarks in a 
prepared statement dated May 3: 

With regard to the Commission's relationship 
to North Carolina, there is no way in good 
conscience we could sanction a state without 
another state filing an official complaint. We 
have a procedure in place whereby any member 
state may file a grievance against any other 
member state and ask for sanctions against 
that state. The Commission will consider an 
official complaintin alegal and proper manner, 
allowing due process to all parties. The 
Commission has indicated its willingness to 
institute its sanctions procedure at the request 
of the South Carolina Commissioners. 

continued on page 3 
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States and Compacts continued 

Southeast Compact/North Carolina/ 
South Carolina (continuedpom page 1) 

Personally, as a physician and a professional 
educator, I have devoted my career to the 
protection of public health and safety and to 
education. I applaud South Carolina in its 
efforts to support these goals, and I will be 
happy to assist the state in obtaining the needed 
revenues. 

I think the votes are there on the Commission 
to allow import to the regional facility. I still 
believe it is possible for the Commission to 
work with South Carolina to assist the state in 
meeting its goals while working within the 
framework of the Southeast Compactstructure. 

Gov. Hunt and North Carolina 
Authority Laud Compact 
Decision, Affirm Siting 
Commitment 

Governor Jim Hunt (D) of North Carolina and 
John Mac Millan, Executive Director of the North 
Carolina Low-Level Radioactive Waste Management 
Authority, praised die Southeast Compact Commission's 
decision. Governor Hunt stated in a May 3 press release 
that the compact commission had "done the right thing 
by not sanctioning North Carolina," adding that the 
state is "committed to siting and licensing a facility." 

Mac Millan echoed that commitment and said that the 
Authority "respects the discussion and decision" made 
by the compact commission. 

Gov. Beasley Condemns Vote, 
Threatens Compact Withdrawal 
In a prepared statement dated May 2, South Carolina 
Governor David Beasley (R) referred to public health 
and safety concerns related to low-level radioactive 
waste disposal, and to the revenue that will be lost if the 
Barnwell site closes. He also noted that North Carolina 
has missed the deadline of March 15,1995 for licensing 
a new low-level radioactive waste disposal facility, and 
he criticized die Southeast Compact Commission for 
not taking action against North Carolina. 

The Governor said that, as a result of the compact's 
action, he is "drafting a proposal to enable South 
Carolina to withdraw from the compact and establish 
procedures underwhich we eitherform aself-sustaining 
compact or find other partners who are committed to 
a true compact system and will fulfill their obligations 
to the partnership." 

Procedures for Withdrawal from 
the Southeast Compact 

Article 7G of the Southeast Interstate Low-Level 
Radioactive Waste Management Compact provides diat 

anyparty state may withdraw from the compact 
by enacting a law repealing the compact, 
provided that if a regional facility is located 
within such state, such regional facility shall 
remain available to the region for four years 
after the date the Commission receives 
verification in writing from the Governor of 
such party state of the rescission of the Compact 

The Southeast Compact has designated die Barnwell 
facility to serve as the regional facility through 
December 31,1995. ItisnotclearwhatSouth Carolina's 
obligation would be were it to withdraw from the 
compact 

This information was distributed tu Forum Participants and 
AltemateForumParticipants, FederalLiaisons and Alternates, 
Media Contacts and Press Monitors via facsimile in a News 
Flash on May 8. 
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States and Compacts continued 

Southeast Compact/ North Carolina/South Carolina (continued) 

South Carolina Senate Passes Legislation to 
Withdraw from Compact 

On May 5, the South Carolina Senate passed H. 3362, 
a budget bill containing a proviso relevant to Barnwell 
that was proposed by Governor David Beasley (R). The 
proviso 

• repeals the state's Southeast Compact legislation; 

• authorizes the Governor to appoint a committee, 
subject to approval of the Senate, to negotiate with 
other states "that have demonstrated a commitment 
to the compacting process and that have made 
substantial progress in implementing that process" 
to establish a new compact; 

• provides that the new compact commission, subject 
to approval by the South Carolina compact 
representatives, "must have autfiority to negotiate 
contracts with other states and with individual 
generators direcdy;" 

• prohibits the disposal of low-level radioactive waste 
from North Carolina at the Barnwell facility; and 

• imposes a tax of $235 per cubic foot of low-level 
radioactive waste disposed of in the state, with 95 
percent of the tax revenues allocated for the South 
Carolina Education Assistance Endowment Fund. 

The proviso is worded to take effect July 1,1995. 

Next Steps 
Because the House and Senate have passed different 
versions of the budget, it will now go to conference. 
Although the budget approved earlier by the House did 
not provide for extended access to Barnwell, Governor 
Beasley has stated tiiat there is "broad support in the 
House and Senate for this action ..." (See LLWNotes, 
March 1995, p. 4.) 

Background: Senate Finance 
Committee Proviso 
When the South Carolina Senate began floor debate on 
H. 3362 on May 1, the bill contained aproviso pertaining 
to Barnwell that was adopted by the Senate Finance 
Committee on April 13. This proviso embodied many 
of the elements of a plan proposed by Governor Beasley 
in a press conference on April 13. Some key points of 
the proviso were 

• deletion of the prohibition in state code against 
importation and disposal of "nonregion waste" at 
Barnwell; 

• audiorization of the Barnwell facility to remain a 
regional facility for the Southeast Low-Level 
Radioactive Waste Compact untiljuly 2005, oruntil 
a replacement facility becomes available to South 
Carolina generators, or until the capacity of the 
Barnwell facility is exhausted, whichever occurs 
first; 

• denial of access to North Carolina generators if a 
new regional disposal facility is not operational in 
North Carolina by January 1, 1996. 

Like Governor Beasley's substitute proviso, the Senate 
Finance Committee's proviso also imposed a tax of 
$235 per cubic foot of low-level radioactive waste 
disposed of in the state, with 95 percent of the tax 
revenues allocated for educational purposes. This 
proviso was replaced by Governor Beasley's after debate 
on the budget began in the full Senate. 

continued on page 7 
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States and Compacts continued 

Independent Evaluation Complete for 
North Carolina Site 

At a meeting on April 26, die North Carolina Low-Level 
Radioactive Waste Management Authority received the 
results of an independent evaluation of the 
hydrogeologic suitability of the proposed low-level 
radioactive waste disposal site in Wake County. The 
report to the Audiority identified a number of additional 
steps needed to resolve questions raised by the state 
regulators reviewing the license application for the 
facility. John Mac Millan, Executive Director of the 
Authority, said tiiat the Audiority would "move quickly 
to take action and implement these recommendations." 

Background 
The Authority agreed to seek die independent review 
in October 1994. (See LLWNotes, November/December 
1994, p. 14.) Harding Lawson Associates was hired to 
perform die evaluation, with Eric Lappala serving as 
project director. 

Study Results 
The report concludes that "the existing technical 
interpretations and/or the presentation of these 
interpretations to support understanding of the 
potential subsurface water and potential radionuclide 
movement are not sufficient to lead to apositive licensi ng 
decision" by the North Carolina Division of Radiation 
Protection (DRP). In order to determine the licensability 
of the site, the report indicates that further work is 
needed to 

• analyze the quality of and integrate the large volume 
of existing data, 

• assess the role of fractures and faults in the ground
water system, and 

• systematically demonstrate the relative contribution 
of the various design and site characteristics in 
meeting regulatory requirements. 

Governor Defends Licensing 
Process 
Governor Jim Hunt of North Carolina enclosed a copy 
of the Harding Lawson report in a May 1 letter to 
Governor David Beasley of South Carolina. After citing 
the report's conclusions, Hunt stated: 

It is obvious to me from this report diat North 
Carolina DRP is doing exactly the sort of job 
that you or any other Governor would expect 
of his or her licensing agency. I disagree with 
your characterization of diese officials as unduly 
critical of the license application. 

Hunt's letter was written in response to an April 7 letter 
from Beasley, in which Beasley commented that "all 
indications are diat the regulator in North Carolina is 
imposing requirements and licensing goals far beyond 
what may be necessary for assuring the safety of the 
citizens of North Carolina and protecting the 
environment." 

Next Steps 
The Authority continues to gather information about 
the site, including additional field test data. The 
Authority expects to reach a conclusion about the 
overall suitability of die site this fall. 

For further information, contact Andrew fames of the North 
Carolina Authority at (919)733-0682. 
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States and Compacts continued 

Northwest Compact/Washington 

Northwest Compact Amends Envirocare Policy 
At an April 20 meeting of the Northwest Interstate 
Compact on Low-Level Radioactive Waste Management, 
compact committee members voted to amend compact 
policy regarding entry of low-level radioactive waste 
into the region for disposal at the Envirocare facility in 
Clive, Utah. 

Allowable Wastes 
Among other changes, the compact's revised resolution 
and order on this matter 

• deletes the previous language allowing access for 
"large-volume non-reactor bulk media from a single 
site" and 

• substitutes language allowing "large volume soil or 
soil like materials or debris slighdy contaminated 
with low-level radioactive waste" as defined in the 
Low-Level Radioactive Waste Policy Amendments 
Act of 1985. 

As previously, only wastes allowed under Envirocare's 
radioactive materials license are authorized access for 
disposal. Envirocare's license is, however, expected to 
be modified to reduce the allowable concentrations of 
several radionuclides. 

Export Authorization 
As noted in the compact's May 1994 clarifying 
supplement to its previous resolution and order on this 
subject, the amended policy declares the compact 
committee's intent "that only those wastes approved by 
the compact of origin (including the Northwest 
Compact) be allowed. For states unaffiliated with a 
compact, state approval for export is required to the 
extent states can exercise such approval." The amended 
policy also specifies that "this Resolution and Order 
shall constitute an arrangement under Article V of the 
Compact statute with any unaffiliated state or compact 
that approves waste for export" to the Envirocare facility. 

Review of Siting Progress 
Nationally 
The amended policy stipulates that the compact's 
Executive Director "shall monitor the progress of other 
compacts and states in siting low-level radioactive waste 
disposal facilities under [the Low-Level Radioactive 
Waste Policy Amendments Act of 1985]. At three year 
intervals, the Compact Committee shall evaluate such 
progress with regard to access to the Envirocare of Utah 
Inc. facility." 

A compact official has clarified that the three-year 
interval is intended to establish a regular review 
schedule, but that the compact commission could also 
decide to review state or compact access privileges on 
an ad hoc basis if warranted. As before, the compact 
committee reserves the right to modify or rescind 
access authorization at any time. 

Resolution re California Site 
In other action at the meeting, the compact committee 
passed a resolution regarding the planned low-level 
radioactive waste disposal si te in Ward Valley, California. 
The resolution supports transfer of the site from state 
to federal ownership "without further delay," if a 
National Academy of Sciences study of the site does not 
identify any "significant new public health or 
environmental issues which were not addressed in the 
State of California's licensing record." Resolutions to 
this effect were previously passed by the Midwest 
Interstate Low-Level Radioactive Waste Compact 
Commission and the Rocky Mountain Low-Level 
Radioactive Waste Board. (See LLW Notes, Jan./Feb. 
1995, p. 15.) 

Forfurtherinformation, see "NewMaterials andPublications." 
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States and Compacts continued 

New York 

Legislature Proposes to Cut Funding for NY Siting Cbmmissian 
The New York State Legislature has yet to approve the 
state's FY 96 budget, but is proposing to drastically 
reduce funding for die state's Low-Level Radioactive 
Waste Siting Commission. In addition, legislation has 
been introduced in the Senate that would abolish the 
Siting Commission and transfer its functions to other 
state agencies. 

The Budget Allocation 
Although Governor George Pataki's budget proposal 
allocated $5.2 million to the Siting Commission, the 
Senate voted on March 30 to reduce funding to 
$868,000—die amount necessary to allow an orderly 
close-out of the Siting Commission. The Assembly 
followed the Senate's lead, approving the same level of 
funding on April 1. While bodi houses have passed 
budgets reducing the Siting Commission's funding to 
the same level, die budgets are not identical on other 
issues. A final FY 96 budget has therefore not been 
approved, and the Siting Commission's future remains 
uncertain. 

Siting Legislation 
Senator James Seward—who initially proposed cutting 
the Siting Commission's FY96 budget allocation in the 
Senate—introduced legislation on April 10 that would 
abolish the Siting Commission and transfer its powers 
to die NewYorkState Energy Research and Development 
Authority (NYSERDA) and the New York Department 
of Environmental Conservation (DEC). Under the 
legislation, S. 4135, NYSERDA is instructed to conduct 
site characterization at West Valley. DEC is directed to 
investigate alternative volunteer sites that, if any are 
identified, would take priority over West Valley under 
the bill's terms. DEC, which is the state's regulator, is 
also identified as the agency that would make the final 
siting decision. The bill has no Assembly sponsor, and 
its passage is in doubt. In addition to Senator Seward's 
bill, a number of other bills have been introduced and 
are awaiting consideration. 

For further information, contact Angela Orazio of the Siting 
Commission at (518)271-1585. 

Southeast Compact/ North Carolina/South Carolina (continued) 

Background: South Carolina Governor's Call for Extended Access 
At a press conference on April 13, Governor Beasley 
called on die state General Assembly to extend the life 
of the Barnwell facility for up to ten years. The Governor 
also criticized North Carolina for not siting a facility 
more expeditiously and said that he had written to all of 
the Governors in the Southeast Compact asking them 
to join him in sanctions against North Carolina, 
including denial of access to Barnwell. 

Expected Revenues and Waste Volumes Based on a 
proposed access fee to the state of $220 per cubic foot 
ofwaste disposed of at Barnwell, the Governor projected 
that his plan would yield revenues for the state of $140 
million annually, or $1.4 billion over ten years. 

To achieve this level of revenue under die plan, over 
636,360 cubic feet ofwaste would have to be disposed 
of at Barnwell per year. In 1993—die latest year for 
which data are available from DOE's Stately-State 
Assessment of Low-Level Radioactive Wastes Received at 
CommercialDisposal Sites—about 605,440 cubic feet were 
disposed of at Barnwell. This volume did not include 
any waste from Maine, Michigan, New Hampshire, 
Puerto Rico, or Rhode Island, which did not have access 
to either the Barnwell facility or to the commercial low-
level radioactive waste disposal facility in Richland, 
Washington. 

Use of Revenues The Governor specified that state 
income from extended access to Barnwell should be 
used "only for non-recurring expenses in education," 
with 30 percent of die revenues allocated to ascholarship 
fund and the remainder used to finance construction 
of new schools. 
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Chart: Legislation in the 104th U.S. Congress 

House/Senate Bill Sponsors Action Taken 

H.R. 5/S. 1 
Unfunded Mandates 
Reform Act of 1995 

Representative William 
Clinger (R-PA) on 
January 4,1995; 
Senators Dirk 
Kempdiorne (R-ID), 
Robert Dole (R-KS), and 
John Glenn (D-OH) on 
January 4,1995 

Congress passed H.R. 5 and S. 1 early in the 
session. The bills were sent to conference, 
and the conference report was approved by 
both houses in mid-March. The legislation 
was signed into law by the President on 
March 22,1995. It is Public Law No. 104-4. 

H.R.9 
Job Creation and Wage 
Enhancement Act 
(Regulatory Reform) 

Representative Bill 
Archer (R-TX) on 
January 4,1995 

H.R. 9 passed the House on March 3 by a 
vote of 277 to 141. It was referred to the 
Senate Committee on Governmental Affairs 
on March 9. 

H.R. 450 
Regulatory Transition Act 
of 1995 

Representative Thomas 
DeLay (R-TX) on 
January 9,1995 

H.R. 450 passed the House on February 24 
by a vote of 276 to 146. It was referred to the 
Senate Committee on Governmental Affairs 
on February 27. 

H.R. 558/S. 419 
Texas Low-Level 
Radioactive Waste 
Disposal Compact 
Consent Act 

Representative Jack 
Fields (R-TX) on January 
18,1995; 
Senator Olympia Snowe 
(R-ME) on February 15, 
1995 

H.R. 558 was referred to the Subcommittee 
on Energy and Power of the House 
Committee on Commerce on February 21. 
S. 419 was referred to the Senate Committee 
on the Judiciary on February 15. 

H.R. 1158 
Rescissions Bill for the 
Fiscal Year Ending 
September 30,1995 

Representative Bob 
Livingston (R-LA) on 
March 8,1995 

H.R. 1158 passed the House by a vote of 227 
to 200 on March 16. It passed the Senate, 
amended, by a vote of 99 to 0 on April 6. It 
is currently in conference. 

H.R. 1216 
United States Enrichment 
Corporation Privatization 
Act 

Representative Thomas 
Bliley.Jr. (R-VA) on 
March 13, 1995 

H.R. 1216 was incorporated into H.R. 1215, 
the Contract with America Tax Relief Act of 
1995. H.R. 1215 passed the House on 
April 5 by a vote of 246 to 188. It was 
referred to the Senate Finance Committee. 
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Chart: Legislation in the 104th U.S. Congress continued 

House/Senate Bill Sponsors Action Taken 

S.219 
Regulatory Transition 
Act of 1995 

Senator Don Nickles 
(R-OK) on January 12, 
1995 

S. 219 passed the Senate, amended, by a 
vote of 100 to 0 on March 29. It was referred 
to the House on March 30. 

S.291 
Regulatory Reform Act of 
1995 

Senator William Roth 
(R-DE) on January 27, 
1995 

S. 291 was referred to the Senate Committee 
on Governmental Affairs. It was reported 
out of the committee with an amendment in 
the nature of a substitute on March 23. 

S.343 
Comprehensive 
Regulatory Reform Act of 
1995 

Senator Robert Dole 
(R-KS) on February 2, 
1995 

S. 343 was referred to the Senate Committee 
on the Judiciary and Committee on 
Governmental Affairs. It was reported out of 
the Governmental Affairs Committee on 
March 23. The committee voted 15 to 0 to 
replace the language of S. 343 with the 
amended language of S. 291. 

S.373 
State Regulation and 
Management of Solid 
Waste Act of 1995 

Senator John Breaux 
(D-1A) on February 8, 
1995 

S. 373 was referred to the Senate Committee 
on Environment and Public Works on 
February 8. 

S.534 
Interstate Transportation 
of Municipal Solid Waste 
Act of 1995; Municipal 
Solid Waste Flow Control 
Act of 1995 

Senator Robert Smith 
(R-NH) on March 10, 
1995 

S. 534 was referred to the Senate Committee 
on Environment and Public Works on 
March 10. It was reported out of the 
committee, amended, on March 23. 

S.544 
Nuclear Waste 
Independent Review Act 

Senator Richard Bryan 
(D-NV)onMarchl3, 
1995 

S. 544 was referred to the Senate Committee 
on Energy and Natural Resources on 
March 13. 
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Legislation in the 104th U.S. Congress 

Unfunded Mandates 
The Unfunded Mandate Reform Act of 1995 was 
introduced in the U.S. Senate and the U.S. House of 
Representatives on January 4 by Senator Dirk 
Kempthorne (R-ID) and Representative William 
dinger , Jr.(R-PA), respectively. After passage in both 
houses and adoption of a conference report, the 
legislation was signed by President Clinton on March 
22. (See LLWNotes, March 1995, p. 20.) It is Public Law 
No. 104-4. 

Background The law attempts to restrict the imposition 
of unfunded mandates on states and local governments 
and to provide a mechanism for obtaining information 
on the cost of federal mandates to the private sector. A 
"mandate" is defined to include 

• any requirement that a state take action or subject 
itself to penalties or loss of assistance, or 

• the alteration of grant programs in such a manner 
as to increase the costs to state and local governments 
beyond existing levels. 

Costs to State/Local Governments If the cost to state 
and local governments of proposed legislation exceeds 
$50 million, the bill is deemed to be an unfunded 
mandate. In such a case, any member of Congress can 
object and force a separate vote on the measure. A 
majority must override the challenge, or the bill dies. 
Responsibility for estimating the cost of all new 
authorizing legislation is assigned to the Congressional 
Budget Office. 

Costs to the Private Sector The Congressional Budget 
Office must detail any private sector costs exceeding 
$100 million. However, the law does not allow a member 
of Congress to kill a mandate on the private sector. 

Impact on the Rulemaking Process The law requires 
federal agencies to detail the costs, expected benefits, 
and economic implications of any future regulation 
that would cost $100 million for either state and local 
governments combined or the private sector to 
implement in any given year. 

Elimination of DOE 
Expected to be Taken 
up by Congress 
According to recent press accounts, several members of 
Congress are preparing legislation to abolish the 
U.S. Department of Energy, as part of an initiative to 
reduce the size of the federal government and cut 
govemmentspending. Such legislation reportedly could 
be introduced as early as May. 

Taskforces have been formed in both houses of Congress 
to make recommendations on the abolishment of several 
Cabinet departments, including Commerce, Housing 
and Urban Development, Education, and Energy. In 
addition, Senate Majority Leader Robert Dole (R-KS) 
recently called for the elimination of DOE. 

In recent weeks, however, several key members of 
Congress have voiced support for retaining DOE. 
Representative Dan Schaefer (R-CO), chair of the 
Energy and Power Subcommittee of the House 
Commerce Committee, was quoted as saying that DOE 
"is one of the few agencies in our government that 
actually understands" energy issues. Its abolishment, 
according to Schaefer, is easier said than done. 

Senator Frank Murkowski (R-AK), Chair of the Senate 
Energy and Natural Resources Committee, seems to 
agree. Press reports quote him as saying that Congress 
does notknowwhatto do with the many responsibilities 
assigned to DOE, much less how to deal with them if 
divided up amongst a host of other agencies. 
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Legislation in the 104th U.S. Congress continued 

Regulatory Moratorium 
On January 9, Representative Thomas DeLay (R-TX) 
introduced in the House of Representatives H.R. 450, 
legislation calling for a federal regulatory freeze. 
Companion legislation, S. 219, was introduced in the 
Senate on January 12 by Senator Don Nickles (R-OK). 
Although both bills subsequently passed, the Senate 
version was dramatically altered and now differs 
substantially from the House bill. To date, a conference 
on this legislation has not been scheduled. 

House Bill 
Asoriginallyintroduced, H.R. 450calledforaretroactive 
freeze on federal regulations extending from 
November 9, 1994, to December 31, 1995, or until 
comprehensive regulatory reform legislation is enacted, 
whichever occurs first. However, prior to passage by the 
House, the bill was amended to move the moratorium's 
starting date to November 20, 1994. The bill, which 
extends the freeze to rules ordered to take effect by the 
courts or by statute, provides exceptions for rules 
addressing imminent threats to healtfi and safety. 

Senate Bill 
S. 219 originally called for a regulatory freeze similar to 
that in H.R. 450. However, after narrow approval of the 
bill by the Governmental Affairs Committee on an 
8-to-7 party-line vote, a substitute measure was offered 
on the Senate floor. The substitute was accepted, and 
the amended S. 219 passed the Senate by a vote of 
100 to 0. 

Under the amended bill, federal agencies are required 
to submit a copy of a proposed regulation, a cost-
benefit analysis, and other relevant information to 
Congress for review. "Significant" regulations—those 
that cost $100 million or more annually—are generally 
suspended for 45 days from the date that Congress 
receives the report or that the rule is published in the 
FederalRegister, whichever occurs later. Regulations that 
do not qualify as significant, however, may become 
effective during the review period. 

A significant regulation may also become effecuve 
during the review period if the President determines 
that it is needed 

• because of an imminent threat to health or safety or 
otfier emergency, 

• to enforce criminal laws, or 

• to protect national security. 

Although the amended bill does not freeze all 
regulations retroactively, it allows Congress to review 
and veto significant regulat ions issued since 
November 20,1994. Regulations that took effect prior 
to the bill's enactment, however, remain effective while 
under review. 

During the review process, any member of Congress 
can introduce a resolution of disapproval of a rule. The 
resolution is sent to the committee of jurisdiction for 
consideration. If the committee has not acted on the 
resolution after 20 days, the rule may be discharged to 
the floor through a petition mechanism. Floor debate 
on the resolution is limited to 10 hours. The resolution 
must be approved by both chambers and signed by the 
President to be successful, whereupon die rule is sent 
back to the agency for modification. 

Next Step 
Press reports indicate that Nickles is trying to convince 
House leaders to take up S. 219 as a stand-alone bill. 
This would allow the House to address the bill without 
goingtoconferencewith the Senate. If, however, Nickles 
is unsuccessful, a conference will be needed to reconcile 
the differences between the House and Senate bills. 
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Legislation in the 104th U.S. Congress continued 

Regulatory Reform 
OnFebruary 2, Senator Robert Dole (R-KS) introduced 
regulatory reform legislation in the U.S. Senate. The 
bill, S. 343, was referred to both thejudiciary Committee 
and the Governmental Affairs Committee. It was 
reported out of the Governmental Affairs Committee 
on March 23. As of press time, it has not been reported 
out of thejudiciary Committee. 

Original Version 

As introduced, the legislation applies to regulations 
that cost $50 million or more annually. It requires 
federal agencies, prior to the issuance of such rules, to 
conduct risk assessment and cost-benefit analyses and 
to assess the impact of the rule on small businesses. A 
petition process is provided whereby individuals can 
request that a cost-benefit analysis be conducted for 
regulations that are currently in place. The bill requires 
that the petition be granted "if there is a reasonable 
likelihood that the costs of the major rule outweigh the 
benefits." 

The bill also includes provisions granting Congress 45 
days to review rules before they become final. During 
this time, Congress can pass a joint resolution of 
disapproval if the rule is deemed to be overly 
burdensome. The promulgating agency would then 
determine to which phase of the rulemaking process it 
should return. Resolutions of disapproval, however, 
would be subject to a Presidential veto. 

Language has been added to the original version 
prohibiting the use of interlocutory challenges to agency 
actions, meaning that court challenges will have to wait 
until a rulemaking action is completed. 

Amended Version 
Instead of approving S. 343 as introduced, the 
Governmental Affairs Committee struck everything after 
the enacting clause in the bill and replaced it with the 
text of S. 291, a regulatory reform bill introduced by 
Senator William Roth (R-DE). The amended bill only 
applies to regulations that cost the public and private 
sectors $100 million or more annually and has no 
retroactive mechanism to apply risk assessment or cost-
benefit analyses to existing rules. It includes provisions 
on 

• cost-benefit analysis; 

• judicial review, including limited use of interlocutory 
challenges; 

• public participation requirements; 

• risk assessment and comparative risk analysis 
requirements; and 

• regulatory accounting requirements for the Office 
of Management and Budget. 

The amended bill includes a 45-day legislative veto 
mechanism similar to that found in the original version 
of S. 343. It also requires that federal agencies conduct 
a comprehensive review of existing rules to eliminate 
those that are unnecessary. It requires agencies to 
publish in the Federal Register, within nine months of the 
date of enactment of the law, a schedule for review of 
major rules and others that are "deserving of attention." 
A sunset provision requires a review of each covered 
rule every 10 years, although the President may grant a 
five-year extension for good cause. Failure to review a 
rule within the required time frame will result in the 
cessation of its enforceability. 
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Legislation in the 104th U.S. Congress continued 

U.S. Enrichment Corp. 
Privatization Act 
A bill uiat would amend the Atomic Energy Act of 1954 
to provide for the privatization of the United States 
Enrichment Corporation was introduced in the 
U.S. House of Representatives on March 13 by 
Representative Thomas Bliley (R-VA). The bill, H.R. 
1216, was ordered to be reported out of the House 
Committee on Commerce, amended, on March 23. It 
was subsequently incorporated into H.R. 1215—the 
Contract with America Tax Relief Act of 1995. H.R. 
1215 passed the House on April 5 and has been referred 
to the Senate Finance Committee. 

Background The U.S. Enrichment Corporation 
originated under the Energy Policy Act of 1992. It was 
authorized to lease uranium enrichmentfacilities owned 
by the U.S. Department of EnergyatPaducah, Kentucky, 
and Piketon, Ohio. Although the corporation was 
established as a wholly owned government entity, the 
law directed diat a privatization plan be developed. The 
corporation may implement the plan upon satisfaction 
of certain requirements and approval of the President. 

Issues Since passage of the Energy Policy Act of 1992, 
several issues have arisen with regard to privatization of 
the corporation, including disposal responsibility for 
thewasteitgenerates.ThisissueisdealtwithinH.R. 1216 
by requiring the U.S. Department of Energy to accept 
for storage, treatment, or disposal—at the request of 
the corporation—low-level radioactive waste andmixed 
waste that the corporation generates. The bill requires 
the corporation to reimburse DOE for costs associated 
with the treatment, storage, or disposal of this waste, 
but specifies that the reimbursement shall not exceed 
sums that would be charged by commercial, state, 
regional, or interstate compact entities for similar 
services. The corporation is authorized under the 
legislation to enter into waste management agreements 
with entities other than DOE. The bill does not contain 
language sought by the Central Midwest Compact and 
the Midwest Compact tfiat would explicitly provide tiiat 
no state or compact is required to accept operation, 
decontamination, or decommissioning waste from the 
corporation for disposal. 

Nuclear Waste 
Independent Review 
Act 
Senator Richard Bryan (D-NV) introduced a bill to 
establish a presidential commission on nuclearwaste in 
the U.S. Senate on March 13,1995. The bill, which was 
cosponsored by Senator Harry Reid (D-NV), was referred 
to the Senate Committee on Energy and Natural 
Resources. As of press time, no action has been taken by 
the committee, and similar legislation has not been 
introduced in the U.S. House of Representatives. 

The legislation requires the U.S. President to establish 
a "Nuclear Waste Policy Review Commission" to consider 
issues relating to policy on high-level, transuranic, low-
level, and other radioactive wastes, including 

• an analysis of the sitingand characterization process 
for nuclear waste programs currendy in effect and 
alternatives to those programs; 

• an evaluation of other countries' storage and 
disposal experiences; and 

• a review of the waste classification system and 
possible alternatives. 

The bill authorizes the President to determine 
membership and structure of die commission, but 
specifies diat an attempt should be made to provide 
representation from the following: environmental 
groups; consumer groups; taxpayer groups; die scientific 
community; state and local governments; American 
Indian tribes; transportation experts; management 
experts; federal, state and local regulatory agencies; 
utilities; and odier affected industries. The commission 
is required to hold public meetings. 

Under the bill's terms, the commission is required to 
submit a report, including recommendationsfor action, 
to Congress wirfiin two years after its enactment into 
law. Prior to submission of die report, federal agencies 
are prohibited from licensing a facility for the storage 
or disposal of radioactive waste, with die exception of a 
license for temporary on-site storage. 
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Legislation in the 104th U.S. Congress continued 

Interstate Solid Waste/Flow Control 
On March 10, U.S. Senator Robert Smith (R-NH) 
introduced S. 534—a bill to amend the Solid Waste 
Disposal Act to provide for limitations on interstate 
solid waste shipments and to authorize some solid waste 
flow control ordinances. The legislation, which is 
cosponsored by Senator John Chafee (R-RI), was 
reported out of the Senate Committee on Environment 
and Public Works on March 23. As of press time, no 
further action has been taken on the bill and related 
legislation has not been introduced in the U.S. House 
of Representatives. However, staff in the office of 
Representative Michael Oxley (R-OH) confirm that he 
is drafting a bill on interstate solid waste shipments and 
flow control. 

This legislation may be of interest to those in the low-
level radioactive waste field due to i ts impact on interstate 
commerce controls. 

Flow Control 
A flow-control ordinance requires that certain waste be 
disposed of only at a local facility. In the past, such 
ordinances were entered into by localities in order to 
finance facility construction. However, in 1994, the 
U.S. Supreme Court issued a decision that struck down 
flow-control ordinances as unlawful intrusions on 
interstate commerce. (SeeLLWAfotoJulyl994,pp. 15-
17.) 

As introduced, S. 534 authorizes states and political 
subdivisions to exercise flow-control authority for 
municipal solid waste and for recyclable materials 
generated in their jurisdictions if 

• a flow-control law, regulation, or other legally 
binding provision was in effect on May 15,1994 (the 
date of the Supreme Court decision); and 

* before such date, the particular facilities to which 
the waste or recyclable materials must be delivered 
was designated and in operation. 

The bill also authorizes flow-control ordinances for 
unfinishedfacilitiesforwhichsubstantial commitments 
were made by May 15,1994. 

Interstate Waste 
The courts have also struck down state laws designed to 
prohibit the disposal of out-of-state waste. Legislation 
on this topic was introduced during the 103rd Congress, 
but failed to pass both houses before the session ended. 
Some issues of debate in the earlier legislation, which 
reportedly continue to be controversial, includewhetiier 
authority to block out-of-state waste shipments should 
be vested in Governors or localities and what factors 
should trigger use of this authority. 

S. 534 allows Governors, upon the request of local 
communities, to bar shipments of out-of-state solid 
waste to landfills and incinerators that did not receive 
any such waste in 1993. For sites that accepted out-of-
state waste in 1993, the bill allows Governors to freeze 
out-of-state waste shipments at 1993 levels. States are 
also permitted to limit or bar shipments from other 
states that export volumes exceeding certain specified 
thresholds. 
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Federal Agencies and Committees 

Comment Period Closes on EPA's LLRW Standards 
On April 12, the comment period for EPA's draft preproposal Low-Level Radioacdve Standards (40 CFR Part 193) 
closed. According to EPA, as of April 28, the following entities had submitted comments. EPA will place a set of 
the comments in the Air and Radiation Docket and Information Center by May 31. 

States and Compacts 
Arizona Radiation Regulatory Texas Natural Resource 
Agency Conservation Commission 

California Department of Health 
Services 

Hawaii Department of Health 

Illinois Department of Nuclear 
Safety 

Louisiana Department of 
Environmental Quality 

Massachusetts Low-Level 
Radioactive Waste Management 
Board 

Michigan Department of Public 
Health and Department of 
Commerce (joint comments) 

Nebraska Department of Health 
and Department of Environmental 
Quality (joint comments) 

Nevada Department of Human 
Resources 

New York State Energy Office 

Ohio Department of Health 

Pennsylvania Department of 
Environmental Resources 

South Carolina Department of 
Health and Environmental 
Control 

Tennessee Department of 
Environment and Conservation 

Washington Department of Health 
and Department of Ecology (joint 
comments) 

Central Interstate Low-Level 
Radioactive Waste Commission 

Midwest Interstate Low-Level 
Radioactive Waste Commission 

Northwest Interstate Compact on 
Low-Level Radioactive Waste 
Management 

Southeast Compact Commission 
for Low-Level Radioactive Waste 
Management 

Southwestern Low-Level 
Radioactive Waste Commission 

Federal Agencies 

U.S. Army Radioactive Waste 
Disposal Office 

DOE and NRC did not submit 
comments by the closing date, but 
both agencies plan to submit 
comments soon. 

For more information, contact EPA's Air 
and Radiation Docket and Information 
Center at (202)260-7548. 

Others 
Alaron Corporation; Berlix 
Biosciences; California Radioactive 
Materials Management Forum; 
Chem-Nuclear Systems, Inc.; Clean 
Water Fund of North Carolina; 
Coalition on West Valley Nuclear 
Wastes; Committee to Bridge the 
Gap; Commonwealth Edison 
Company; Council on 
Radionuclides and Radio
pharmaceuticals, Inc.; County of 
Chatham, North Carolina; Du 
Pont; Entergy; Envirocare of Utah; 
General Atomics; Ernest Goitein; 
Morton Goldman; Thomas Gray 
and Associates, Inc.; William 
Groce; William J. Hall; Health 
Physics Society - Southern 
California Chapter; John Horn; 
David Kocher; Marvin Lewis; Dr. 
Conrad Nagle; Lower Niobrara 
Natural Resources District; Molten 
Metal Technology, Inc.; Nuclear 
Energy Institute; Oak Ridge 
National Laboratory; Ohio 
Citizens for Responsible Energy, 
Inc.; Omaha Public Power District; 
Organizations United for 
Responsible Low-Level Radioactive 
Waste Solutions; Franklin 
Orienter; Pennsylvania Power & 
Light; Radioactive Waste 
Management Associates; 
Rochester Gas and Electric; A. 
David Rossin; Greg Starkebaum; 
Union Electric; University of 
California - Southern California 
Chapter; University of Delaware; 
US Ecology; Raymond Vaughn; 
Vermont Yankee Nuclear Power 
Corporation; Roger Williams 
Hospital 
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Chart: Draft LLRW Standards—Application of Ground-Water Limits 

Application of the 
Standards 

The standards apply to ground water that NRC 
or an Agreement State determines is an 
underground source of drinking water (USDW). 

A USDW is an aquifer that 

• supplies any public water system 

or 

• contains sufficient ground water to supply 
a public water system 

and either 

currendy supplies drinking water 

or 

contains less than 10,000 milligrams per 
liter of dissolved solids. 

A public water system is defined as a system that 
provides 15 service connections or regularly 
serves at least 25 persons with drinking water. 

Current NRC regulations (10 CFR Part 61) 
contain a dose limit (25/75/25 mrem whole 
body/any organ dose) for all pathways, 
including ground water. All ground water that 
could result in a dose to an individual—whether 
or not it is a USDW—is included in the NRC 
limit. 

If the EPA standards are issued as written, NRC 
would be responsible for implementing them 
and would have to make a compatibility 
determination as to the applicability to 
Agreement State programs. 

^ — ^ 

Contents of the 
Standards 

Maximum contaminant levels (MGLs), which 
were established under the Safe Drinking 
Water Act (40 CFR Part 141), are set as the 
protection limits for USDWs. 

V 

As written, the preproposal draft standards 
apply the MCLs as they currently exist. 

The current MCLs are 

for man-made beta-photon nuclides— 
4 mrem/yr to the whole body or any organ; 

for combined radium 226 and radium 228 
concentration—5pCi/liter; and 

for gross alpha concentration— 
15 pCi/liter. 

In 1991, EPA proposed to 

• revise die MCLs for radium 226 and 
radium 228; 

• convert the MCL limit for beta and photon 
emitters from the whole body/any organ 
dose to the committed effective dose; and 

• establish new MCLs for uranium and 
radon. 

The proposed revisions to the MCLs have not 
been finalized, and no further action to finalize 
them is scheduled at this time. 

LLW Notes o April/May 1995 ° Page 16 



31 * 2& H*WF«tum San Diego, CA 
Sbu&westsm CompdctfCsitftsmia 

* <5AO *e ffa&fetssa xfefc 
* -ŝ ecsfoia of Convenor; » >ISC 3»|>i«tomam Sgases fa. 

Ixeeutfe&Oamn&tee CA applfcatka* 
* new <fetfefc>pi**e»t5 in states • compact ao&piftfes 

•fccoxopaete * satemaUeaaiej^atof waste 
* ICC report • LLW facta? Uvamsg state 
* agetscia piasttiftg aaij federal perspectives 
* teackmfc and martifesime * adjudicate!/ hearings 

* sancerpatfents <m IJLEW 

26 - 3/2 Waste 
M^ftageatettt 

Tutsan, AZ 

* asxsd waste 
« DGEtecttroeal assistance 

• |H5t?±utk)jiaLc<?niral period 
• <5onec$j8g.and «si»g waste 

2 9 - 3 1 NCA Winter Meeting Wa$MngiG»,IX: 

16 - 18 LLW Forum 
Southeast Compact 

Knoxville,TN 4 Host State TCC Meeting Raleigh, NC 





and compacts • scintillation cocktails 
• TCC report • license termination 
• agenda planning • 104th Congress & compacts 
• tracking and manifesting • federal radiation protection 
• interregional shipments standards 
• mixed waste • other regulated waste 
• DOE technical assistance • performance assessment 

june j u i y n u g u s i and compacts • scintillation cocktails 
• TCC report • license termination 
• agenda planning • 104th Congress & compacts 
• tracking and manifesting • federal radiation protection 
• interregional shipments standards 
• mixed waste • other regulated waste 
• DOE technical assistance • performance assessment 

5 - 8 
Radioactive 

Exchange 
Decisionmakers' 

Forum 
Amelia Island, FL 

30 - 8/1 
National 

Governors' 
Association 

Annual 
Meeting 

Burlington, VT 

16 - 17 Host 
State 

Technical 
Coordinating 

Committee 
Meeting 

Boston, MA 

. CRS re CA plutonium * insurance storage guidelines 
fieures * institutional control 

. MAS report re Ward Valley * l ^ " * e T T

< ? ^ J , n d i n g 

• federal waste management * ? ° T a n d L L J ™ D 1 A 7 

• DOE GTCC plans * dialogue with LLRW 
r processors 

19 LLW Forum Site Visit SEG 
Southeast Compact 

5 - 8 
Radioactive 

Exchange 
Decisionmakers' 

Forum 
Amelia Island, FL 

30 - 8/1 
National 

Governors' 
Association 

Annual 
Meeting 

Burlington, VT 

16 - 17 Host 
State 

Technical 
Coordinating 

Committee 
Meeting 

Boston, MA 

September October November December 

26 - 2 8 LLW Forum Salt Lake City, UT 
Northwest Compact 

• executive session • unfunded mandates: 
• business session LLRW regulations 
« new developments in states • storage status 

and compacts • emergency access 
• TCC report • NRC's import/export 
• agenda planning rulemaking 
• tracking and manifesting • DOD base closures 
• interregional shipments • Envirocare and the 
• mixed waste Northwest Compact 
• DOE technical assistance 

11 Host State 
Technical 

Coordinating 
Committee 

Meeting 
Phoenix, AZ 

12 - 14 DOE 
Annual 
Meeting 

Phoenix, AZ 

29 LLW Forum Site Visit Envirocare 
Northwest Compact 

11 Host State 
Technical 

Coordinating 
Committee 

Meeting 
Phoenix, AZ 

12 - 14 DOE 
Annual 
Meeting 

Phoenix, AZ 

c/o Afton Associates, Inc. • 403 East Capitol Street • Washington, D.C. 20003 • (202)547-2620 • FAX (202)547-1668 





Chart: Draft LLRW Standards—Application of Ground-Water Limits 

Comparison to Other 
Standards 

The MCLs are contained in other regulations, 
but are applied and implemented in different 
manners. 

The following standards contain MCL 
requirements: 

Resource Conservation and Recovery Act (RCRA) 

• hazardous waste (40 CFR Part 264) 

• municipal solid waste (40 CFR Parts 257 
and 258) 

Underground Injection Control (40 CFR Parts 
144,146 and 148) 

Spent Fuel, High-Level and Transuranic 
Radioactive Waste (HLRW) (40 CFR Part 191) 

Under the preproposal draft LLRW Standards, 
the MCLs would apply prospectively as design 
requirements for a disposal facility. 

Facilities regulated under the regulations listed 
above also have to meet the MCLs prospectively 
as design objectives. 

The regulations listed above apply the MCLs to 
ground water, but only the HLRW rule specifies 
USDWs as the ground water to be protected. 

Under RCRA, the uppermost aquifer is 
monitored for releases. If the MCLs are 
exceeded, corrective action is taken. If no 
releases are detected over a 30-year period, the 
monitoring can be discontinued. 

Demonstration of 
Compliance 

NRG and Agreement States would be 
responsible for implementing the LLRW 
Standards. Methods for demonstrating 
compliance would be determined by die 
implementing regulatory agency. 

^ 
^ '» —C 
Preliminary NRC analyses indicate that 
compliance with the MCLs 

• may not be achievable using a plume 
concentration near the site, 

• may be very difficult using a concentration 
at the boundary well, and 

• may be achievable using an aquifer-
averaged concentration. (However, 
aquifer-averaging may not be appropriate 
because contaminant plumes do not show 
much vertical dispersion under most 
realistic site conditions.) 

« = 
Before a site could be approved, diere would 
have to be reasonable expectation that the 
USDW protection standards would be met. 
According to NRC, a demonstration of 
compliance should include dose estimates 
based on a suitable mathematical model of the 
site. 

Facilities would need to demonstrate 
compliance prior to license approval. 

The LLRW Standards (40 CFRPart 193) are 
currently in preproposal draft form and are 

subject to change. 

Afion Associates, Inc. for the LLWForum • April 1995 
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Federal Agencies and Committees continued 

Environmental Protection Agency (continued) 

EPA Accepts NRC Proposal for NESHAPs 
Constraint Rule 

In a March 31 letter to NRC Chair Ivan Selin, EPA 
Administrator Carol Browner conveyed EPA's position 
regarding NRC's proposal to adopt a rule containing a 
constraint level of 10 millirems (mrem) peryearforair 
emissions of radionuclides by NRC licensees other than 
nuclear power reactor licensees. According to Browner, 
EPA has determined that NRC's proposal, when fully 
implemented, should provide a satisfactory basis for 
EPA's rescission of the National Emissions Standards 
for Hazardous Air Pollutants (NESHAPs)—contained 
in 40 CFR Part 61, Subpart I—for both NRC and 
Agreement State licensees other than nuclear power 
reactors. (See LLWNotes, Jan./Feb. 1995, pp. 22-23.) 

The letter specifies that "EPA will take final action 
concerning rescission of Subpart I for licensees other 
than nuclear power reactors as soon as practicable after 
NRC takes final action concerning the 'constraint' 
rule." The constraint rule would amend 10 CFR Part 20, 
Subparts B and M. 

"Ample Margin of Safety" 
In 1990, Congress amended the Clean Air Act to allow 
EPA to rescind radionuclide emissions standards as 
applied to NRC-licensed and Agreement State-licensed 
facilities, if EPA determines that NRC's regulatory 
program provides an ample margin of safety to protect 
the public health. In her recent letter to Selin, Browner 
noted that EPA could not make such a finding to 
rescind Subpart I, unless EPA could determine 

• that emissions from NRC and Agreement State 
licensees would be consistendy and predictably at 
or below a level resulting in a dose of 10 mrem per 
year and 

• that NRC or the Agreement State could require an 
individual licensee who exceeds the limit to reduce 
emissions. 

Herletter continues, "When promulgated, EPAbelieves 
that the proposed 'constraint' rule set forth in your ... 
letter will provide a clear and defensible basis for these 
determinations." 

NRC Agreement State 
Compatibility Issues 
Browner noted EPA's concern that individual 
Agreement States might choose not to adopt the 
proposed constraint rule unless NRC made it mandatory. 
She also mentioned the agency's concern diat NRC 
could not act to suspend or revoke an Agreement 
State's status based on a finding of incompatibility or 
inadequacy until NRC adopted additional criteria and 
procedures. 

Theseissueswereaddressed by RobertBernero, Director 
of NRC's Office of Nuclear Materials Safety and 
Safeguards, in a March 14 letter to EPA Assistant 
Administrator Mary Nichols. 

The proposed rule would amend 10 CFR 
20.11201 by adding thislOmrem/yr constraint 
and, in the Statement of Consideration, 
designate it to be a matter of Division Level 2 
compatibility. Division Level 2 requires the 
States to incorporate the principles in NRC 
rules into their regulatory programs, but also 
allows the States to implement more stringent 
standards than those established by the NRC 
rules. I should also note that the Commission 
is in the process of revising its compatibility 
policy and has issued a proposed policy for 
public comment... Although the exact nature 
of the new compatibility criteria has not been 
finalized, our intention is that any new policy 
will, at a minimum, require the same or similar 
level of Agreement State action on the 
constraint rule for air emissions as is required 
under the current Division Level 2 designation. 

Browner stated that the NRC proposals and policies as 
described in the March 14 letter should be sufficient to 
resolve EPA's concerns. 

Forfurtherinformation, see "NewMaterials andPublications." 
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Federal Agencies and Committees continued 

Se)iatorGlermonRadiatio?iPmtedioriStwidarxIs 
The following comments about current efforts to coordinate federal radiation protection standards were excerpted from a floor 
statement made by Senator John Glenn (D-OH) on March 27. 

Now, as far as the regulatory agencies—EPA 
and NRC—are concerned, they still will play 
the key role in improving the existing radiation 
p ro tec t ion framework. As par t of the 
administration's plan, EPA and NRC will 
expand die scope of die present interagency 
steering committee on radiation cleanup 
standards to address other radiation issues 
identified by the GAO, including acceptable 
radiation risk to the public, the establishment 
of consistent risk assessment and management 
approaches, and completeness and uniformity 
in radiation standards, and public education 
on radiation safety. 

... [T]he decision to expand the scope of this 
interagency steering committee was made 
because it had been successful in addressing 
one of the primary problems identified by 
GAO, inconsistencies in how different agencies 

approach radiation protection. This steering 
committee effectively coordinated EPA's 
proposed radiation cleanup standards with 
NRC's proposed decon tamina t ion and 
decommissioning standards. As a result, these 
two major regulatory actions reflect the same 
risk and protection levels—something that has 
been notably absent from previous efforts ... 

Let me make clear, this interagency committee 
will have the authority to examine the current 
radiation regulatory framework, recommend 
ways that it can be improved—including 
consolidating or eliminating duplicative 
s tandards—and then implement its 
recommendations. Where legislative action 
may be needed, I am prepared to assist the 
committee's effort. 

Forfurtherinformation, see "NewMaterials andPublications. 

NASBoardmBa£ocu£mWas^ 
On March 31, the Board on Radioactive Waste 
Management (BRWM) of the National Academy of 
Sciences met to obtain information to assist in its 
consideration of potential future activities relevant to 
low-level radioactive waste management. During the 
day-long meeting in Washington, DC, the board heard 
the following presentations: 

• Redefining Low-Level Radioactive Waste 
Carolyn Raffensperger, 

Science and Environmental Health Network; 

• Lessons Learned in the BRWM's* Ward Valley 
Review 

Alan Pasternak, Cal Rad Forum; 

• Overview of National Low-I ,evel Radioactive Waste 
Policy: Then and Now 

Holmes Brown, 
Afton Associates, Inc.; 

• Strategies for Regaining Public Confidence 
Clark Bullard, 

Air Conditioning and Refrigeration Center, 
University of Illinois; and 

• A Radioactive Waste Generator's Perspective 
Philip Clark, GPU Nuclear Corporation. 

Board member discussion focused on the radioactive 
waste classification system and how to assure public 
confidence in the low-level radioactive waste 
management. Following the formal presentations, 
members of the public—including critics of the current 
classification and waste management systems— 
addressed the board. 

* A committee under the board's purview is due to release a 
report on specific technical issues pertinent to the planned low-
level radioactive waste disposal facility in Ward Valley, 
California. 
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Department of Energy 

DOE Develops Implementation Plan for Low-
Level Radioactive Waste 

In a March 31 letter to Defense Nuclear Facilities Safety 
Board Chair John Conway, DOE Secretary Hazel 
O'Leary forwarded the implementation plan for the 
Safety Board's Recommendation 94-2, "Conformance 
with Safety Standards at Department of Energy Low-
Level Nuclear Waste and Disposal Sites." In September 
1994, the Safety Board recommended that DOE 
undertake a comprehensive complex-wide review of 
the low-level radioactive waste management system and 
develop an implementation plan for corrective actions. 
(See LLW Notes, Oc tober 1994, p. 18.) The 
implementation plan addresses the individual concerns 
raised by the Safety Board in September 1994. 

DOE Commitments 
In the implementation plan, DOE agreed to 

• conduct a complex-wide review of active, planned, 
and inactive low-level radioactive waste sites and 
low-level radioactive waste treatment and storage 
facilities—and to implement corrective actions; 

• issue guidance on volume projections and 
implement a program to routinely evaluate waste 
projections; 

• take immedia te steps to clarify existing 
requirements, develop and issue standards, and 
draft and finalize a low-level radioactive waste rule; 

• initiate a research and development program to 
support improved low-level radioactive waste 
management; 

• conduct an analysis of the safety merits and demerits 
of the use of a private facility located away from 
DOE's sites to be operated exclusively for the 
disposal of DOE's low-level radioactive waste; 

• conduct an analysis of the safety merits and demerits 
of the use of a private disposal facility operated at a 
DOE site by a commercial disposal firm; 

• develop a schedule—which is included in the 
implementation plan—for the completion of 
current performance assessments; 

• develop a phased approach—which is included in 
the implementation plan—for assessing the entire 
source term for active and planned disposal facilities 
without delaying those performance assessments 
that are already under review; 

• implement the dose objectives of DOE's Radioactive 
Waste Management Order (Order 5820.2A) on the 
entire source term by means of the phased approach 
contained in the implementation plan; and 

• conduct evaluations at active low-level radioactive 
waste disposal sites, prepare corrective action plans 
where necessary, and incorporate corrective actions 
into performance assessments during the phased 
approach of assessing the entire source term. 

Potential Impacts on 
Implementation Plan 
The implementation plan states: 

There is the potential for outside influences to 
have a major impact on the task initiatives and 
the commitments made in this Implementation 
Plan. Possible outcomes of two currentactivities 
will probably have the greatest impact on the 
Department's ability to complete the actions 
in this plan. These would be: (1) A 
recommendation by the Department's Advisory 
Committee on External Regulation for external 
regulation of the DOE LLW management 
program, and (2) Issuance of 40 CFR 193, the 
Environmental Protection Agency's generally 
applicable environmenta l s tandard on 
management and disposal of low-level waste. 

Forfurtherinformation, see "NewMaterials andPublications." 
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Federal Agencies and Committees continued 

Department of Transportation 

DOT Requests Comments on IAEA Document 
In an April 11 FederalRegistemotice, DOT announced 
the availability of a draft revision of the International 
Atomic Energy Agency's (IAEA) Regulations for the 
Safe Transport of Radioactive Material (Safety Series 
No. 6), which is scheduled for publication in 1996. 
DOT's Research and Special Programs 
Administration will be submitting comments on the 
regulations to the IAEA by July 1, so DOT requested 
that public comments on the regulations be 
submitted to the administration docket by June 1. 
The IAEA final revision panel meeting on the draft 
regulations is scheduled for September 25-29 in 
Vienna, Austria. 

IAEA Transport Regulations 
The IAEA Regulations for the Safe Transport of 
Radioactive Material have been adopted by many 
countries and international transport organizations. 
DOT's Hazardous Materials Regulations (49 CFR Parts 
171-180) permit the import and export of radioactive 
materials, under certain conditions, if packages are 
prepared for shipment in accordance with the IAEA 
regulations. The Hazardous Materials Regulations are 
periodically amended to incorporate the provisions of 
IAEA regulations. The Federal Registemotice states that 
both the DOT and the NRC are currently revising 
domestic transportation regulations to incorporate the 
provisions contained in the 1985 IAEA regulations, as 
amended in 1990, and expect to incorporate the 
provisions that will be contained in the 1996 IAEA 
regulations in the future. 

Changes in 1996 Regulations 
The Federal Registemotice states that a few of the 
expected changes between the 1985 and 1996 IAEA 
regulations involve 

• a higher performance Type C package for large 
quantities of materials transported by air; 

• exclusive use of the International System of Units 
(SI Units) in the regulations and on labels and 
shipping documents; 

• International Commission on Radiological 
Protection Standards (ICRP 60/61) impacts on 
radiation protection programs and limitations on 
quantities and classification of radioactive materials; 

• calculational procedures for criticality and 
identification of the Criticality Safety Index (CSI) 
on documents and packages for fissile materials; 

• revisions to shipping names and United Nations 
Identification Numbers; and 

• specific requirements for uranium hexafluoride, 
both fissile and non-fissile. 

Obtaining Copies and 
Submitting Comments 
To obtain copies of the draft IAEA regulations, contact 
the Research and Special Programs Administration 
Dockets Unit at (202)366-5046. Comments should be 
submitted to 

Dockets Unit (DHM-30), Room 8421 
Research and Special Programs Administration 

U.S. Department of Transportation 
Washington, DC 20590-0001 

For further information, contact Richard Boyle of DOT's 
Research and Special Programs Administration at (202)366-
4545. 
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Nuclear Regulatory Commission 

NRC Publishes Final Uniform Manifest Rule 
The U.S. Nuclear Regulatory Commission's final low-
level radioactive waste uniform manifest rule was 
published in the Federal Register on March 27,1995 (60 
Federal Register 15,649). It was approved by die NRC 
Commissioners on December 29, 1994, and the 
information collection requirements were recently 
approved by the Office of Management and Budget. 

Effective Date 
Although published as a final rule, the regulation's 
effective date has been delayed until March 1,1998, to 
allow existing disposal facility licensees and their 
respective Agreement State regulators to make revisions 
to existing Agreement State regulations. Current NRC 
manifest regulations remain in effect during the interim 
period. However, the final rule states that licensees may 
implement the regulation at an earlier date if a disposal 
facility operator or its regulatory authority so desires. 
The rule also notes that NRC intends to facilitate trial 
uses of the new manifests prior to the rule's effective 
date in order to ensure a common understanding of 
the information reporting requirements. 

Application of NRC's 
Manifesting Requirements 
The rule—which addresses NRC, DOT, and state and 
compact information needs—requires die completion 
of manifests for all transfers of low-level radioactive 
waste that are ultimately intended for disposal at a 
"licensed low-level radioactive waste land disposal 
facility." The rule does not require the completion of 
manifests for transfers of materials or waste that is not 
intended for ultimate disposal, although DOT'S 
shipping paper requirements do apply to such transfers. 
NRC notes, however, that "[c]ompacts or unaffiliated 
states may require additional reporting and this 
reporting could be accomplished dirough use of the 
NRC manifest format." NRC views the rule as having no 
impact on compact or state authorities as defined in the 
Low-Level Radioactive Waste Policy Amendments Act. 

Shipments to an Incinerator Under NRC's 
interpretation of the rule, shipments to an incinerator 
would not need to be manifested, since the resultant 
contaminated ash could be considered residual waste 
assigned to the processor. NRC notes that states and 
compacts could require the use of a manifest for 
shipments to an incinerator and for the return to the 
generator, or regional disposal facility, of those wastes 
that are easily identifiable as to origin. 

Shipments of Laundry to a Nuclear Facility Under the 
rule, laundry shipments from a nuclear facility are not 
considered to be waste and are not required by NRC to 
be manifested. 

Shipments to/from a Processor Licensees are not 
required by NRC to comply with the manifesting 
requirements of die rule when diey ship: 

• "[low-level radioactive waste] for processing and 
expectits return (i.e. for storage under their license) 
prior to disposal at a licensed land disposal facility;" 
or 

• " [low-level radioactive waste] that is being returned 
to die licensee who is the 'waste generator' or 
'generator', as defined in ... [the rule]." 

Shipments from a processor to a licensee other than the 
original generator, however, need to be manifested 
under the rule. 

Shipments from a Decontamination Facility Shipments 
from a decontamination facility to a licensed land 
disposal facility, however, must be manifested. For 
these shipments, the rule allows states and compacts to 
decide whether radioactive waste resulting from 
decontamination must be assigned to die original 
generators. The rule does not require shippers of 
radioactive materials to decontamination facilities to 
use the uniform manifest. 
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Attribution of Waste/Residual Waste Under NRC's 
interpretation of the rule, anywaste shipped for disposal 
by a processor must be assigned to the original generator 
unless the appropriate states and compacts have agreed 
to define waste as the processor's residual waste. Waste 
shipped for disposal would require a manifest. Waste 
returned to the original generator would not, unless 
the state or compact of origin chose to require it. Waste 
that cannot easily be attributed to a specific generator, 
if defined as residual waste by states and compacts, 
could be considered to be the processor's waste and 
could be attributed to the processor on the manifest 
when it was shipped for disposal. 

Complying with NRC's 
Manifesting Requirements 
Manifesting Forms Three different forms, each with a 
specific purpose, have been developed in conjunction 
with NRC's uniform manifest mle: 

• NRC Form 540, intended to meet DOT shipping 
paper requirements for transportation and NRC 
waste tracking requirements; 

• NRC Form 541, used for waste and container 
information needed for assessing and monitoring 
disposal of radioactive waste; and 

• NRC Form 542, used to collect waste generator 
information for shipments from a waste collector 
or processor. 

Substitute forms are permitted to be used under the 
rule as long as they are equivalent to the original forms 
in respect to content, clarity, size, and location of 
information. 

The forms may be completed, transmitted, and stored 
in electronic media with the exception of Form 540— 
which is a shipping paper and must accompany the 
waste shipment—upon agreement between the shipper 
and consignee. However, the electronic media must be 
able to produce legible, accurate, and complete records 
in the uniform manifest format. 
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NRC acknowledges that there is some duplication of 
information among the forms, but notes that this is 
necessary 

• due to a requirement by DOT that all of DOT'S 
information be contained together and not 
commingled with information requirements of the 
NRC, states/compacts, or the operating facility; 
and 

• in order to accommodate the possibility of 
transferring the remaining manifest information 
electronically. 

Reporting Units The rule requires the use of metric 
units when completing the manifests. However, 
reportingin metric units with English units following is 
also deemed to be acceptable. 

Disposal Site Operator Requirements Disposal site 
operators are required by the rule to electronically 
store container-specific manifest information. In 
addition, the rule mandates that disposal site operators 
must be able to report stored uniform manifest 
information on a computer-readable medium, such as 
magnetic disks or tapes. 

Copies of NRC manifest forms and the accompanying 
instructions should be available by May 15. They may be 
obtained by writing to the 

Information and Records Management Branch 
Office of Information Resources Management 

U.S. Nuclear Regulatory Commission 
Washington, DC 20555 

or by calling 

(301)415-7232. 

For further information, contact WilliamLahs of NRC's Office 
of Material Safety and Safeguards at (301)415-6756, or 
Mark Haisfield of NRC's Office ofNuckarRegulatory Research 
at (301)415-6196. 

The preceding information was distributed to Forum 
Participants and Alternate Forum Participants, Federal 
Liaisons and Alternates via facsimile in a News Flash on 
April 6. 
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Nuclear Regulatory Commission (continued) 

NRC Will Not Revoke Utah's Agreement State Status 
In a February 2 Federal Register notice, NRC issued a 
decision to deny a petition to revoke or suspend the 
State of Utah's Agreement State program for failure to 
require federal or state land ownership at the Envirocare 
disposal facility. US Ecology submitted the petition to 
NRC on September 21, 1992. The decision of denial 
constitutes NRC's final action on the petition. 

Bases of Petition 
US Ecology alleged the following in its petition: 

• [u]nder both Utah's Agreement State 
program and the Federal low-level radioactive 
waste (LLRW) regulatory program, LLRW 
may not be disposed of on privately owned 
land unless the State in which the site is 
located or the Federal Government has 
formally expressed a willingness to accept 
tide to the facility at site closure; 

• [t]he Envirocare site is located on privately 
owned land; and 

• [n] either Utah nor the U.S. Department of 
Energy has agreed to or expressed any 
willingness to accept title to the site. 

NRC Considerations 
To suspend an Agreement State's program, the NRC 
Commissioners must find that termination or 
suspension of a state's program is required to protect 
the public health andsafety, or the state has not complied 
with one or more requirements of Section 274 of the 
Atomic Energy Act (e.g., the requirement for the State 
program to be compatible with the NRC program). 

NRC Findings 
NRC regulations contain a provision that allows NRC to 
grant an exemption from 10 CFRPart 61 requirements 
provided that the exemption is 

• authorized by law; 
• will not endanger public health and safety, or the 

common defense, or security; 
• and is otherwise in the public interest. 

Utah's regulations contain a similar provision, which 
the state exercised to grant the land ownership 
exemption for the Envirocare site. Since NRC has not 
adopted any policy precluding Agreement States from 
exercising the exemption provision, NRC found that 
Utah' s Agreement State program was not incompatible 
with the NRC program. 

The decision noted that the land ownership 
requirements are intended to provide a higher degree 
of assurance that institutional control of the site will 
continue to exist for longer periods of time than under 
private site ownership. NRC concluded that "the 
institutional controls, such as the proposed restrictive 
covenant, could be used in this case to achieve the same 
safety result as site ownership by State or Federal 
authorities." The restrictive covenant enacted by Utah 
includes deed, zoning and land use restrictions, post-
closure requirements, and legal enforceability by any 
state or federal government agency affected by violations 
of the restrictive covenant. The decision also noted that 
NRC is required by law to continue to review Utah's 
Agreement State program for adequacy and 
compatibility on a periodic basis. 

NRC Conclusions 
In closing, Richard Bangart, Director of NRC's Office 
of State Programs, states 

... on the basis of the review efforts by the NRC 
staff, I concluded that the petitioner has not 
raised a sufficient issue of Utah's compliance 
with one or more requirements of Section 274 
of the AEA [Atomic Energy Act] or any 
substantial health and safety issues to warrant 
the action requested. Accordingly, the 
petitioner's request to suspend or revoke the 
Utah Agreement State program for failure to 
require State or Federal ownership at the 
Envirocare of Utah, Inc. LLRW disposal site is 
denied. 

Forfurtherinformation, see "NewMaterials andPublkations," 
LLWNotes, Jan./Feb. 1995. 
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NRC to Charge 
Agreement States for 
Assistance 
In March, Richard Bangart, Director of NRC's Office of 
State Programs, announced that NRC has decided to 
discontinue including the costs for Agreement State 
personnel's training, travel and technical support in 
NRC's budget The change in fee policy will become 
effective in fiscal year 1997. Traditionally, costs for 
NRC's support to Agreement States have been recovered 
from fees levied on non-Agreement State NRC licensees. 

A March 14 letter from Bangart to Agreement State 
liaisons explains NRC's rationale: 

To minimize the inequity of non-Agreement 
State licensees paying for NRC assistance 
provided directly to the Agreement States, the 
Commission has decided to discontinue 
inclusion in our budget of training, travel, and 
technical assistance now provided to 
Agreement States at no charge. This assistance 
will continue to be provided, however, on a 
cost reimbursable basis. We recognize the 
impact this change in our longstanding policy 
will have on the Agreement States, but the 
inequity of NRC licensees' funding direct 
support to Agreement States has surfaced as a 
concern that must be resolved. 

Forfurtherinformation, see "NewMaterialsandPublications." 

Committees continued 

Department of Energy (continuedfrom page 20) 

DOE Issues Site 
Treatment Plans 
In an April 5 Federal Register notice, DOE announced 
the availability of proposed site treatment plans for 
treating DOE's mixed wastes. The proposed plans 
identify the proposed treatment option and the related 
schedule for development of die option for each type 
of mixed waste. Each DOE site has submitted aproposed 
plan either to state regulators or to the EPA. The Federal 
Registernotice requested that written comments on the 
proposed plans be submitted to the appropriate state 
or federal regulators by July 6,1995. 

FFCA Process The proposed site treatment plans were 
required under the Federal Facility Compliance Act 
(FFCA) of 1992. The FFCA allows six months for the 
appropriate regulatory agency to review the proposed 
plan; to make it available to the public; and to approve, 
disapprove, or modify the proposed plan. Upon approval 
of the plan, the regulatory agency is to issue a compliance 
order for the proposed plan. Sites that are in compliance 
with approved plans and compliance orders by October 
6,1995, are not subject to fines and penalties related to 
the mixed waste storage prohibitions under the 
Resource Conservation and Recovery Act. (See 
LLWNotes, October 1994, pp. 24-25.) 

DOE Funding Concerns The Federal Register notice 
states that 

DOE faces increasingly tight funding in the 
near-term, and anticipates that funding will 
continue to be constrained in the future. The 
schedules in the Proposed Plans reflect those 
constraints. DOE expects, that for some sites, 
furdier discussion with the State or Federal 
regulators concerning priorities will result in 
modified schedules in the approved Plans. 

Forfurtherinformation, see "NewMaterialsandPublications." 
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FFCA Process to Address Commercial Mixed Waste 
The National Governors' Association (NGA) Federal 
Facility Compliance Act (FFGA) Task Force met April 
24 and 25 in Washington, D.C. During the meeting, 
FFCA Task Force members agreed to call on DOE to 
consider accepting commercial mixed waste when 

• states that host commercial mixed waste generators 
and states that host the DOE facilities that would 
accept the waste meet the principles oudined by the 
FFCA Task Force; and 

• commercially available treatment technology 
options have already been explored as the preferred 
option. 

The task force members also agreed to ask DOE to 
analyze how DOE acceptance of commercial mixed 
waste would work within the current DOE waste 
treatment configuration that is being developed under 
the FFCA process. To date, the FFCA process has 
addressed the treatment of DOE wastes only. 

LLW Forum Perspective on 
FFCA Decision 
Since November 1990, the LLWForum has maintained 
a dialogue with DOE regarding DOE acceptance of 
commercial low-level mixed waste for disposal. The 
LLW Forum had been examining all mixed waste 
disposal options for some time, both because of the 
dual regulatory requirements of the EPA and die NRC 
and because of the small volume of mixed waste 
produced commercially as compared with die volume 
generated by DOE. Since the FFCA Task Force was 
formed in 1993 to address the management of DOE's 
mixed wastes, Forum Participants have been urging 
task force members to add DOE acceptance of 
commercial mixed waste to die FFCA agenda. 

Following the FFCA meeting, Teresa Hay, who serves as 
both an LLW Forum Mixed Waste Working Group 
memberandanFFCATaskForcemember, commented 
that 

the LLW Forum has worked very hard to get 
this issue added to die FFCA process. Once 
FFCA Task Force members realized that the 
volumes of commercial mixed waste are so 
small—particularly when compared to DOE 
mixed waste volumes—and that every state 
produces commercial mixed waste and has the 
legal obligation to dispose of it, we were able to 
reach consensus to move forward. 

DOE Perspective on FFCA 
Decision 
James Turi, Director of DOE's Office of Program 
Integration in the Office of Environmental 
Management, provided this perspective on the task 
force's agreement: 

DOE welcomes the progress that the NGA 
FFCA Commercial Mixed Waste Subgroup is 
making on this issue. We look forward to 
receiving a formal request from the NGA Task 
Force so diat we can take die necessary steps. 

FFCA Principles 
After die FFGA Task Force meeting on November 30-
December 1,1994, Task Force members adopted a set 
of six principles to govern the treatment of DOE waste 
by DOE facilities located in other states. 

1. All States agree mixed hazardous and radioactive 
wastes (mixed wastes) generated by activities at 
Department of Energy facilities are the sole 
responsibility of the Department. States which host 
Department of Energy facilities bear no 
responsibility or liability for any mixed wastes 
generated by activities at Department facilities 
located in their States. 
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2. A general condition of State approval of FFCA/ 
LDR [land disposal restrictions] plans and waste 
acceptance pursuant to those plans in all States will 
be on-going compliance by the Department with 
the terms, conditions, and schedules of all permits, 
consent orders, and clean-up agreements between 
the Department and the State. 

3. Generally, states which receive wastes from off-site 
for treatment will not approve prolonged storage of 
off-site wastes prior to treatment or prolonged 
storage of residuals resulting from treatment of off-
site wastes. 

4. States which host Department facilities whose 
activities generate mixed waste will enter into an 
agreement with States in which mixed waste 
treatment and processing facilities are located. The 
agreement will assure that States from which waste 
shipments originate will not impede the safe and 
timely return of processed or treated mixed waste 
residuals to the sending Department facility for 
temporary storage. 

5. States which receive off-site wastes will require 
shipping and treatment schedules for their approval 
prior to shipment. 

6. When reviewing requests from Departmentfacilities 
located in other States to accept mixed wastes for 
treatment, receiving States will scrutinize the 
sending facility's treatment plan to determine 
whetiier there was a thorough examination of on-
site treatment and pre-shipment storage. Off-site 
wastes will not be accepted for treatment where 
such analysis is lacking or not compelling unless it 
is otherwise approved in the agreement (referenced 
in number four above) between die sending and 
receiving States. 

Attendance at the April 24-25 
FFCA Meeting 
In attendance at the April FFCA Task Force meeting 
were die following state officials who regularly attend 
LLW Forum meetings: 

• Domenic Forcella of the Connecticut Hazardous 
Waste Management Service; 

• Teresa Hay of the Midwest Interstate Low-Level 
Radioactive Waste Compact Commission and the 
Iowa Department of Natural Resources; and 

• Harvey Collins of die California Department of 
Health Services. 

For further information, contact Laura Scheele, LLW Forum 
Mixed Waste Working Group Coordinator, at (202)547-
2620. 

The preceding information was distributed to Forum 
Participants and Alternate Forum Participants, Federal 
Liaisons and Alternates -uia facsimile in a News Flash on 
April 27. 

LLW Notes ° Apr i l /May 1995 o Page 27 



New Materials and Publications 

F 

L 

T 

LLW Forum Participants 
LLW Forum Alternates 
LLW Forum Federal Liaisons 
LLW Forum Federal Alternates 
LLW Forum Media Contacts 
LLW Forum Press Monitors 

Document Distribution Key 
D LLW Forum Document Recipients 

N LLW Notes Recipients 

w LLW Forum Meeting Report Recipients 

LLWForum 

Meeting Packet: LLWForum 
meeting, May 16-18,1995. 

LLWForum Meeting Agenda. 
Afton Associates, Inc. May 1995. 

LLWForum Meeting 
Preattendance List. Afton 
Associates, Inc. May 1995. 

NAS Report re Ward Vallev Site 

D The National Academy of 
Sciences and Its Affiliated 
Organizations. NAS. November 
1994. 

DOE Low-Level Waste 
Management Program 

D Status of Technical Assistance. 
National Low-Level Waste 
Management Program, DOE. May 
1995. 

P A F L Memorandum from Cynthia 
Norris, Afton Associates, Inc., re 
11 documents related to die 
National Academy of Sciences 
study concerning the planned 
disposal site in Ward Valley, 
California. (Transmitted via 
facsimile on April 10,1995.) 

P A Letter from Gregg Larson, 
Convenor, LLW Forum, to James 
Boyd, Program Manager, Nauonal 
Low-Level Waste Program, Idaho 
Operations Office, DOE, 
regarding LLW Forum budget 
planning for 1997. March 31, 
1995. 

P A Letter from Gregg Larson, 
Convenor, LLW Forum, to 
Thomas Grumbly, Assistant 
Secretary for Environmental 
Management, DOE, regarding 
changes made to the Statement of 
Principles at die LLW Forum 
meeting in San Diego, California 
in January-February, 1995. March 
27,1995. 

States and Compacts 

Appalachian Compact/ 
Pennsylvania 

1993 Annual Low-Level 
Radioactive Waste Program Report 
to the Pennsylvania General 
Assembly. Department of 
Environmental Resources, Bureau 
of Radiation Protection, 
Commonwealth of Pennsylvania. 
Of particular interest, die report 
mentions that radionuclides with 
half-lives above 100 years provided 
only 0.02 percent of the total 
curies generated in Pennsylvania 
in 1993. Contains tables listing 
radionuclides by toxicity and half-
life. To obtain a copy of the 

report, contact Kenneth Singh, of 
the Pennsylvania Department of 
Environmental Resources, at 
(717)787-2163. 

Midwest Compact/ Ohio 
P A Letter from Gregg Larson, 
Executive Director, Midwest Low-
Level Radioactive Waste 
Commission, to Philip Wheatley, 
Manager, National Low-Level 
Waste Management Program, 
Idaho National Engineering 
Laboratory, Lockheed Idaho 
Technologies Company, 
complimenting him on a new 
publication DOE entitled, 
"Introduction to Radiological 
Performance Assessment (DOE/ 
LLW-187)." March 27,1995. 

Northwest Compact/ 
Washington 
D Amended Resolution and Order. 
Concerns entry of low-level 
radioactive waste into the 
Northwest Compact region for 
disposal at the Envirocare facility. 
Northwest Interstate Compact on 
Low-Level Radioactive Waste 
Management. April 20, 1995. 
D Proposed Reduction in Specific 
Radionuclide Concentrations. 
Envirocare of Utah, Inc. April 
1995. Draft revised concentration 
limits for the Envirocare facility 
contingent upon passage of the 
above resolution and order 
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Southeast Compact/South 
Carolina/North Carolina 

"Remarks by Governor David 
M. Beasley," Barnwell/Education 
News Conference, regarding a 
proposal to reopen the Barnwell 
facility to in- and out-of-region 
waste. April 13,1995. 

Texas Compact 

1994 Annual Report. Maine 
Advisory Commission on 
Radioactive Waste. February 1995. 
To obtain a copy, contact Robert 
Demkowicz of the Maine Advisory 
Commission on Radioactive Waste 
at (207)287-3059. 

• « ^ 

Low-Level Radioactive Waste 
Fact Sheets. Maine Advisory 
Commission on Radioactive Waste. 
January 1995. The fact sheets 
cover topics such as basic radiation 
concepts, definitions and 
abbreviations, Maine low-level 
radioactive waste generators and 
disposal options, out-of-state 
disposal of low-level radioactive 
waste, and the Texas Compact To 
obtain copies, contact Mary Grow 
of the Maine Advisory Commission 
on Radioactive Waste at (207)287-
3059. 

Federal Agencies 

Department of the Army 

Letter from John Morton, 
Chief, Regulatory Branch, 
Operations Division, Department 
of the Army, Corps of Engineers— 
Omaha District, to John DeOld, 
US Ecology, Inc., responding to a 
letter of October 7,1994, that 
requested the Corps of Engineers 
to review the information in the 
Central Interstate Compact Technical 
Position on the US ACE Identified 
Wetland. January 19,1995. 
Affirms the Corps' position that 
the area under contention is a 
wetland. 

Department of Energy 

"Office of Environmental 
Management; Proposed Site 
Treatment Plans," 60 
Federal Register 95-8359. DOE. 
April 5,1995. Announces the 
proposed site treatment plans for 
treating mixed radioactive and 
hazardous waste. 

Letter from Hazel O'Leary, 
Secretary, DOE, to John Conway, 
Chair, Defense Nuclear Facilities 
Safety Board, including the 
Department of Energy Implementation 
Plan for Recommendation 94-2, 
"Conformance with Safety Standards 
at Department of Energy Low-Level 
Nuclear Waste and Disposal Sites." 
The plan describes actions DOE is 
taking in response to the Defense 
Nuclear Facilities Safety Board's 
recommendations. March 31, 
1995. 

Public Participation Starter Kit. 
Office of Environmental 
Management, DOE. November 
1994. The kit includes the 
following four booklets: 

• "How Can I Find 
Information?" (DOE\EM-
0203). Explains what 
information is available from 
DOE, and how to use the 
guide. Also provides a listing 
of DOE sites by state. 

• "What Have We 
Accomplished Together?" 
(DOENEM-0204). Includes 
public participation 
highlights. 

• "How Can I Get Involved?" 
(DOE\EM-0205). Provides 
information on how citizens 
can become involved in DOE 
decision-making. 

• "Is DOE Serious?" (DOENEM-
0206). Explains DOE's 
commitment to public 
participation. 

Department of 
Transportation 

"International Radioactive 
Material Transportation 
Standards; Preliminary Draft of 
1996 Revision Available for 
Comment," 60 Federal Register 95-
8839. Research and Special 
Programs Administration, DOT. 
April 11,1995. Announces the 
availability of a draft revision of 
the International Atomic Energy 
Agency's "Regulations for the Safe 
Transport of Radioactive Material 
(Safety Series No. 6)," which is 
scheduled for publication in 1996. 
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New Materials and Publications continued 

Federal Agencies (continued) 

Environmental Protection 
Agency 

"Voluntary Environmental 
Self-Policing and Self-Disclosure 
Interim Policy Statement," 60 
Federal Register 95-5184. EPA. 
April 3,1995. Announces and 
requests comments on an interim 
policy to provide incentives for 
regulated entities that conduct 
voluntary compliance evaluations 
and also disclose the correct 
violation. 

Letter from Carol Browner, 
Administrator, EPA, to Ivan Selin, 
Chair, NRC, responding to a letter 
dated December 21,1994, 
concerning the proposed 
rescission of 40 CFR 61, Subpart I 
for NRC licensees other than 
nuclear power reactors. March 31, 
1995. 

Nuclear Regulatory 
Commission 

"Low-Level Waste Shipment 
Manifest Information and 
Reporting," 60 Federal Register BIN 
3150-AD33. NRC. March 27, 
1995. Final rule amending NRC's 
regulations to improve low-level 
radioactive waste manifest 
information and reporting. 

Letter from Richard Bangart, 
Director, Office of State Programs, 
NRC, to state liaison officers in 
non-Agreement States, 
announcing a change in the fee 
policy regarding Agreement State 
training, travel, and technical 
support. March 15,1995. 

Letter from Richard Bangart, 
Director, Office of State Programs, 
NRC, to Donald Williamson, State 
Health Officer, Alabama 
Department of Healdi, 
announcing a change in the fee 
policy regarding Agreement State 
training, travel, and technical 
support. March 14,1995. (Letter 
was also distributed to other state 
health officers in Agreement 
States and to various NRC 
employees.) 

U.S. Confess 

The Congressional Record— 
Senate. U.S. Senator John Glenn's 
statement on S. 219, a regulatory 
moratorium bill. March 27,1995. 
According to Senator Glenn, the 
moratorium would delay many 
important regulatory actions set 
up to provide for the public's 
health and safety. 

Other 

"Atomic Overreaction," The 
Atlantic Monthly. Jeff Wheelwright. 
March 1995. Explains the 
scientific evidence for claims made 
regarding effects of exposure to 
plutonium and gives a history of 
the element 

Setting Priorities, Getting 
Results: A New Direction For EPA 
(SummaryReport). National 
Academy of Public Administration. 
March 1995. In its Fiscal Year 
1994 appropriation to EPA, the 
U.S. Congress directed the EPA to 
ask the National Academy of 
Public Administration (NAPA) to 
review EPA's role in setting the 
nation's environmental priorities. 
This report summarizes NAPA's 
analysis, findings, and 
recommendations. 

Radiation Protection: Today 
and Tomorrow. Committee on 
Radiation Protection and Public 
Health, Organisation [SIC] for 
Economic Co-Operation and 
Development Nuclear Energy 
Agency. March 1995. Booklet is a 
collective opinion about the status 
of radiation protection today and 
developments that might affect its 
status in the future. 
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Obtaining LLW Forum and Other Materials and Publications 

To obtain federal government information 
B y t e l e p h o n e 

• DOE Press Office (202)586-5806 

• DOE Public Information Office, Secondary Distribution Center (202)586-9642 

• EPA Public Information Center (202)260-7751 

• GAO Document Room (202)512-6000 

• Government Printing Office (to order entire Federal Register notices) (202)512-1800 

• NRC Public Document Room (202)634-3273 

• U.S. House of Representatives Document Room (202)225-3456 

By FAX 
• U.S. Senate Document Room (202)228-2815 

When requesting a document(s), include a mailing address where the document(s) should be sent 

By Internet 
• EPA Listserve Network 

Contact John Richards for information on how to subscribe to the Listserve Network to receive Federal 
Register notices via e-mail at 

voice (202)260-2253 • FAX (202)260-3884 • e-mailrichards.john@epamaU.epa.gov 

Receiving LLWNotes by Mail x 

LLWNotes and the Summary Report: Low-Level Radioactive Waste Management Activities in the States and Compacts are 
distributed to state, compact and federal officials designated by LLW Forum Participants and Federal Liaisons. 
In April 1994, Forum Participants unanimously approved a change in LLW Forum procedures in order to allow 
representatives of industry, environmental and citizen groups—as well as other interest groups and members of 
the public—to receive these two publications direcdy by mail. 

Members of the public may now apply to DOE's National Low-Level Waste Management Program at the Idaho 
National Engineering Laboratory (INEL) to be placed on a public information mailing list for copies ofLLWNotes 
and the supplemental Summary Report. Afton Associates, the LLW Forum's management firm, will provide copies 
of these publications to INEL. The LLW Forum will monitor distribution of these documents to the general public 
to ensure that information is equitably distributed throughout the states and compacts. 

To be placed on a list to receive LLWNotes and the Summary Report by mail, please contact Donna Lake, Senior Administrative 
Specialist, INEL, at (208)526-02.34. 
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/ <*>-^ V {*i Northeast 
/NJ 

Appalachian 

Southwestern l 

Appalachian Compact 
Delaware 
Maryland 

• Pennsylvania 
West Virginia 

Central Compact 

Midwest Compact 
Indiana 
Iowa 
Minnesota 
Missouri 
Ohio 
Wisconsin 

Ar Kansas 
Kansas 
Louisiana 
Nebraska 
Oklahoma 

Northwest Compact 
Alaska 
Hawaii 
Idaho 

Central Midwest 
Compact 
Illinois 
Kentucky 

Montana 
Oregon 
Utah 

* • Washington 
Wyoming 

Rocky Mountain 
Compact 
Colorado 
Nevada 
New Mexico 

Northwest accepts 
Rocky Mountain waste 

as agreed 
between compacts 

Rocky Mountain 
Compact 
Colorado 
Nevada 
New Mexico 

Northeast Compact 
Connecticut 
New Jersey 

Southeast Compact 
Alabama 
Florida 
Georgia 
Mississippi 
North Carolina 
South Carolina 
Tennessee 
Virginia 

Southwestern 
Compact 
Arizona 
California 
North Dakota 
South Dakota 

Unaffiliated States 
District of Columbia 

• Massachusetts 
• Michigan 

New Hampshire 
• New York 

Puerto Rico 
Rhode Island 

• current host state 

• future host state 

Texas Compact 
Maine 
Texas 
Vermont 

Maine, Texas and Vermont are 
named as members of a compact 
passed by all three states. The 
compact is awaiting consent by the 
U.S. Congress. 

The Low-Level Radioactive Waste Forum includes a Participant from each regional compact, current host state, future host state 
and unaffiliated state. Graphic by Afton Associates, Inc. for the LLW Forum. March 1995. A 



This report has been reproduced directly from the best 
available copy. 

Available to DOE and DOE contractors from the Office of 
Scientific and Technical Information, P.O. Box 62, Oak 
Ridge, TN 37831; prices available from (423) 576-8401. 

Available to the public from the National Information Service, 
U.S. Department of Commerce, 5285 Port Royal Road, 
Springfield, VA 22161 





DISCLAIMER 

This report was prepared as an account of work sponsored by an agency of the 
United States Government. Neither the United States Government nor any agency 
thereof, nor any of their employees, makes any warranty, express or implied, or 
assumes any legal liability or responsibility for the accuracy, completeness, or use
fulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any spe
cific commercial product, process, or service by trade name, trademark, manufac
turer, or otherwise does not necessarily constitute or imply its endorsement, recom
mendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or 
reflect those of the United States Government or any agency thereof. 




