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PUBLIC PARTICIPATION AT FERNALD: THE TASK FORCE PROCESS 

John S. Applegate, James B. Helmer, Jr. Professor of Law, University of Cincinnati, Chair, 
Fernald Citizens Task Force 

ABSTRACT 

This paper focuses on the unique aspects of the Fernald Citizens Task Force process that have 
contributed to a largely successful public participation effort at Fernald. The Fernald Citizens 
Task Force passed quickly by many procedural issues. Instead, the Task Force concentrated on 
(a) educating itself about the site, its problems, and possible solutions, and (b) choosing a 
directed way to approach its mandate: To make recommendations on several "big picture" 
issues, including future use of the site, cleanup levels, waste disposition, and cleanup priorities. 
This paper presents the approach used at Fernald for establishing and running a focused site-
specific advisory board, the key issues that have been faced, and how these issues were resolved. 
The success of Fernald in establishing a strong and functioning site-specific advisory board 
serves as a useful model for other DOE facilities, although the Fernald model is just one of 
many approaches that can be taken. However, the approach presented here has worked extremely 
well for Fernald. 

INTRODUCTION 

Site-specific advisory boards (SSABs), of which the Fernald Citizens Task Force is one, have 
been established by the U.S. Department of Energy (DOE) at several of its major remediation 
sites across the country. In the last five years, there has been a growing demand for the creation 
of citizen advisory groups at DOE's major complexes. In 1991, the Office of Technology 
Assessment published Complex Cleanup, which argued that there was a "need for a decision
making process — acceptable to all interested parties — through which public concerns can be 
addressed and resolved" as a way to secure public acceptance of cleanup decisions and future 
courses of actions at DOE sites. Advisory boards were suggested as one option for creating 
avenues of meaningful participation for interested and affected community members. In 1993, 
the Federal Facilities Environmental Restoration Dialogue Committee published its Interim 
Report, "Recommendations for Improving the Federal Facilities Environmental Restoration 
Decision-Making and Priority-Setting Processes" (often referred to as the Keystone Report), 
which also recommended creating site-specific advisory boards to assist in the decision-making 
process. 

The Department of Energy moved quickly to implement these recommendations, and SSABs are 
up and running at several major DOE sites that require remediation, including all of the most 
severely contaminated ones. DOE at the Fernald Environmental Management Project (formerly 
the Feed Materials Production Center), in cooperation with the U.S. Environmental Protection 
Agency (EPA) and the Ohio Environmental Protection Agency (OEPA), asked key stakeholders 
if they wanted a site-specific advisory board. DOE, the regulators, and local stakeholders 
decided that a site-specific advisory board would be useful as an additional component of 
Fernald's existing and extensive public participation program. The Fernald Citizens Task Force 
was established and, a little more than a year later, it has delivered its Interim Report containing 



recommendations on cleanup levels and future use of the site once remediation is complete. The 
Task Force is on track to deliver a Final Report in July 1995. 

Nevertheless, the precise role of SSABs in public involvement within the DOE complex is still 
being defined. What is clear from Fernald's experience, however, is that SSABs have great 
value for incorporating citizen involvement in public participation at DOE sites. So far, the 
Task Force process has enabled DOE to establish the personal relationships that are essential to 
public acceptance of its work, and the Task Force recommendations have avoided the pattern 
of extreme demands and out-of-hand rejection that all too often characterizes the governmental 
relationship with the public in environmental issues. 

BACKGROUND 

The Fernald Environmental Management Project is located approximately 17 miles northwest 
of downtown Cincinnati. Surrounding properties consist primarily of agricultural and residential 
development. The facility was established in 1951 as the Feed Materials Production Center to 
produce uranium metals for weapons production. The facility operated in this capacity until 1989 
and the end of the Cold War. In 1991, its mission was changed to environmental restoration. 
Production and disposal activities, wind, and runoff during its 38 years of operation have 
resulted in widespread contamination from uranium and other hazardous and radioactive 
chemicals both on and off the 1,050-acre property. Of greatest concern is uranium contamination 
of soils on site and above background levels up to five miles from the facility. Also, uranium 
contamination of a sole-source drinking water aquifer beneath the site affected off-site water 
wells in the area. As a result, strong grassroots citizen activity — notably the Fernald Residents 
for Environmental Safety and Health (FRESH) — was established in the mid-1980s to press for 
clean-up of the Fernald site and to prod DOE and its contractors to open the decision-making 
process to stakeholders. In 1989, the Fernald site was added to the National Priorities List. 

Fernald, in sum, presents several important characteristics that suggest the value of an alternative 
to the traditional present-and-defend approach to public participation. First, there is an active, 
vocal, and skeptical public. Public involvement in cleanup activities at Fernald is sophisticated 
and long-standing. The Fernald Citizens Task Force has had to overcome a great deal of mistrust 
of DOE in order to work effectively on the problems that beset the site. 

Second, there are large volumes of waste. Returning Fernald to background conditions would 
require the disposal of tens of millions of cubic yards of radioactive soils and materials. Task 
Force recommendations must take into account all of the complex issues of on-site versus off-site 
disposal, acceptable land uses, acceptable risks and cleanup levels, and the efficacy of available 
treatment and disposal technologies. 

Third, the site has resulted in immediate impacts on stakeholders. The accessibility of the 
Fernald property makes existing health threats very real to the community and eliminates options 
for locating disposal facilities outside of the public's view and reach. For example, storage silos 
containing the most hazardous wastes at the Fernald facility are only 1,000 feet from the site 
boundary and literally right across the street and visible from surrounding homes and farms. 



Fourth, there has been demonstrated a greater need for stakeholder access. Like all of DOE, 
Fernald has gone through a metamorphosis with regard to public access and input to its activities 
over a relatively short period of time. It was not long ago that many of the activities at Fernald 
were secret. Public access was prohibited and little was known by neighbors about site activities; 
indeed, some neighbors thought "Feed Materials" referred to animal feed. As the Cold War 
ended and the need for public participation became apparent, information was released in 
enormous volumes as public comment was solicited on cleanup decisions in accordance with 
federal law. Stakeholders at Fernald still felt like victims in a "decide-announce-defend" system, 
only now they had to deal with information overload as well. Today, Fernald managers 
recognize the need to develop a decision-making process that provides for the bona fide 
involvement of all stakeholders to make credible and implementable decisions that will stand up 
over time. 

Fifth, budget constraints pose limits on the extent of cleanup. Budget considerations, prompted 
by federal efforts at deficit reduction and cost controls, will have significant impacts on the level 
of cleanup that will be achievable as well as the length of time needed to achieve results. 

The Goals of Establishing an SSAB 

Against this backdrop, then, it was decided to establish an SSAB at Fernald. In designing a 
process for establishing and operating a citizens advisory board, it is essential to keep constantly 
in mind the desired characteristics of the advice that DOE is seeking. 

First, the advice must come from a group that is both reasonably representative of the wide 
variety of stakeholder views at a complex remediation site, and also credible to those who are 
not directly represented on the SSAB. This requires both a good process for choosing members 
and good judgment in making the selection. To be useful — and hence actually used — the 
advice also must meet several other criteria. It needs to be relevant to the actual remediation 
problems that DOE faces. This usually means that specific issues must be identified upon which 
public input would be helpful. Citizens' recommendations must also be informed. Further, they 
must be timely, that is, given at a point when the decision is not final or effectively final. Last, 
the advice must be realistic, recognizing the political, technological, and financial strictures 
within which all environmental decisions are inevitably made. 

To achieve recommendations that have these characteristics, both DOE and its stakeholders have 
responsibilities. These are summarized in the following table: 



CHARACTERISTICS OF SSAB RECOMMENDATIONS 

Characteristics 
of Recommendations 

• Representative and 
credible 

• Relevant and 
specific 

Informed 

Timely 

Realistic 

DOE's 
Responsibilities 

Seek the full range 
of stakeholder 
views; assure 
independence 

Participate fully 
with citizens 

Provide full 
information 

Involve the public 
early 

Give genuine 
consideration to 
recommendation 

SSAB's 
Responsibilities 

Reach out to the 
broader 
community 

Address agreed 
upon issues 

Inform selves of 
needed information 

Remain focused on 
workplan 

Be flexible and 
seek consensus 

With these characteristics in mind, we now turn first to the convening process, in which 
DOE establishes a board that is likely to produce recommendations with the above 
characteristics, and then to the activities of the SSAB itself, which should be designed with 
the same goal. 

Convening the Advisory Board 

The first question for a site must be whether an SSAB is desirable at all. This involves at 
least three subquestions: (1) Are there specific, locally resolvable issues that need to be 
addressed? Nuclear nonproliferation cannot be resolved at a local level; future site use 
cannot successfully be dictated from above. DOE, working with its regulators, must be sure 
that there are appropriate issues for the SSAB to consider. Without a clear sense of what is 
needed, the process is likely to be frustrating for all parties concerned. (2) Are these issues 
on which DOE and its regulators are willing to accept advice different from its current plans? 
The worst possible outcome of an SSAB process is for the public and the board to find that 
the decision for which advice was sought was a "done deal," that the decision had in fact 
already been made and that public input was mere window-dressing. (3) Is there enough 
time remaining before the decision must be made? Even when they are working smoothly, 
citizen advisory groups take time to get organized, to inform themselves of the key issues, 
and to come to consensus. Moreover, a group that meets on a monthly basis cannot make 
decisions on lots of relatively small, individual activities. Therefore, an SSAB should not be 
convened unless an issue can be identified that gives the group plenty of lead time. 



One of the key decisions made in establishing the Task Force was to charge it with 
addressing specific issues: future use, waste disposition, clean-up levels, and priorities. They 
are broad and involve nearly every aspect of clean-up decisionmaking, but the issues give 
direction and they signal where public input will be most useful to DOE. At Fernald, the 
clean-up decisionmaking was well underway when the Task Force was convened, but several 
important issues remained. The most important and controversial issues — groundwater 
protection and waste disposition — were at least a year from being decided. These are issues 
on which the law permits different answers, and they were to be definitively answered at the 
site level, with sufficient lead time. 

Representativeness and credibility were established by the convening process. At Fernald, 
this began with an independent, credible convener who was to select a broad-based 
membership and identify a strong, unbiased chair. This process was selected in consultation 
with the stakeholder community to best balance the interests that need to be represented on 
the board with the need to get a board up and running in a reasonable time. Focus was 
placed on selecting a convener who would be able to identify balanced and representative 
members and avoid biasing the board toward any existing stakeholder groups. A single 
individual from the University of Cincinnati with no prior relationship to DOE or any 
stakeholder group was retained by DOE to serve as the independent convener. This worked 
well at Fernald because the individual was widely respected within the community and did 
not have any interaction with the board or site after the convening process was complete; 
thus, the convener was able to avoid any potential conflicts of interest in performing her 
duties. 

Other convening approaches — including empaneling a steering committee to select members, 
having DOE or a state agency select members, or holding some form of election or lottery — 
were considered and rejected, either because of the potential for conflicts of interest or 
because of the length of time that would be required to establish a board. The way in which 
Fernald's site-specific advisory board was convened set the tone for the overall effectiveness 
of the group. The convening process worked within an established set of values that defined 
the goals of the board. The primary objective of the convening process in creating a focused 
site-specific advisory board at Fernald was to result with a board that represents broad 
stakeholder interests while at the same time has the potential to work effectively together to 
make the decisions required. The goal was not to achieve complete stakeholder consensus on 
every individual selected for the site-specific advisory board, but to get broad stakeholder 
acceptance of the process used to identify specific members. The timing of decision-making 
activities at the site also required that a board be established as soon as possible in order to 
have meaningful input to decisions. 

A size limit of 15 members was established at Fernald before the convening process began. 
This obviously resulted in some very difficult choices; not everyone can be afforded a spot 
on the site-specific advisory board. At Fernald, the result could have been some nay-sayers 
and skeptics rejecting the board; however, because the convening process was developed in 
consultation with stakeholders and was open to the public, the composition of the board went 
largely unchallenged. Focus also was placed on getting a balanced representation without 
requiring any strict quotas for membership. The Fernald Citizens Task Force reflects the 



demographics and socioeconomic conditions surrounding the facility and all stakeholder 
groups can broadly identify with one or more members of the board. Local representation 
was given top priority in convening the Task Force. Both DOE and local stakeholders agreed 
that the issues at stake were local, and national representation should only be included if 
directly requested by a local group or if a clear stake were identified that was not 
encompassed by local interests. 

The Fernald convening process, however, does not eliminate the need to make hard choices, 
and to accept responsibility for them. Not everyone can or should be selected, and indeed not 
every single interested group can be. Rather, the tough job is to select the key interests and 
then encourage those selected to keep in touch with their constituents. For example, a site 
may have several unions or several townships: choosing all would skew the content of a 
small board. It is incumbent on the convener to choose the best representative of the unions 
or townships based on the above criteria; and it is incumbent on the representative to keep in 
touch not only with her own union/township but those who are not on the board. For 
example, area residents — through the Task Force process at Fernald — discuss the 
consequences of proposed courses of action and now share in the responsibility for 
recommendations on cleanup levels and other issues. Ultimately, however, DOE remains 
responsible for decisions. It cannot completely stand aside, because it is being asked to pay 
particular attention to this group. Thus, DOE will be held responsible by the general public 
anyway, and it is in DOE's long-term interest to ensure up front, to the extent possible, that 
the group will be accepted by the general public. 

Finally, several elements of the Task Force process were implicit in the convening. In the 
future, these should probably be made express in the charter or other appropriate document. 
DOE must assure administrative support for the group, adequate information, and 
independence. All of these are essential, and all cost money. Mailing, organizing meetings, 
and generally coordinating activities requires one or two full-time staffers. At Fernald, 
contractor and DOE employees were detailed to the Task Force; at other sites, a separate 
staff was hired. Information, however, is the most important support that DOE provides. It 
must be forthcoming, and DOE must be willing to obtain new data (within reason) and to 
reorganize information it already possesses. While the vast majority of the information used 
by the citizens will come from DOE and its contractor FERMCO, the board must have the 
ability to assess it independently. The Task Force hired an independent technical advisor, 
who also serves as facilitator, to develop information, assess it, and present it to the group. 
This has seemed to bridge the gap well between independence and duplicating work already 
performed. 

Getting Organized: The Future Use Approach 

Once convened, the advisory board has its own set of responsibilities. First and foremost, it 
must get itself organized and working on the designated issues. As mentioned above, at 
Fernald they were: future use, clean-up levels, waste disposition, and clean-up priorities. 
After convening in September 1993, the Task Force held three meetings to orient itself to the 
issues and basic information about the site. In November, we decided to address future use 
first because a recommendation on future use could be the foundation for decisions on other 



strategic issues. Future use not only gave further direction to our efforts, but also it 
provided an overarching structure for considering specific issues. As we found, it also 
allows us to deal with the many ongoing activities at a complex site like Fernald — we know 
which are central and which peripheral to the main task at hand. 

The future use focus also allowed us to target our search for an outside consultant to 
someone with the appropriate expertise, whose job was to gather, analyze, and sift relevant 
information for the Task Force to use in coming to its conclusions. This was essential for 
the process of developing detailed information about the designated issues. The Task Force 
had to educate itself about central concepts, like risk; understand the models and assumptions 
that go into the data presented; and integrate the information about various parts of the site. 
Developing expertise is mostly about obtaining information, but ultimately this is trust-
building. By providing reliable data — which can be used to ask hard questions — DOE 
exemplifies openness and builds confidence in itself. 

The Task Force also adopted a detailed work plan that would allow it to address the issues in 
time to make an impact. Ideally, of course, the SSAB would be constituted at the very 
beginning of the process, so that its recommendations could be submitted at or before the 
time of the general public comment. The goal is for a roughly parallel process, in which the 
citizen group's knowledge of the site follows closely after the government's, so that both are 
developing positions together, instead of responsively. At Fernald, this was impossible given 
the preexisting schedules, but, helped by the future use orientation, we were able to focus on 
later, cumulative decisions. 

Each Task Force meeting focuses on a specific set of issues as laid out in the board's work 
plan. This approach allows members to fully explore the relevant issues in an incremental 
fashion, thus avoiding becoming overloaded with information. Task Force members discuss 
the information, and technical representatives are on hand to answer questions. An effort has 
been made to keep meetings informal and accessible, while maintaining focus on specific 
issues. 

Because an SSAB is unelected and must necessarily be comprised of less than all of the 
people or points of view at a site, its recommendations are entitled to relatively little weight 
if they are supported by only small majorities of board. Conversely, consensus views are 
entitled to great weight, as they represent a position that a broad cross-section of the 
community agrees on after a thorough investigation of the issues. Consensus does not 
necessarily mean unanimity, and in practice few positions on truly controversial issues are 
likely to win unanimous acceptance. It is therefore advisable to back up a consensus-based 
process with voting. The board has an obligation to attempt to reach consensus on 
everything, and if that fails, on as much as possible. Moreover, it should report all views 
fairly and completely. Hard choices remain for DOE and the individual members of the 
Task Force — for example, the use of an on-site disposal cell. It is not realistic to think that 
this process makes all decisions easy; DOE will still, in all likelihood, have to conclude that 
one choice is better than another. A good SSAB process, however, can lend strong support 
to a decision that follows the board's recommendation. 



Another consequence of the selective nature of the SSAB is that it must constantly reach out 
to the constituencies that it directly represents, as well as to the general public. To begin 
with, all Task Force meetings are well publicized and open to the public; an opportunity for 
public comment is always provided. To supplement this, the Task Force holds regular 
special meetings with the public to discuss specific issues and to share some of the learning 
tools (for example, the FutureSite exercise) it uses. The Task Force uses these meetings to 
receive as broad an input as possible, to update the public about its own activities, and to 
inform the public about the issues under consideration. 

Results So Far 

The ultimate goal of the SSAB process is a recommendation that is realistic given the legal, 
technological, and financial constraints on environmental remediation. To achieve this, the 
Task Force followed an orderly program of understanding the conditions at the Fernald site, 
identifying options for future use, analyzing available technology for waste management and 
disposal, and developing values to guide all future use recommendations. The consensus 
values agreed to by the Task Force encompass environmental values, economic values, long 
term management values, social and human values, and general use values. After identifying 
these values, the Task Force developed specific criteria to weigh against potential future land 
use options. Some of those criteria include minimizing impacts on the environment during 
remediation and maximizing restoration of the environment after remediation; ensuring that 
any waste that may be left on site be controlled to prevent further contamination of the Great 
Miami Aquifer, air and soils on- and off-site; developing future uses that provide some level 
of continuing employment for area residents, but not necessarily in categories that have 
traditionally been present at the site, and creating a long-term mechanism to ensure citizen 
involvement in the control, management, and future decisions at the site. 

The Fernald Citizens Task Force has reached several preliminary recommendations on future 
use and cleanup levels for the Fernald site, and I think that they meet the criterion of 
realism. These recommendations are contained in an Interim Report, which was submitted to 
DOE, EPA, and OEPA on November 30, 1994. They cover groundwater remediation and 
protection, removal of contaminated soil, and exclusion of certain future uses. 

Because protection of the aquifer was one of the Task Force's consensus values, it took an 
in-depth look at the options dealing with groundwater contamination. The Task Force 
rejected the option of not remediating the aquifer, because the contamination would impact as 
much as 4,000 surface acres and 32 billion gallons of water if left unchecked. Instead, it has 
recommended 20 parts per billion as the cleanup level for the aquifer, which is the MCL 
level, after considering the marginal risk of going below 20 ppb, the difficulty of detecting 
the background level, and the length of time that treatment to the background level would 
require. 

For soil, the Task Force evaluated risk throughout the range of risks considered acceptable 
by EPA for Superfund cleanups across a broad spectrum of land uses in evaluating the 
overall level of cleanup for the Fernald site. Evaluating the impacts of applying different 
risks across different land uses allowed the Task Force to compare numerous factors, 



including total soil volumes requiring excavation; off-site disposal requirements; on-site 
disposal requirements and disposal cell size; total cost; environmental impacts, and technical, 
legal, economic, and social implementability. The most striking concern in making this 
decision was the volume of soil that would require excavation beyond the Fernald site 
property boundary if a lxlO"6 risk level for a residential scenario were chosen. At this risk 
level, a total of 5.2 million cubic yards of soil would be removed from off-property locations 
alone. Evaluating the construction risks of excavating this volume of dirt, the size of disposal 
facility or transportation risk required, and the short-term disruption of stripping off the most 
productive layer of soil in this agricultural and residential area, the Task Force adopted an 
off-site risk level of 10"4, albeit using a very conservative exposure model. On-site, the 
amount of soil to be removed was driven less by direct exposure to the soil than by the need 
to protect the aquifer. Noncarcinogenic hazards were also taken into account, and a middle-
range risk level was chosen. 

The Task Force has not yet determined the specific use or uses for which the site is best 
suited. It must first fully evaluate the viability of on-site waste disposal and develop its own 
recommendations with regard to waste disposition before coming to detailed conclusions 
regarding land uses. The proximity to a long-term disposal facility and the Task Force's 
desire for a margin of safety make it unlikely that the Task Force would recommend uses 
that allow for intensive activities at a high level of exposure. 

Conclusion 

In these recommendations, and in the recommendations to come on waste disposition and 
priorities, the Task Force has tried hard to consider the values it developed, as well as all of 
the consequences of remediation decisions. It has informed itself, answered the questions put 
to it, and done so in a timely fashion. The members' willingness to put preconceived ideas 
aside and to remain flexible resulted in unanimous recommendations that are well within 
DOE's power to implement at a local level. 

More broadly, the Task Force's deliberations have formed the basis of a relationship of trust 
among DOE, the regulators, and their stakeholders. A working relationship has developed 
not only between top management and the public, but also with the individuals who are doing 
the work to provide information for these decisions. The result is greater confidence in the 
remediation decisions that are being made and the people making them. By establishing a 
forum for informed, open, and easy communication among key stakeholders, DOE, and 
regulators, the Task Force allows decisions to be reached as a developing consensus, rather 
than as adversarial presentation and response. Moreover, the Task Force appears to be an 
excellent way to have public involvement during decision making post-Records of Decision at 
CERCLA sites; CERCLA and its implementing guidance provide only minimal mandated 
public involvement activities. The habits of cooperation and openness formed as part of the 
Task Force process are already in place and can continue easily. In the long run, this may 
be the most valuable product of the SSAB process. 
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