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trademark, manufacturer, or otherwise, does not necessarily 
constitute or imply its endorsement, recommendation, or 
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"HOW TO STRUCTURE YOUR FMCSR TRAINING RECORDS-
TRANSPORTATION MANAGEMENT WORKSHOP 

George P. Toolson 
Westinghouse Hanford Company 

P.O. Box 1970, MSIN G2-02 
Richland, Washington 99352 

(509) 376-2294 

SUMMARY 

The Office of Motor Carriers (OMC), 
Federal Highway Administration (FHWA) , 
United States Department of Transportation 
(DOT) establishes and enforces the 
requirements of the Federal Motor Carrier 
Safety Regulations (FMCSR) and the 
requirements of training records and necessary 
documentation. 

The Office of Motor Carriers (OMC) has 
established the necessary documentation 
required to be on file in the event of a 
Compliance Review (CR) . The U.S. 
Department of Energy and its contractors who 
have registered as a private carrier now have 
the task to ensure that all FMCSR training 
documents are available for immediate review. 
The DOE has within its system the capacity to 
assist the sites with the tools to improve and 
organize their record keeping systems, which 
should enhance the Department of Energy's 
(DOE) and contractor sites' ability to be in 
compliance with all applicable DOT and DOE 
regulations. 

I. INTRODUCTION 

The Office of Motor Carriers (OMC) was 
established as the Bureau of Motor Carrier 
Safety (BMCS) within the Federal Highway 
Administration (FHWA) when the Department 
Of Transportation (DOT) was created in 1967. 

It is the responsibility of the motor carrier to 
be knowledgeable of the requirements of the 
Federal Motor Carrier Safety Regulations 
(FMCSR), including those parts that identify 
the appropriate records and documentation 
retention requirements. The Department of 
Energy (DOE) Orders require that all DOE 
and contractor sites comply with the Federal 
Motor Carrier Safety Regulations (FMCSR), 
especially those relating to training records and 
documentation. 

II. BACKGROUND 
Generally, all private motor carriers 

operating in commerce for the United States 
Department of Energy (DOE) must comply 
with the Federal Motor Carrier Safety 
Regulations. In addition, compliance with the 
DOE Orders and other applicable local and 
state laws is a must. 

Recent interpretation from the United States 
Department of Transportation (DOT), Federal 
Highway Administration (FHWA), Office of 
Motor Carriers (OMC), suggests that while the 
driver training and qualifications files are a 
requirement of 49 CFR Part 391, it is not the 
intent of the DOT to review or certify training 
programs. To paraphrase this recent letter 
from someone requesting a clarification, the 
DOT said.... 
"Each employer has its own unique 
requirements, and based on those 



requirements, and specific job functions of 
each employee, ONLY THE HAZMAT 
EMPLOYER IS QUALIFIED to determine not 
only the necessary training, but the 
maintenance of those training records for each 
individual employee." 

III. DESCRIPTION 

The Federal Motor Carrier Safety 
Regulations (FMCSR) are maintained in The 
Code Of Federal Regulations (CFR), Title 49, 
Part 391, Subpart A - "General" (391.1, Scope 
of the rules of mis part; additional 
qualifications; duties of carriers-drivers)....The 
rules in this part establish the minimum 
qualifications for persons who drive MOTOR 
VEHICLES as, for, or on behalf of motor 
carriers. 

Additionally, the Code of Federal 
Regulations, (CFR), Title 49, Part 391, 
Subpart F - Files and Records, (391.51 Driver 
Qualification files), states that each motor 
carrier shall maintain a drivers qualification 
file for each driver it employs. A driver's 
qualification file may be combined with his/her 
personnel file. 

Farther on in the Code of Federal 
regulations, (CFR) title 49, Part 172, subpart 
H - "Training" contains the training and 
records requirements for both HAZMAT 
employers and employees. Included in 
Subpart H are the specific modal training 
requirements found in Part 177 - "Carriage By 
Public Highway", which then references those 
requirements found in the Federal Motor 
Carrier Safety Regulations (FMCSR), Title 49, 
Part 390. 

The United States Department Of Energy 
(DOE) Orders 1540.1 A, "Materials 
transportation and Traffic Management" and 
5480.3 "Safety requirements for the Packaging 
and Transportation of Hazardous Materials", 
indicate that it is the intent of the DOE to be 
in compliance with these orders and the 

applicable safety regulations of the Department 
of Transportation (DOT) 

A. Driver Qualification files 

1. Record Keeping Requirements 
(391.51) 

The qualification file for a driver who has 
been a regularly employed driver of the motor 
carrier for a continuous period which began 
before January 1, 1971, must include the 
following documents: 

. Driver application for employment 
(391.21) 

. Medical examiners certificate* 
(391.43) 

. Driver's road test (391.31) 

. Written examination (391.35) 

. Certifications of road test and written 
examination* (391.31 & 391.35) 

. Annual driver's certification of violations 
(391.27) 

. Inquiry to previous employers - 3 years 
(391.23(a)(2) & (c) ) 

. Inquiry to state agencies (391.23(a)(2)(c) 

. Annual review of driving record (391.25) 

. Driver data sheet (395.80(2) 

. Checklist for casuals (391.51(d) 

. Annual summary of controlled substances 
testing program (391.103). 

* NOTE: Drivers must be issued copies of 
these certificates; however, the driver need 
only have a copy of the medical examiner's 
certificate in his/her possession while 
driving. 



Records Disposition 

The following records must be maintained for 
a period of three (3) years 

2. Training requirements (172.704(d) 

In the Code of Federal regulations (CFR), 
Title 49, Part 172, subpart H - "Training" 
prescribes requirements for training hazmat 
employees. This subpart identifies a 
systematic program that ensures a hazmat 
employee is familiar with the general 
provisions of this subpart, but also identifies 
the modal-specific training requirements found 
in Part 177 - "Carriage By Public Highway", 
I.E. 177.800(c) Responsibility for Training, 
and 177.816, Drivers Training. 

The requirement for recordkeeping is as 
follows: A record of current training, 
inclusive of the preceding two years, in 
accordance with subpart H shall be created and 
retained by each hazmat employer for each 
hazmat employee for as long as that employee 
is employed by that employer as a hazmat 
employee and for a period for 90 days 
thereafter. The record shall include: 

. The hazmat employees name; 

. The most recent training completion date 
of the hazmat employee's training; 

. A description, copy, or the location of the 
training materials used to meet the 
requirements in paragraph (a) of this 
section; 

. The name and address of the person 
providing the training, and; 

. Certification that the hazmat employee has 
been trained and tested, as required by this 
subpart. 

3. DOE Orders 

The purpose of Department of Energy 
(DOE) Order on records disposition is to 
assign the responsibilities and authorities and 
to prescribe policies, procedures, standards, 
and guidelines for the orderly disposition of 
records of the DOE and its management and 
operating contractors. 

Further clarification as to which records, 
their length of retention, and where they are to 
be stored can be found in the United States 
Department of Energy (DOE) Orders 1324.2A 
"Records Disposition", and United States 
Department of Energy (DOE) Orders 5480.20, 
"Personnel Selection, Qualification, Training, 
and staffing requirements at DOE Reactor and 
Non-Reactor Nuclear facilities." 

IV. CONCLUSIONS 

For the most part the extent and nature of 
the records and documentation required by the 
United States Department of Transportation 
(DOT) regulations found in the Code of 
Federal Regulation (CFR), Title 49, Parts 172, 
177, and in the Federal Motor Carrier Safety 
Regulations (FMCSR), Title 49, Part 391 have 
been identified. However, the sole 
responsibility as to STRUCTURE OR 
FORMAT in the filing of appropriate training 
records related to the Federal Motor Carrier 
Safety Regulations (FMCSR) is that of the 
HAZMAT employer. 

The United States Department of Energy 
(DOE), Office of Environmental Restoration 
and Waste Management, Office of Technology 
Development, Transportation Management 
Division (TMD/EM-261) has within its 
capacity a new program "Technical 
Compliance Assessment/Assistance Program" 
(TCAAP). This program has the ability to 
assist the DOE and its contractors and to 
provide guidance on the setup and maintenance 
of a readily available, complete, and logical 
format of their Federal Motor Carrier Safety 
Regulations (FMCSR) training files. 
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