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The Role of Congress in Future Disposal of Fissile
Materials from Dismantled Nuclear Weapons

Introduction

Assuming the Soviet Union remains intact
as a major power and the superpowers do not
retrogress to a new Cold War era, it is likely
that the United States and the Soviet Union
will eventually agree to deep cuts in their
nuclear arsenals. Future arms control agreements
may be coupled with companion agreements to
stop production of fissile materials for nuclear
weapons, to dismantle the warheads of the
nuclear weapons, and to dispose of their fissile
materials to prevent reuse in new warheads.

Such agreements would be negotiated by the U.S.
executive branch but probably would require
ratification, funding, and enabling legislation
from the U.S. Congress if they are to succeed.

There follows a brief review of the ideas for
disposal of fissile materials from dismantled nu-
clear warheads and the potential role and influ-
ence of the Congress in the negotiation, ratifica-
tion, and implementation of U.S.-Soviet agree-
ments for such disposal.

Dismantling: A Preliminary to Disposal of Fissile Materials

The starting point for my discussion is the
delivery of fissile material from the dismantling
step to disposal. How the warheads that are
to be dismantled may be verified as genuine,
how their nuclear materials are removed and
verified as to quantity and quality, and how the

non-nuclear components can be destroyed have
been discussed by colleagues. At this next stage,
the recovered plutonium and/or weapons grade
uranium-235 await disposal, with several
options that can be expected to provoke notably
different Congressional reactions.

Disposal Options Reviewed

A Physical Sciences Viewpoint

From a physical sciences viewpoint, there are
several possible options for permanent disposal of
fissile materials from dismantled nuclear war-
heads. These include:

Fissioning. If the plutonium and/or U-235 are
fissioned in a reactor, it is gone. Indeed, the dom-
inant early technological philosophy of nuclear
energy was to develop breeder reactors, which in
effect would transmute U-238, a non-fissile mate-
rial, into fissile plutonium to be used as a commer-
cial nuclear fuel. Fissioning could be accom-
plished using existing military and/or commer-
cial reactors or by constructing new reactors of a
design specifically suited to the disposal of fis-
sile materials.

Dilution and irretrievable burial of pluto-
nium. Recovered plutonium could be heavily di-
luted and contaminated with other materials,

including high level wastes, and then buried in a
high level waste depository.

Dilution of uranium. Weapons grade uranium
could be diluted to normal nuclear level, i.e., 3-
4% U-235 and could be used to fuel conventional
nuclear power plants.

Use of U-235 in naval reactors. Weapons
grade U-235 from dismantled warheads could be
used to fuel U.S. and Soviet nuclear-powered
submarines and warships.

Disposal of plutonium into the seas. In prin-
ciple, recovered plutonium in liquid form could be
slowly leaked into the ocean where the dilution
would be so great that it could not be recovered
and concentrations would not be hazardous to pub-
lic health or to the environment.

Disposal of plutonium into outer space.
Another physical option would be to put pluto-
nium into outer space whence it probably could not
be recovered.
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Support for and Opposition to these Options

The fact that some of these alternatives
may be physically possible does not make them
acceptable options for policy.

Some Practical Political Considerations

Many considerations will determine the prac-
ticability and acceptability of these disposal op-
tions. Six such considerations are speculatively
compared in Table 1. Readers are invited to sub-
stitute their own speculative ratings. The consid-
erations include nonproliferation,1 national secu-
rity, costs, environment, effect on the Interna-
tional Atomic Energy Agency (IAEA), and poten-
tial Congressional attitudes. The speculative
comparison of Table 1 suggests that in this case,
disposal of plutonium in a high level waste de-
pository is the most desirable, while using it in
commercial breeders is the least. Similarly, di-
lution and commercial use of weapons grade ura-
nium as reactor fuel is preferable to storage and
use for U.S. and Soviet naval propulsion. Again,
note that different ratings in this table, or
changes in considerations could produce different
results.

Indefinite Storage:
The Most Likely Measure

Whatever the final option chosen for dis-
posal, it seems likely that recovered plutonium
and U-235 available for disposal will first be
stored, perhaps for many years, while disposal
details are worked out. If so, decisions regarding
storage will be necessary. Options for storing the
recovered fissile materials include:
• National interim U.S. and Soviet storage cen-
ters, subject to IAEA safeguards or perhaps to bi-
lateral U.S.-Soviet inspection.
• Joint U.S.-Soviet storage centers in other
countries.
• International storage centers operated in the
U.S. and the USSR by an international organiza-
tion, perhaps the IAEA or some other organiza-
tion attached to the United Nations.

Among these options for storage, national
storage subject to international or bilateral safe-
guards appears to be the most likely because of
convenience (avoiding transportation problems)
and optimism that a final disposal decision can
be made eventually.

The Role of Congress

General Sources of Influence

Clearly, the President and his executive
branch will negotiate and carry out agreements to
dismantle warheads and to dispose of their fis-
sile materials. Just as clearly, various commit-
tees and members of Congress have been substan-
tially involved in the framing of the dismantle-
ment and disposal issue and will undoubtedly in-
fluence the ultimate decisions on verified dis-
posal of fissile material.

Congress has many ways to influence the
choice of disposal methods and its subsequent im-
plementation. Avenues of influence include:
Congressional debates; advice and consent of the
Senate for ratification of treaties and agree-
ments; authorization of legislation for treaties;
attaching of conditions to U.S. ratification;

'Nonproliferation considerations include international nu-
clear cooperation, export controls, and the Nonproliferation
Treaty and ?ts verification.

appropriation and authorization of funds;
advisory resolutions; and oversight investiga-
tions and hearings.

Congressional Interest
in Dismantling Warheads

During the 1988 Senate hearings on the
Intermediate-Range Nuclear Force (INF) Treaty,
Senator Helms asked what would be done with
the nuclear warheads from the missiles that
were to be dismantled. The reply of the Reagan
Administration was that the warheads would be
removed, stored, and perhaps reused. Helms as-
sailed the American negotiators for concluding an
accord that does not require the destruction of
missile warheads. He stressed the point that
"not a single nuclear weapon will be destroyed
under the terms of this treaty" (New York Times,
Jan. 27,1988: Al). Furthermore, Heims said,
"That means that those nuclear weapons—
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Table 1. Speculative comparison of desirability of options for disposal of fissile materials for dismantled warheads.
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the warheads—can be removed from missiles to
be destroyed, and rebolted on other missiles not
covered by the treaty" (Washington Post, Jan. 27,
1988: A7) Although it was doubtful that either
U.S. or Soviet warheads could simply be
"rebolted" to other weapons. Senator Helms' po-
sition regarding the need for dismantlement and
disposal of warheads has attracted bipartisan
support in the Congress.

In 1990, the Congress passed the International
Fissile Material and Warhead Control Act (H.R.
4739, Part D of the National Defense Authoriza-
tion Act for Fiscal Year 1991). With a view
toward future arms agreements, the International
Fissile Material and Warhead Control Act would
have the President negotiate with the Soviet
Union to achieve agreements on: (1) methods for
verifying future arms control treaties requiring
the dismantlement of nuclear weapons, and (2)
halting production of fissile materials (H.Rept.
101-665, p. 431; Congressional Record, Sept. 11,
1990: H7376).2 The Act urges the President to
convene a mutual technical working group "to
examine and demonstrate cooperative technical
monitoring and inspection arrangements." The

2On August 3, 1990 Senators Kennedy, Wirth, Hatfield,
Kerry, Adams, and Cranston proposed an amendment to the
National Defense Authorization Act of 1991, S. 2884, similar
to provisions in the House bill. The amendment was briefly
debated and approved (Congressional Record, Aug. 3, 1990:
S11861-11863). The Senate and House subsequently approved
their versions of the defense authorization bills.

deadline for the report of the working group was
April 30, 1991.

Committees Potentially Interested
in Disposal

Depending on how they are counted, some
five committees in the House of Representatives
and seven in the Senate have potential interests
that if awakened could substantially involve
Congress in some ten issue areas related to dis-
mantling of warheads, as summarized in Table 2.
Details of related committee jurisdictions and in-
terests appear in Appendix A.

It is of some significance that there is no for-
mal coordinating mechanism for all of these in-
dependent congressional interests. On the other
hand, only a few committees are likely to have a
major interest in this issue. They include the
House and Senate Armed Services Committees,
the House Foreign Affairs Committee, the Senate
Foreign Relations Committee, and the Senate
Committee on Governmental Affairs. However,
any decision to use plutonium as a civil nuclear
fuel in the United States would certainly have to
overcome possible opposition from committees
concerned with the environmental and safety
aspects of plutonium as a nuclear fuel.

On the whole, however, what Congress
might do should future arms agreements refocus
attention on the issue cannot now be predicted.
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Table 2. Summary comparison of Congressional Committee interests relating to disposal of fissile materials from nuclear warheads.
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Chronology

04/30/91 — Due date for report, pursuant to the
International Fissile Material and Warhead
Control Act of 1990, of the President's technical
working group on the feasibility of monitoring
and inspection arrangements for a ban on fissile
material production, dismantling of nuclear war-
heads, and disposal of fissile materials.

09/19/90 — The House passed H.R. 4739 to autho-
rize appropriations for fiscal year 1991 for mili-
tary functions of the Department of Defense, in-
cluding the provisions for U.S.-Soviet negotia-
tions on verification of dismantlement of war-
heads and cutoff of production of fissile materials
for weapons. Chairman Fascell of the House
Committee on Foreign Affairs discussed the idea
in detail. (Congressional Record, pp. H7837-
7838)

08/04/90 — The Senate passed S. 2884, the
National Defense Authorization Act of 1991 in-
cluding the Kennedy amendment.

08/03/90 — Senators Kennedy, Wirth, Hatfield,
Kerry, Adams and Cranston proposed an amend-
ment to S. 2884, the National Defense Authoriza-
tion Act of 1991, which was approved. It urged
formation of a U.S.-Soviet technical working
group to examine the technical basis for verifica-
tion of potential provisions in future arms reduc-
tion agreements, providing for dismantlement of
nuclear weapons and for a halt to further produc-
tion of plutonium and highly enriched uranium
for nuclear weapons. (Congressional Record,
SI1861)
— The House Committee on Armed Services re-
ported the National Defense Authorization Act
for Fiscal Year 1991, H.R. 4739. Part D, the
Internationa] Fissile Material and Warhead
Control Act, would have the President negotiate
with the Soviet Union to achieve agreements:
(1) on methods for verifying future arms control
treaties requiring the dismantlement of nuclear
weapons, and (2) on halting production of fissile
materials. (H.Rept. 101-665, p. 431)

11/29/89 — President Bush signed the defense au-
thorization for FY1990, P.L. 101-189.

11/07/89 — The conference on the defense autho-
rization for FY1990 dropped Section 935 of S. 1352

to require a report to Congress on verification of
possible reactors and report to Congress, and to re-
quire the President to consider inviting the Soviet
Union to participate in the demonstration.
(Congressional Record, Mar. 22,1988: H1003 and
H1023)

08/01/89 — The Senate adopted an amendment
No. 638 (Nunn for Kennedy) to the National
Defense Authorization Act, S. 1352, to provide for
a report on verification procedures for the dis-
mantlement of nuclear warheads and missile ma-
terial monitoring (Congressional Record, S9299).
S.I352 was passed by the Senate on August 2,
1989.

01/24/89 — Representative Leach introduced H.J.
Res. 92 to provide for contribution by the United
States, the Soviet Union, and other states of nu-
clear material recovered from warheads under
arms control treaties for use for peaceful nuclear
programs under the auspices of the IAEA.

06/08/88 — Representative Leach introduced J.J.
Res. 588 to provide for the contribution by the
United States, the Soviet Union, and other states
of nuclear material recovered from warheads un-
der arms control treaties for use for peaceful nu-
clear programs under the auspices of the IAEA,
particularly to benefit developing states that are
parties to the Treaty on the Nonproliferation of
Nuclear Weapons.

05/03/88 — House agreed to an amendment to the
Defense Authorization (H.R.4264, Morrison) that
directs the Secretary of Energy to formulate a
plan to demonstrate the technical feasibility of
burning weapons grade nuclear materials from
dismantled nuclear weapons in a liquid metal re-
actor. (Congressional Record, May 3, 1988:
H2872)

04/08/88 — Vienna. The IAEA received letters
from USSR General Secretary Gorbachev and
U.S. President Reagan responding to IAEA direc-
tor general Hans Blix' offer of its safeguards ex-
perience for verification of the INF. General
Secretary Gorbachev wrote that the USSR would
"consider it useful to draw upon the Agency's ver-
ification experience." President Reagan reiter-
ated the importance to the U.S. Government of
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the continued effectiveness of the agency and its
work, including safeguards, but did not mention
its possible usefulness for arms control.

04/88 — Moscow. An article by Lev Feoktistov,
corresponding member of the USSR Academy of
Sciences and deputy director of the Atomic Energy
Institute, mentions calculations showing that a
reduction of 2500 warheads wi'l make possible
the use of 5 to 10 tons of plutoni jm and 50 to 100
tons of 90% enriched uranium (or peaceful needs,
a saving of more than 1000 million rubles. (APN
Military Bulletin, April 1988: r/-8, In Foreign
Broadcast Information Service, JPRS-OTND-88-
005-L, May 27,1988:3)

03/22/88 — Representatives S. Morrson, Swift,
and Chandler introduced H.R. 4224 to have the
DOE demonstrate burning of warhead nuclear ma-
terials in its reactors and report to Congress, and
to require the President to consider inviting the
Soviet Union to participate in the demonstration.
(Congressional Record, Mar. 22, 1988: H1003 and
HI 023)

02/16/88 — Washington. The Federation of
American Scientists argued against the view of
the Administration that the dismantlement of
warheads is not a practical goal for nuclear arms
control, making three points: (1) verification of
warhead dismantlement would not have to ex-
pose U.S. secrets to Soviet inspectors; (2) the

plutonium need not be used as fuel for power, but
could be contaminated with fission products (and
presumably stored indefinitely); and (3) the
USSR has expressed willingness to agree to nego-
tiate to end production of new fissile materials
for nuclear weapons (FAS statement).

01/26/88 — Washington. At a hearing on the
INF treaty by the Senate Foreign Relations
Committee, Senator Helms assailed American
negotiators for concluding an accord that does not
require the destruction of missile warheads (New
York Times, Jan. 27,1988: Al). !n his prepared
statement, he said: "The administration has.
given the American people the impression that
this treaty reduces nuclear weapons.. .But the
truth is that not a single nuclear weapon will be
destroyed under the terms of this treaty. The
treaty specifically exempts nuclear warheads
and the associated guidance from destruction,
on both sides."

12/10/87 — Vienna. Plutonium and highly en-
riched uranium that might be removed from nu-
clear weapons through disarmament should even-
tually be best used for the production of electric-
ity, said IAEA Director General Dr. Hans Blix, in
an interview with Soviet Radio and Television.
(IAEA press release Dec. 10,1987)

12/08/87 — The United States and the USSR
signed the INF treaty.
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Appendix A.
Notable Nuclear Interests of Congressional Committees

Interest Committee

All energy research development
and demonstration.

Cooperation in nuclear and non-
nuclear energy.

Export and foreign trade
production; export controls.

Export controls, including non-
proliferation of nuclear technology
and nuclear hardware.

International aspects of nuclear energy
including nuclear transfer policy.

International terrorism.

Military applications of nuclear
energy, including related research
and development.

National security and scientific
developments affecting foreign policy;
strategic planning and agreements;
Arms Control and Disarmament Agency
and all aspects of disarmament proposals
and concepts.

House Science, Space and
Technology Committee.

Subcommittee on International
Scientific Cooperation, House
Committee on Science, Space and
Technology.

Senate Committee on Banking,
Housing and Urban Affairs.

House Foreign Affairs Committee.

Senate Foreign Relations Committee.

Subcommittee on Arms Control,
International Security and Science,
House Foreign Affairs Committee.

Subcommittee on Procurement and
Military Nuclear Systems, House Armed
Services Committee.

Subcommittee on Arms Control,
International Security and Science,
House Foreign Affairs Committee.

National security aspects of nuclear energy. Senate Armed Services Committee.

Non-military development of nuclear
energy.

Senate Energy and Natural Resources
Committee.
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Interest Committee

Non-military environmental regulation
of nuclear energy.

Nuclear and non-nuclear energy.

Subcommittee on Nuclear Regulation, Senate
Environment and Public Works Committee.

Subcommittee on International Scientific
Cooperation, House Science, Space and
Technology Committee.

Nuclear and non-nuclear energy
commercialization projects; nuclear
fuel cycle policy.

Oceans and international environmental scien-
tific affairs as they relate to foreign policy.

Ocean dumping.

Subcommittee on Energy Research and
Development, Senate Energy and Natural
Resources Committee.

Senate Foreign Relations Committee.

Senate Environment and Public Works
committee.

Organization and management of the
United States nuclear export policy.

Regulation of nuclear facilities; al! laws,
programs, and government activities affecting
such matters and nuclear energy.

Regulation of the domestic nuclear energy
industry; special oversight functions for non-
military nuclear energy and research and
development, including disposal of nuclear
waste.

Senate Governmental Affairs Committee.

Subcommittee on Energy and Power,
House Energy and Commerce Committee.

Subcommittee on Energy and the Environment,
House Interior and Insular Affairs Committee.

Security aspects of nuclear technological
materials.

Subcommittee on Arms Control, International
Security and Science, House Foreign Affairs
Committee.

Special oversight for "international
arms control and disarmament."

House Armed Services Committee.

Trade and economic aspects of nuclear
technology and materials.

Transportation programs of the
Department of Energy.

United Nations and affiliated
organizations.

Subcommittee on International Economic
Policy and Trade, House Foreign Affairs
Committee.

Subcommittee on Transportation, Aviation and
Materials, House Science, Space and Technology.

Senate Foreign Relations Committee.

Source: Congressional Staff Directory 1989 W.H.D. 2/14/91

Center for Technical Studies on Security, Energy, and Arms Control 69


