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FREEACE The cover reproduces the emblem of the United Nations and
the emblem of the United Nations World Disarmament Campaign, launched
by the General Assembly in 1982 at its second special session devoted
to disarmament. The Campaign has three primary purposes: to inform,
to educate and to generate public understanding and support for the
objectives of the United Nations in the field of arms limitation and
disarmament. In order to achieve those goals, the Campaign is
carried out in all regions of the world in a balanced, factual and
objective manner.

As part of Campaign activities, the Department for
Disarmament Affairs provides information materials on arms limitation
and disarmament issues to the non-specialized reader. Such materials
cover, in an easily accessible style, issues which may be of
particular interest to the constituencies of the World Disarmament
Campaign. This is one such publication. It is published in the
official languages of the United Nations and intended for world-wide
dissemination free of charge.

The reproduction of the information materials in Other
languages is encouraged, provided that no changes are made in their
contents and the Department for Disarmament Affairs at New York is
advised by the reproducing organization and given credit as being the
source of the material.



TREATY FOR THE PROHIBITION OF NUCLEAR WEAPONS IN LATIN AMERICA

This publication has been prepared with a view to providing,
together with other issues in the Disarmament Facts series,
background information on various aspects relating to the
non-proliferation regime and to the Review Conference of the Parties
to the Treaty on the Non-Proliferation of Nuclear Weapons, to be
held in August-September 1990.

Background

More than 20 years ago, on 14 February 1967, the Treaty for the
Prohibition of Nuclear Weapons in Latin America was opened for
signature in Tlatelolco, Mexico. Generally referred to as the
"Treaty of Tlatelolco", it recalls the name of an ancient Aztec city
which now forms a district of Mexico City. One of several
international agreements designed to achieve the absence of nuclear
weapons in certain areas or environments, it was the first treaty
creating a nuclear-weapon-free zone in a densely populated region,
latin America and the Caribbean.

The Treaty was the culmination of an effort that
originated in 1962, when Brazil proposed in the United Nations
General Assembly that a denuclearized zone be created in Latin
America. On 29 April 1963, the presidents of Bolivia, Brazil,
Chile, Ecuador and Mexico issued a joint declaration to announce
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their willingness to sign a Latin American multilateral agreement by
which the parties would undertake not "to manufacture, receive,
store or test nuclear weapons or nuclear launching devices".

At the initiative of Mexico, a preparatory commission to
draft a treaty was set up in Mexico City in 1964. The negotiators
worked on the premise, later expressed in the preamble of the
Treaty, that "the military denuclearization of Latin America
will constitute a measure which will spare their peoples from the
squandering of their limited resources on nuclear armaments and will
protect them against possible nuclear attacks on their territories,
and will also constitute a significant contribution towards
preventing the proliferation of nuclear weapons and a powerful
factor for general and complete disarmament".

Provisions were drafted concerning the prohibition of
nuclear weapons, the geographical scope of the Treaty, the
definition of the term "nuclear weapon", the right to use nuclear
energy for peaceful purposes and to conduct nuclear explosions for
civilian application, and a control system to be administered by a
special body, the Agency for the Prohibition of Nuclear Weapons in
Latin America (known by its Spanish acronym OPANAL), and to include
the submission of nuclear activities to the safeguards system of the
International Atomic Energy Agency (IAEA). Two protocols,
concerning extraregional States having responsibilities for
territories in the zone of application and the nuclear-weapon
States, were also drafted to protect the nuclear-weapon-free status
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of the zone and to assure zonal States against attacks with nuclear
weapons.

In February 1967, the Treaty was opened for signature.
According to its provisions, it enters into force for all parties
that have ratified it as soon as the following requirements have
been met: that all States in the zone be parties to the Treaty,
that all States to which the Protocols apply adhere to them, and
that relevant safeguards agreements be concluded with IAEA.
However, according to article 28, any State party may waive these
requirements, in which case the Treaty enters into force for that
State when the waiver is made.

On 5 December 1967 the General Assembly welcomed the
Treaty of Tlatelolco "with great satisfaction" and declared that it
constituted "an event of historic significance in the efforts to
prevent the proliferation of nuclear weapons and to promote
international peace and security".

Main Provisions of the Treaty

The main obligations of the parties to the Treaty are defined in
article 1, by which they undertake to use exclusively for peaceful
purposes the nuclear material and facilities which are under their
jurisdiction, and to prohibit and prevent in their respective
territories: (a) the testing, use, manufacture, production or
acquisition by any means whatsoever of any nuclear weapons, by the
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parties themselves, directly or indirectly, on behalf of anyone else
or in any other way, and (b) the receipt, storage, installation,
deployment and any form of possession of any nuclear weapons,
directly or indirectly, by the parties themselves, by anyone on
their behalf or in any other way. The parties also undertake to
refrain from engaging in, encouraging or authorizing, directly or t
indirectly, or in any way participating in the testing, use,
manufacture, production, possession or control of any nuclear weapon.

The provisions of the Treaty and of the Protocols apply
to their respective parties within a zone defined according to a
series of geographical co-ordinates (see map at back of booklet).
To the south it is contiguous with the Antarctic zone, which, by
virtue of the demilitarized status conferred upon it by the
Antarctic Treaty of 1959, is for all practical purposes a
nuclear-weapon-free zone. To the west the Latin American zone is
contiguous with the zone established by the South Pacific Nuclear
Free Zone Treaty of 1985. The northern boundary of the Latin
American zone expressly excludes the continental part of the
territory of the United States and its territorial waters
(article 4).

Under article 5 of the Treaty a nuclear weapon is defined
as "any device which is capable of releasing nuclear energy in an
uncontrollable manner and which has a group of characteristics that
are appropriate for use for warlike purposes". Delivery vehicles,
unless they form an indivisible part of the weapon, are not covered
by the definition.
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One of the fundamental concerns when negotiating the
draft treaty was the question of the use of nuclear energy for
peaceful purposes. The Treaty reflects the view that
denuclearization of the region should not prejudice the right of the
parties to use nuclear energy for peaceful purposes (article 17).
It also makes clear that the parties may carry out nuclear
explosions for peaceful purposes (article 18) — including
explosions which involve devices similar to those used in nuclear
weapons — or collaborate with third parties for a similar purpose
provided that the device exploded does not fall under the definition
of nuclear weapons in article 5 and that the party concerned, in
advance of the date of any intended explosion, notifies OPANAL and
IAEA of the following: the nature of the nuclear device and its
origin, the location and purpose of the planned explosion, its
force, the level of any possible radioactive fall-out, and measures
being undertaken to avoid danger to the population and the
environment. Authorized officials and technical personnel of OPANAL
and IAEA are accorded unrestricted access to any area in the
vicinity of the site of the explosion.

When the Treaty was opened for signature in 1967, its
provisions on verification and control, set out in articles 12-16
and 18, marked the first time that an international treaty
prohibiting a category of weapons included an effective control
system within its own permanent organs of supervision. The system
operates under OPANAL, set up in 1969, and its three principal
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bodies: the General Conference, the Council and the Secretariat.
The control system also calls for the full application of IAEA
safeguards to all nuclear activities of the parties, and for
reports, inspections, the observation of peaceful nuclear
explosions, and exchanges of information. Reports on special
inspections, provided for in cases of suspected violation of the
Treaty, are to be submitted to the United Nations Security Council
and the General Assembly.

Additional Protocols I and II

The Treaty and its two Additional Protocols, which are integral
parts of it, create a system of mutual rights and obligations among
States of the region entitled to become parties to the Treaty and
those extraregional States whose support for it is crucial to its
viability.

Under Additional Protocol I, France, the Netherlands, the
United Kingdom and the United States would agree to guarantee
nuclear-weapon-free status to those territories for which they are,
de jure or de facto, internationally responsible. To date, three of
the four States have signed and ratified the Protocol. France,
which signed it in 1979, has not yet ratified it, but it has
declared that it will, at an appropriate time, make a decision
regarding ratification, bearing in mind the status of the r<y
ratification of the Treaty itself. V
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Under Additional Protocol II, the five nuclear-weapon
States, China, France, the Soviet Union, the United Kingdom and the
United States, would undertake to respect fully the statute of
denuclearization established by the Treaty. They would also pledge
not to use or threaten to use nuclear weapons against the parties to
it. All five nuclear-^weapon States have ratified this Protocol.
Although the Treaty is not subject to reservations, the
nuclear-weapon States have, with the exception of China, attached to
their commitments interpretative statements in which they describe
the circumstances under which they would consider that the security
assurances of the Protocol might not apply (see note on p. 11).

The Treaty of Tlatelolco is, nevertheless, the first
legal instrument by which all nuclear-weapon States have given
security assurances to States that have voluntarily renounced the
possession and use of nuclear weapons.

Treaty System in Practice

The Treaty has so far entered into force for 23 Latin American and
Caribbean States that have ratified it and waived the requirements
for entry into force (article 28). (For a list of parties, see
p.12.) Among the States within the zone of application for which
the Treaty is not in force are Argentina and Brazil, the two
countries of the region that are the most advanced in nuclear
technology. Argentina has signed but not ratified the Treaty, and
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Brazil has ratified it but not waived the requirements under
article 28. Chile, lite Brazil, is not a full party to the Treaty.
One of the main concerns referred to by States critical of the
Treaty is that it does not allow for adequate and reliable
procedures to verify the nuclear-weapon States' compliance with the
obligations that they have undertaken in Protocol II. Cuba has not »
signed the Treaty, declaring that it is unable to renounce
unilaterally its right to possess any type of arms while a part of
its national territory, Guantanamo, continues to be illegally
occupied by the United States.

Although the Treaty permits parties to carry out nuclear
explosions for peaceful purposes if the explosive devices used do
not have characteristics appropriate for warlike use, it is becoming
increasingly accepted that it is not possible to distinguish between
a device that can produce a peaceful nuclear explosion and one that
can serve as a nuclear weapon or can be used for any purpose other
than the declared one. The practicality and applicability of this
provision have, consequently, been the subject of much discussion.

At present, the Treaty's provisions apply to the whole of
the territory of those parties for which the Treaty is in force
(i.e. those parties which have waived the requirements under
article 28), but as can be seen from the map, the zone in which the
provisions of the Treaty are intended to apply once it has entered
fully into force will include considerable additional sea areas. In
these areas, however, the Treaty's provisions will apply only to its
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parties and to parties that have ratified the Additional Protocols;
they will not affect the exercise of the rights of other States
under international law with regard to the freedom of the seas.

The Treaty prevents parties from transporting nuclear
^ weapons in their territories, but it does not refer to the transit

of weapons by non-parties through parties' territorial airspace or
seas. In its Final Act, the Preparatory Commission for the Treaty
gave the interpretation that each of the Treaty's parties under
international law retained legal competence, with regard to its own
territorial water, to grant non-parties transit pentiission. This
interpretation has, however, not been undisputed. For instance, the
Soviet Union has declared that the granting of permission for the
transit of nuclear weapons through the territory of a State party
would constitute a violation of the spirit of the Treaty, and China
has made a similar observation.

Eighteen parties to the Treaty have concluded safeguards
agreements with IAEA either under the provisions of the Treaty of
Tlatelolco and/or the non-proliferation Treaty, or individually or
together with other States. The safeguards agreements are of
special importance. The agreements permit the carrying out of
systematic and periodic inspections of nuclear installations located
in the territories of the individual countries to ensure that
nuclear materials or equipment and information are not diverted from
peaceful to military uses, and they therefore serve to build
confidence in the region and outside that the provisions of the
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Treaty are being carpiied with. Safeguards agreements have also
been concluded under Additional Protocol I of the Treaty.

The Treaty of Tlatelolco enhances the security of the
countries of the region by reducing the risk of a nuclear-arms race
among them, with all the danger and cost that it would entail, and,
as a contribution to the world-wide nuclear non-proliferation
regime, it constitutes an important confidence-building measure by
ensuring, through its control and verification system, that parties
to the Treaty do not possess and will not acquire nuclear weapons.
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Note: The following are the principal reservations of parties to Protocol II:

(a) Any amendment to the Treaty will not be binding upon the party to
the Protocol without its express consent (France and the Soviet
Union).

(b) The Treaty's definition of a nuclear weapon enconpasp-es all nuclear
explosive devices, and therefore nuclear explosions for both
peaceful and warlike purposes are prohibited (Soviet Union, United
Kingdom and United States).

(c) The party to the Protocol will reconsider its obligations under the
Protocol in the event of an act of aggression by a party supported
by a nuclear-weapon State (Soviet Union, United Kingdom and United
States).

(d) Obligations under the Protocol are without prejudice to the full
exercise of the party's right of self-defence confirmed by Article
51 of the Charter of the United Nations (France).

(e) The signature of the party to the Protocol does not signify
recognition of the possibility of applying the Treaty beyond the
territories of States parties (Soviet Union).

(f) The granting of permission for the transit of nuclear weapons
through the territory of a State party wou onstitute a violation
of the spirit of the Treaty (Soviet Union)
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List of parties to the Treaty of Tlatelolco as of 31 July 1989

Antigua and Barbuda, Bahamas, Barbados, Bolivia, Brazil (not full party), Chile
(not full party), Colombia, Costa Rica, Dominican Republic, Ecuador, El
Salvador, GrTenada, Guatemala, Haiti, Honduras, Jamaica, Mexico, Nicaragua,
Panama, Para^^ay, Peru, Suriname, Trinidad and Tobago, Uruguay and Venezuela.

(Argentina and Dominica have signed the Treaty)

-12-



Zone of application of the Treaty of TIateloIco
upon its full entry into force
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