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ABSTRACT

This paper assesses the appropriateness of
the U. S. Army's Chemical Stockpile
Disposal Program's (CSDP)
Intergovernmental Consultation and
Coordination Boards (ICCBs) as models for
incorporating public concerns in the future
siting of HLW repositories by DOE. ICCB
structure, function, and implementation are
examined, along with other issues relevant
to the HLW context

INTRODUCTION

In conjunction with the selection of on-
site incineration as the Army's preferred
alternative for destruction of the nation's
chemical munitions stockpile at eight
Continental United States (CONUS) sites1

(U.S. Army, 1988; Ambrose, 1988), one
Programmatic and eight local ICCBs were
launched at a meeting in Denver, Colorado
in October, 1988. Comprised of federal
agency regional representatives, state and
local officials, and Army installation
personnel, their purpose is to mitigate
public concerns associated with the
destruction of these munitions through:
providing a mechanism for informing
communities adjacent to chemical disposal
sites on program progress, enhancing citizen
understanding and confidence in the program,
and serving as an integrated forum for
identifying issues for resolution.

ICCB goals are similar to those of the
Nuclear Waste Policy Acts of 1982 and 1987
which have provided for consultation with
states, local communities, and tribal nations
on issues pertaining to site exploration and
risk management associated with
construction and operation of a Monitored

' Aberdeen Proving Ground, MD; Lexington-
Blue Grass Army Depot, KY; Anniston Army
Depot, AL; Tooele Army Depot, UT; Umatilla Army
Depot, OR; Newport Army Ammo Plant, IN; Pine
Bluff Arsenal, AR; and Pueblo Army Depot, CO.

Retrievable Storage facility (MRS) and deep-
geologic HLW repository.

Procedures adopted by ICCBs, such as
placing boundaries on their discussions to
assure a focus on relevant issues, chronicling
their discussions through published minutes,
and using the programmatic ICCB as a
higher level board of assessment for issues
not resolvable at the local level, may be
useful to HLW program management

EVOLUTION OF ICCBS

Public concerns toward the CSDP
revolve around four issues: (1) reducing
adverse impacts to public health, the
environment, and community well-being of
normal operations cf disposal facilities; (2)
ensuring that the relative newness of the
disposal technology not hinder its
effectiveness; (3) reducing the small
probability of an accidental release of
chemical agent; and, (4) reducing the
vulnerability of communities adjacent to
Army installations in the event of an
accidental release through providing enhanced
emergency preparedness. These concerns are
generically similar to those encompassed by
HLW siting efforts.

To address these issues, operating
parameters for ICCBs specified in their
charters include: (1) providing a forum for
information exchange among agencies
involved in the CSDP; (2) identifying
common issues for resolution; and (3)
adopting procedural criteria for disposing of
issues. Charters are designed to ensure that
ICCBs discuss relevant CSDP issues and not
become base commander fora or small public
hearings. Initial meetings tailored these
charters to unique needs at each site. The
Programmatic ICCB may serve as an appeals
board for issues not resolved locally.

A key to effective consultation and
coordination is clarification of institutional
arrangements for public participation that
facilitate and encourage environmental



compliance through accountability (Peele,
1989; Feldman, 1988). Many CSDP issues
could not be resolved during the initial
NEPA process. Examples include the
connection ̂ between state environmental
permitting and the timetable for inception of
CSDP operations a' each site; the relative
novelty of consultation and coordination to
all parties; and changes in programmatic
control of the CSDP, involving a sharing of
authority between several agencies including
components of the Department of Defense,
the Environmental Protection Agency
(EPA), the Department oi Health and Human
Services (DHHS), and the Federal
Emergency Management Agency (FEMA).

Refinements in ICCB roles and
procedures evolved partly due to the Army's
need to define relationships between itself,
other federal agencies, and sta'e and local
governments. Others reflected local and state
desires to establish harmonious relationships
likely to bring about meaningful dialogue.
Major changes included: providing an
opportunity for exchange of information
with other ICCBs through formal
communications (receipt of minutes) and
informal, indirect contact (encouraging
communication between parties at different
sites), and replacing special "Army liaison
officers" who were supposed to serve on
local and programmatic boards with state
representatives to local ICCBs. An Army
appointed representative assists each local
board by updating the Status of the CSDP.

Although the Federal Advisory
Committee Act of 1972 (FACA, P.L. 92-
463) precludes ICCBs from decision making,
this law does require that sponsoring
agencies provide adequate staff, travel
support and clerical assistance to ensure that
advisory board reports and recommendations
are recorded and that members can fully
participate in proceedings.

Each ICCB must follow explicit criteria
to ensure full expression of diverse opinions
and adequate consideration of issues. It is
the responsibility of the forming agency to
assure that these criteria are satisfied (FACA,
P.L. 92-463, sees. 5, 8-9).

Partly in response to this law, ICCB
charters (1) depict each advisory board's
objectives; (2) estimate its probable
duration; (3) provide for issuance of detailed

minutes of proceedings; (4) allow interested
persons the opportunity to testify before
JCCBs subject to agency discretion; (5)
ensure balanced membership representing
diverse viewpoints; (6) provide for periodic
agency reports to Congress by the Army on
how ICCB advice was ul 'ized; and, (7)
include a strict prohibition on "influencing"
or censuring recommendations. For
example, ICCBs may develop proactive
relationships with other institutions relevant
to thi° particular program, such as Local
Emergency Planning Committees under
SARA Title III, or state and local
government agencies, in order to better
ascertain public concerns relevant to
emergency preparedness issues (Fcldman, et
al., 1989).

WHAT ICCBS DON'T DO

ICCBs do not profess traditional
oversight authority (i.e., investigating the
CSDP to determine if its implementation
complies with statutory intent), nor control
program funding, change, or termination
(Ogul, 1976). This authority explicitly lies
with Congress.

Cooperating federal agencies (including
some represented on ICCBs) already have
statutory authority to review and recommend
changes in the CSDP. For example, the
EPA, FEMA), and DHHS can assess
environmental compliance, the adequacy of
emergency planning, and health and safety
issues. Moreover, state agencies have
specific "consultation and coordination"
authority through the Clean Air Act and
Resource Conservation and Recovery Act to
grant air pollution and hazardous waste
storage permits (Feldman, i988).

In contrast, under the Nuclear Waste
Policy Act of 1982, enabling authority is
granted tc special consultation and
coordination bodies to exercise limited
authority over site exploration and
characterization (Peele, 1988; Office of
Technology Assessment, 198S). State and
local officials, elected by voters, cannot
overturn or reject federal agency decisions
they oppose (Rosenbaum, 1984). Again, a
notable contrast is the limited veto power
held by a state selected to host a waste
repository under the Nuclear Waste Policy
Act of 1982.



An ethical concern of the Army was
ensuring that an advisory board whose
members are not elected not have greater
powers than established agencies.2

WHAT ICCBS HAVE DONE:
PROCEDURE AND SUBSTANCE

Before public concerns can be mitigated,
they must be identified. To facilitate their
identification, ICCBs established a format
for their articulation. Initially, it was
intended that concerns would be channelled
to local community ICCB members. Some
ICCBs allow channeling of concerns to any
member to assure greater access.

Beyond this initiative, local ICCBs have
taken steps toward systematic identification
of public concerns with mixed results. At
Newport, Indiana, public ICCB meetings are
held prior to the regular "members only"
meetings to allow questions to be posed to
the Army and to national and state officials
who serve on the board. Concerns about the
program are formally submitted and divided
up by ICCB members who compile written
responses. The chair of the ICCB
coordinates responses and personally answers
each question. The effectiveness of this
procedure will bear closer observation.
Potentially, it holds the promise of
providing a locally-centered feedback
mechanism to respond to CSDP concerns in
a timely manner. This may heighten
confidence in the program, depending upon
the esteem with which local and state
officials on the ICCB are held within the
community (Feldman, 1988; Smith, 1982).

At Umatilla, Oregon, by contrast, a
public scoping meeting (for a site-specific
EIS) was held prior to the first ICCB
meeting. Announcement of formation of the
ICCB spurred discussion about its ability to
accurately reflect community sentiment; why
it would be closed to the public; why
Oregon's "open meeting" law was apparently
"being violated;" and why other officials
were not asked to attend. One positive result
of the discussion was further confirmation of

2 On the relationship between democratic theory
and consultation and coordination, sec Feldman,
D. L. Intergovernmental Consultation and
Coordination: Mitigating Public Concerns
Relating to Implementation of the (J. S. Army's
CSDP, ORNL/TM-10730 (August. 1988).

the fact that the social and economic impacts
of the CSDP are an impoitant local issue.

The status of meeting closure, practiced
by all ICCBs, is a contentious issue. The
conventional practice of federal and state
agencies is averse to closure. Some states
require open meetings when state officials
are in attendance, even if formal decisions are
not made (Maryland, Oregon, Indiana, and
Colorado, for example). Moreover, some
federal agencies (EPA) permit public
attendance at rule-making proceedings. In
addition, the Federal Advisory Committee
Act of 1972 prescribes that agency advisory
committees chartered to serve as "a useful
and beneficial means of furnishing expert
advice, ideas, and diverse opinions to the
Federal Government" shall be open to the
public unless compelling reasons, such as
national security, dictate otherwise (FACA,
P.L. 92-463, sec. 10).

This issue can be managed in several
ways. As long as the public is permitted to
attend portions of ICCB meetings, state laws
and federal agency practices can be complied
with. Also, while FACA allows "interested
persons to appear... subject to reasonable
rules or regulations as the Director (of the
agency) establishes," it also permits
discretionary meeting closure. A novel
approach in this vein was pursued at
Umatilla, Oregon's second ICCB meeting.
A decision was made to "open meetings for
public observation" (but, presumably, not
participation). While no one wishes to deny
public access to ICCBs, most ICCB
participants-as gauged by comments and
discussion at local ICCB meetings-feel
access should be controlled to expedite frank
discussion of concerns.

SUMMARY CONCERNS

(1) Representation of alternates. On most
boards, ICCB members name their own
alternates in order to assure a quorum for
business in case of conflicting obligations.
The concept of a quorum enhances trust by
assuring that business will only be
conducted with the consent of representatives
from all stakeholder groups. Providing
stakeholders a conduit to decision makers has
been identified as an important criterion for
building rapport between controversial
programs and local communities (Peele,
1988; 1989).



(2) Inclusion of additional members in order
to facilitate greater representation by
constituents of the emergency planning
process. While not a formal change in
procedure,« problem Chat has arisen in some
ICCBs is ensuring that additional
stakeholders representing concerns such as
emergency planning could become ICCB
members after their formation. For
example, the decision by the Governor of
Kentucky to exclude local emergency
management personnel and local government
officials from the Richmond, Kentucky
ICCB prompted a recommendation that such
personnel be appointed. It was agreed that
the governor, not the board, should make
such an appointment.

In contrast, at UmatiUa, Oregon a
recommendation for additional local
emergency planning representation on the
ICCB, as well as tribal representation, has
been taken up by Oregon as a result of direct
recommendation of the local ICCB.3 And
finally, the Newport, Indiana board decided to
invite a DHHS representative to serve as an
ICCB member. What is significant about
these actions is that ICCB participants
agreed that determination of additional state
and local representation should be the
responsibility of states, localities, and/or
local ICCBs.

(3) Closed meetings followed (or in some
cases preceded) by public sessions. Almost
without exception, ICCB participants prefer
to discuss issues secluded from media and
public scrutiny. The prevailing view is that
ICCBs are a "buffer" between the general
public and the Army, offering the former the
opportunity to channel their concerns to
officials having access to the CSDP, while
offering the latter a manageable forum for
the candid airing of concerns.

^ As a result of the first Oregon-ICCB meeting,
county commissioners from Morrow and
Uman'lla counties agreed to jointly share
emergency planning monies with the Oregon
Emergency Management Agency for hiring an
"onsite" coordinator for the CSDP, as well as
for part-time clerical and data-wocessing support
("Counties will Cooperate," March 29,1989).
At a later meeting, it was announced that
Umatilla Confederated tribes will be kept
informed of board activities.

Charter modifications occurred after
extensive discussion. It was important to
ICCB participants to reach a consensus on
the language as well as the substance of
issues to build trust. Students of
negotiation suggest that face-to-face private
discussions facilitate such consensus (Lang,
1987; Bidwell, et. al., 1987). Early ICCB
meetings tend to confirm this hypothesis.
The preference for closed meetings, even at
sites where debate over the CSDP has been
rancorous, suggests that board members
prefer to discuss issues in a non-polarized
atmosphere (Kasperson, 1986).

ICCB members want future meetings
used for. (1) testimony from expert
witnesses and Army contractors on
emergency planning issues to compare
certain technical aspects of the program
depicted in published documents and reports
with their current status; (2) site visits to
disposal facilities as they come on-line; (3)
observation of emergency exercises; and (4)
incorporation of the concerns of interested
local officials, such as emergency planners,
by inviting them to meetings. Quarterly or
semi-annual meetings are believed to be
sufficient for these purposes.

ICCB members appear eager to get
beyond the general concerns expressed at
public hearings and to conduct a detailed
examination of the CSDP. By becoming
knowledgeable about the program, it is more
likely that they will be able to provide sound
advice to the Army. It is aiso likely that the
competence (or incompetence) of contractors
and others involved in the implementation of
the CSDP can be discovered through face-to-
face interaction with state and local
representatives (Wilson, 1986). This finding
is consistent with that of the Clinch River
MRS task force, comprised of local citizens
and public officials from Roane and
Anderson counties in Tennessee to sludy the
feasibility of siting an MRS in Oak Ridge
(Peele, 1989). This task force found that
consensus over criteria for safety standards
for the proposed Monitored Retrievable
Storage program was more easily achieved
when technical members of the task force,
knowledgeable about nuclear energy, took
the time to educate non-technical members.

At two sites (Indiana and Maryland) it
was urged that visits to the facilities
mentioned above should coincide with



simulated (or actual) disposal of a munition
and chemical agent type deployed at these
sites. Thus, Aberdeen board members want
to observe mustard destruction while
Newport participants want to observe VX
(nerve agent) container destruction. ICCB
participants are anxious to examine the
disposal technology in a site-specific
context. This suggests that once initial
agreement over the direction and purpose of
an advisory body is established, it is more
likely that substantive issues can be
meaningfully tackled.

REMAINING ISSUES

Sensitivity, Candor, Accountability

In some CSDP states, information
distributed to state or local officials serving
on a deliberative body, even one with no
official decision making status, must be
made available to the general public.4 Thus,
care must be exercised in the circulation of
sensitive material where state laws require
broad dissemination of documents available
to officials.

This issue could be resolved by not
giving uncleared material to state and local
ICCB members. This tactic has been
discusced. From the standpoint of
mitigating public concerns, however,
without the opportunity to comment upon
draft materials such as preliminary or draft
site-specific EISs ahead of their general
release, ICCB members may not be able to
provide valuable feedback to the Army.

A possible compromise in cases of
particularly sensitive information could be
granting limited security clearances to
selected state and local officials, with
appropriate limited access authorization,
involved in certain emergency preparedness
aspects of the CSDP. These need not be
ICCB members. This has been considered
by DOD in preparing emergency response
plans involving nuclear weapons accidents
(U. S. GAO, 1987). Oral presentations
coupled with outlines or summaries of draft
documents could be a compromise between
sensitivity concerns and the need to know.

Compensation

4 True in Oregon, Indiana, and Colorado.

A principal means of mitigating public
concerns in perceived risk laden programs is
compensating communities for their impacts
(Cames, et. al., 1983). This can be a prime
factor hastening public acquiescence toward
such programs. The Army, working in
conjunction with FEMA, is committed to
upgrading emergency response infrastructure
at CSDP sites (U. S. Army, 1989a).
Initially, this upgrade process has involved
expenditures of $100,000/CSDP state, with
several upgrade stages yet to be completed.

Conflict has developed between some
local communities over the allocation of
these funds. Generally, controversy centers
on two issues: (1) hastening establishment
of a viable local emergency management
infrastructure able to make acquisition
decisions; and (2) reconciling local
acquisition decision making, traditionally
shaped by local partisan politics, to state
auditing and procurement requirements,
which mandate strict competitive bidding
practices (Feldman, 1990). In some
instances these problems result from
inadequate understanding of the way in which
federal program funds are authorized,
appropriated, and disbursed.

Federal agency officials have voiced
concern over what they perceive to be the
lack of proactive state and local community
involvement in the prioritizing of emergency
planning issues, as well as the building of a
sound management infrastructure. States, on
the other hand, claim there is no durable
policy because there is no commitment of
emergency planning resources past this
initial upgrade.

This is a significant departure from
HLW repository siring (bom in Nevada and
at various proposed MRS sites), where the
absence of durable policy has been attributed
largely to the federal government alone.
Emergency planning issues are encompassed
by every layer of government By
representing each of these layers, ICCBs
have helped these conflicts surface for early
discussion.

Information Conduit

Ideally, the process of exchanging
information through consultation and
coordination should allow participants to
learn from one another and to modify pre-



conceived notions about the CSDP based
upon incomplete or erroneous information.
Modification of opinions, in turn, should
facilitate impartial weighing of alternatives
and less emotional reaction to the program.

To the degree this change in attitude and
information occurs, it may be said that
ICCBs indirectly participate in making
decisions even if they do not exercise real
authority. This interpretation has been
acknowledged at Aberdeen, MD where it was
suggested that ICCB input has been valuable
to the Army in weighing options about
emergency preparedness other issues. There
are two ways in which the information
conduit role has demonstrated the potential
for weighing options.

First, ICCB meetings have helped to
reveal potential problems in permitting and
site specific environmental impacts which
have not surfaced in other fora. Some
examples include state criteria for air
pollution permits (Pueblo, CO), public
health issues in post-accident re-entry
(Anniston, AL; Newport, IN), and federal
agency concerns with on-post transportation
(from storage facility to incinerator) (Pueblo,
CO). Second, as issues are elevated from the
Local to the Programmatic ICCB, there are
expectations of a formal response from the
latter to the former to alter or clarify policy.
Examples of such issues which the
programmatic ICCB may be asked to address
include evaluation criteria for local
environmental reports (what constitutes a
'significant' difference from information
depicted in the Final Programmatic EIS in
1988), the basis for emergency planning
standards (Umatilla, OR), and base closure
impacts on CSDP security (Pueblo, CO).

Federai Agency Members

Federal agency representatives serve a
dual role on ICCBs. On one hand, they
voice the concerns of the agencies they
represent. On the other, they are expected to
take the initiative in resolving as many
problems pertaining to the CSDP as
possible. To the extent they can iron out
problems by reaching agreement with other
ICCB participants, their agencies will not
have to contend with these issues later on.
Thus, agency representatives have a stake in
ICCB success. Those appointed to ICCBs
take this responsibility seriously as

evidenced by the issues they have raised.
FEMA representatives to ICCBs are
generally hazardous materials program
specialists, while EPA representatives have,
in a few instances, been higher ranking heads
of chemical emergency preparedness or waste
management regional offices.

These officials have pointed to the need
for various clarifications, including the
efficacy of simulant testing and the role of
environmental monitoring in the CSDP
(DHHS); the role of on-site transportation,
RCRA permitting, and SARA Title III
reporting requirements in the CSDP (EPA);
and the need for clarifying the role of citizen
participation in emergency planning
(FEMA). In some instances, the ICCB is
the first formal initiation of regional federal
agency personnel to the CSDP. Only a few
of them were included in the programmatic
EIS review, although their agencies were
included in this review.

ICCB AND HLW MANAGEMENT:
CONCLUDING LESSONS

The mitigation of public concerns is an
important component of environmental
impact analysis. Under NEPA, the
significance of environmental impacts are
determined by their "context" and
"intensity." Context includes impacts to the
societal (as well as the environmental)
framework within which an action takes
place. Intensity encompasses impacts to
health, safety, and the environment, as well
as "the degree of controversy " over these
impacts (Bear, 1989).

In recent years, context and intensity
issues in NEPA have spurred research into
means for resolving environmental disputes
without rancorous recourse to litigation or
administrative appeals that are costly,
produce delay, and sometimes lead to
unresolvable impasse. ICCB is a potential
form of alternative dispute resolution (ADR)
(Bear, 1989) likely to increase the chances
for constructive solutions to environmental
conflicts by avoiding impasse.

ICCB provides a form of ADR for
mitigating public concerns, building public
confidence, and easing the environmental
permitting process. The Army is primarily
concerned with the degree to which ICCB is
effective in meeting these criteria. These



criteria can be thought of as a "statement of
purpose" (Babbie, 1989) for consultation and
coordination which seives as a basis of
further evaluation. Three criteria should
guide further research into ICCBs.

Controversial environmental programs
commonly have one or two central issues
which constitute major sources of public
opposition. Resolution of these issues may
lead to resolution of lesser problems.
Unfortunately, it is not always easy to
ascertain which of several issues are critical.
For example, at those CSDP sites where
opposition to on-site disposal has been most
vocal, a principal cause has been distrust of
the Army's competence to manage the
program safely. The problem is that distrust
stems partly from past mishaps on the part
of the Army and partly from the deep-seated
conviction (held by some) that on-site
disposal permanently stigmatizes a
community's economy, reputation, and
amenities, (both issues are exemplified at
Richmond, Kentucky). While resolving the
issue of competence may alleviate concerns
over safe program operation, overcoming a
deep-seated conviction, such as that noted
above, is another matter entirely.

A similar problem has emerged in the
U. S. Department of Energy's attempts to
site a permanent high-level nuclear waste
repository inside Yucca Mountain, Nevada
(Kunreuther, e t al., 1988). In this case,
analysis of public opinion indicates that
distrust of DOE is strongly related to the
perception that the department failed to
adequately consult with the state of Nevada.
Technical documents were not made
available to the public or elected officials to
support DOE's contention that Yucca
Mountain was selected after rigorous
comparison with other sites through
scientifically sound criteria (Kunreuther, et.
al., 1988). True or no, such an assessment
also did not contradict other studies claiming
the site had technical shortcomings.

ICCBs could identify the most critical
issues at each repository candidate site.
State, local, and federal agency members of
ICCBs can use their expertise to investigate
and report upon the validity of claim.; raised
by these issues; e.g., would an HLW facility
drive away certain types of economic
activities? Would property values decline?
Are these issues shaped by the size and

socioeconomic character of the community?
Incorporating elected officials on ICCBs
could also serve to identify unique social
factors relative to community-based
emergency planning (Wright and Rossi,
1981; Diggins, Wright, Rossi, 1979).

The Nuclear Waste Policy Act of 1982
and its 1987 amendments provide for
"consultation and coordination" with slates,
local communities, and tribal nations.
Many preliminary lessons of the CSDP-
ICCB process may be germane to
implementation of these laws.

DOE, in its original plans for a
Monitored Retrievable Storage facility
(MRS) to be located at Oak Ridge,
Tennessee, cited the need to comply with
FACA as one of its concerns in structuring a
steering committee whose purpose, like thai
of ICCB, was to provide state and local
input in management of a program to
provide short-term storage of nuclear waste
(U. S. DOE, 1987). DOE explicitly charged
this steering committee with the
responsibility of "providing a mechanism for
state and local involvement in
implementation of MRS" (U. S. DOE,
1987), not oversight Thus, not only are the
operating parameters for ICCBs consistent
with those of HLW review boards, bat
ICCBs now have a track record to forecast
problems likely to arise in HLW. A number
of issues apply to proposed HLW sites:

o How should ICCB activities be
funded? If done on an installation-by-
installation basis, rather than through a
centralized program budget, undue
variation in staff and other forms of
support may result, leading to weak peer
review performance and lack of
legitimacy.

o Who should be appointed to serve on
ICCBs; who should decide?

o What emergency management
concerns require further clarification?
(e.g., how should local emergency
managers be represented; who pays for
emergency upgrades; and who decides
when post-accident reentry is
permissible?

Some suggest that the usual decision
making practice of federal agencies involved



in environmental siting disputes- termed
"decide-announce-defend" (DAD>-inhibits
consultation by presenting local
communities with pre-formed policies. The
ICCB experience suggests that what is
equally important is the timing of a
consultation agreement. If such an
agreement is begun at an early juncture in
the site-specific environmental impact
assessment process (i.e., before siting or
site-selection decisions are completed) it is
more likely that public issues can be
satisfactorily addressed.
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