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EXECUTIVE SUMMARY

From April 2 to 4, 1986, the U.S. Department of Energy's Low-Level

Waste Management Program sponsored a conference in New Orleans, LA,

entitled "Public Involvement: The Critical Path in Siting Controversial

Facilities." The purpose of the conference was to:

1. Exchange information among those responsible for, or interested

in, the development of new low-level waste disposal facilities.

2. Acquaint participants with past experiences of states and

organizations in enfranchising the public in the siting of

controversial facilities.

3. Discuss various mechanisms and techniques for effectively

involving the public in decision-making processes.

"̂re conference addressed four major topics: lessons from past

experiences; mecnanisms and techniques for public involvement, conflict

resolution, and working constructively with the media. A series of

presentations on eacn topic was followed by questions and discussion among

presenters and conference participants. Several key points emerged as the

conference proceeded.

"he concept of public involvement or participation is as old as the

nation itself and can be traced to the roots of American democratic

traditions. Participation was recognized as an undeclared right in the

1960's and 70"s when it was required by major federal legislation

concerning such issues as health, highway and airport construction,

economic development, coastal zone management and revenue sharing. The

results of involving the public in these decisions have been mixed—with

both notable successes and failures. Successful public involvement in the

decision-making process is greatly dependent on the commitment of the

implementing agency. There is no single path to successful public



involvement and, while involving the public does not guarantee the siting

of a controversial facility, not involving the public will almost certainly

guarantee failure of the effort.

One conference speaker defined public participation in terms of the

levels of public influence on a decision. A continuum of four levels was

presented:

1. KNOWLEDGE ABOUT a decision

2. BEING HEARD before the decision

3. HAVING AN INFLUENCE on the decision

4. AGREEING TO the decision

Public activities can be correlated with this continuum ranging from

traditional public information activities at the first level to

collaborative problem-solving and negotiation with the public at the fourth

level.

As the public participates in decision-making, conflict becomes almost

inevitable. Because it signals pluralism and demonstrates a distribution

of power, conflict should be viewed as a positive force in the

decision-making process. The agency should not try simply to eliminate

conflict, but instead understand it and manage it through good faith

negotiation.

Six barriers to effective public oarcicipation were identified:

1. Asking for technical information from nontechnical audiences.

2. Overwhelming the public with complex, technical information.
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3. Establishing formats for public participation (such as public

hearings) which intimidate the participants and fail to allow for

useful dialogue.

4. Failing to obtain truly representative comments.

5. Allowing unrealistic expectations to arise among the public as to

what their participation means.

6. Inadequate commitment from the agency's top management for time

and resources to effectively involve the public.

It is unrealistic to expect news media to be an ally or even neutral

in reporting a controversial topic, such as siting a low-level waste

disposal facility. An agency representative should expect the news media

relationship to be adversarial. While that relationship will probably

always be adversarial, it can be altered by getting to know the reporters

dealt with regularly, taking steps to save reporters' time, and

communicating v,ith reporters as clearly as possible.



WELCOME

J. Phillip Hamric
Assistant Manager for Nuclear Programs

Idaho Operations Office
Department of Energy

Idaho Falls, ID

Mr. Hamric welcomed the participants on behalf of the U.S. Department

of Energy.



INTRODUCTION

Dr. George S. Goldstein, Chairman
Program Review Committee

Low-Level Waste Management Program
President and Executive Director

Health Dimensions of Colorado Inc.
Colorado Springs, CO

First I would like to thank Representative Ken Nelson and the planning

committee for making this conference a reality.

Two factors have combined to stimulate the movement of states towards

managing their low-level radioactive waste on a regional basis. First was

the enactment of the federal Low-Level Radioactive Waste Policy Act 1980,

Public Law 96573; and second, the realization by states that low-level

waste can be most safely and efficiently managed on a regional basis. It

was apparent at that time the states were willing to tackle the problem of

low-level waste disposal head-on without waiting for a national or federal

solution.

The energy and environment committee of the National Governors'

association created a subcommittee on low-level nuclear waste chaired by

Governor Bruce Babbitt of Arizona. The committee designed a system whereby

there would be regional low-level waste sites, that state compacts would be

ratified by Congress, and that there would be some allowance for out of

region exclusion. This concept was picked up by the national council of

state legislatures who endorsed the fact that low-level waste was not a

federal burden but in fact could be handled by the private sector regulated

by states either through agreements with the Nuclear Regulatory commission

or by modifying agreements exclusive to the area of low-level nuclear waste.

The President's State Planning Council under President Carter, on

which I was an alternate, further endorsed the fact that low-level nuclear

waste was an issue that states should and were willing to tackle and in

fact must demand a seat, with the support of Congress, at the table of

low-level nuclear waste policy. This was all codified into law by the

Low-Level Nuclear Waste Policy Act.



Since that time and millions of dollars- later, we have a handful of

compacts ratified by Congress, a number of states that have elected to "go

it alone," and a number of potential compacts which go far beyond any

conceivable economic feasibility. There are no new sites and it is today

1986 as specified by the original law that new disposal capacity was

required nor are there any states who have selected potential new sites for

the future. We have duplicated, replicated, triplicated and quadruplicated

research on siting criteria, arid or humid sites, countless grants on

compact criteria, biological barriers, intruder scenarios, waste reduction,

material integrity, and on and on. All important, and still no new

disposal capacity.

I believe the reason for this "glacial speed" is that we have been

doing things al wrong. We have been applying technical answers to

institutional questions. What we need to do is "to turn over the island

and recolonize the bottom." The problem of low-level waste is not solved

by technical research because it is not a technical problem; the problem of

low-level waste has been demonstrated time and time again that it is a

social policy issue. States have been politicizing the issue between and

within themselves on low-level nuclear waste. It cannot be solved with

volumes of technical data supported by "add-ons" of public participation

and public involvement, almost as window dressing, a luxury. In fact,

low-level waste is a social policy issue which must be supported by

technical expertise and data.

We must first recognize as a society what issues we are trying to

solve; we must come to a consensus that it is a national problem that we

must all own and seek solution to. I believe that this meeting is a

tangible recognition by the Department of Energy that in fact we must

involve the public; it is their legitimate right to be enfranchised into

the solution of this problem. We must make sure that there is a timely

exchange of information and that the data are available to review and to

critique. There must be a reasonable review period prior to any change in

the size and scope of the project, and the Department of Energy must assist

the public through their resources of information and technical



assistance. That there be a process of conflict resolution at the lowest

possible level, i.e., county courthouses in local communities to give the

public access to the levers of power. The Department of Energy, to its

credit, has made public contractors now include public participation as

part of their proposals for continued relationships with the Department of

Energy. You will not handle every problem. I remember a conversation with

Governor Riley years ago when we discussed the fact that there will always

be people who will be lying across the railroad tracks. However, the

successful handling of institutional issues is the key to the future of

nuclear waste disposal in this country. Institutional issues are, by

definition, the mechanics by which the public are able to intervene in any

decision they feel threatens the public health and safety. The public must

have guarantees that they will continue to receive information from DOE or

from private operators in a timely manner with sufficient time to review

and respond. The public must have guarantees of open access to the site

operations and operations associated with the project, and of course must

have recourse to the courts on issues that cannot be resolved through

negotiations and conflict resolution. The public must be free to maintain

a healthy skepticism and they must take an active and agressive role in

this national problem. The states, on the other hand, must be open and

realistic and not politicize the issue of nuclear waste party to party and

state to state. We cannot form compacts which are not in the national

interest and designed only through loopholes in the current law. While we

must open the door to the public for legitimate intervention and

interaction, the states on the other hand have an obligation to be honest

and legitimate in their quest for a solution to the national problem.

When the committee chaired by Representative Nelson first designed

this conference, they acknowledged that an undertaking of this nature was

foreign to the Department of Energy. That it was easy prey for those not

invited and its intent easily misunderstood that we would not be able to

hide behind our overhead projectors full of technical data justifying

additional research grants it was a high risk but necessary. The reason

you are invited here today was a recognition that the public must be

involved in these critical decisions and that you are the people



responsible to enfranchise the public. Our intent is to provide you with

the tools to do your jobs, not skills to convince someone of your point of

view. Rather to open the process of collecting as much information and

accessing as many attitudes that our decisions be made in the most data

rich environment as possible.

Thank you.
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KEYNOTE REMARKS

Neal R. Peirce
Contributing Editor

The National Journal
Washington, D.C.

From the first time I heard about it, I liked the idea of this

conference. It combines a very nitty-gritty problem—what this country

will do about its low-level nuclear wastes—with the challenging and

fascinating area of citizen participation. Beyond that, you propose here

to discuss the models that may be involving for our very fast-evolving

federal system.

I am sure your sponsors knew the danger they ran in inviting a

journalis- to help you get started this morning. With a few exceptions, we

are card-carrying generalists. I like to say people like me know a little

bit about a hell of a lot, but a hell of a lot about nothing. I am sure

none of you are waiting to hear from me about low-level nuclear wastes.

But I will make a stab at telling you what I've learned about citizen

participation and some of these federalist issues.

The danger in talking about citizen participation is a bit like the

danger in discussing education. Everybody has participated in a little of

it at one time or another, and fancies himself an expert. Citizen

participation is literally as old as European settlement of this continent,

and I think one can fairly say a particularly American institution. My

friend Stuart Langton of Tufts University suggests the ideal was born among

those who came to the New World on the Mayflower in 1620. Even before

their landing at Plymouth they declared in their famed Compact that they,

"in the presence of...one another covenant and combine ourselves into a

civil Body Politik."

That spirit of mutual governance was soon to be reflected in the

congregational practices and town meetings of New England, with strong



echoes, it seems to me, through this nation's entire civic culture. We

newcomers to this continent rejected, strongly and vehemently, the idea

that any king, any governor or president holds any more power to govern us

than we bestow upon that person—and then a power we bestow only for the

time being. When John Winthrop, the Crown's first appointed governor of

the Massachusetts Bay Colony, declared that "the people...have no right to

make or alter laws themselves, but are to be subject," he drew this

stinging rebuke from Roger Williams, founder of the Rhode Island

colony: "The Soveraigne, original, and foundation of civil power," wrote

Williams," lies in the people. Governments ... have ... no more power, nor

for no longer time, than the civil power of people consenting and agreeing

shall betrust them."

So I guess one might say our Declaration of Independence was not

totally original when it declared that "Wherever any form of government

becomes destructive,... it is the Right of the People to alter, or abolish

it, and to institute new government." Nor Thomas Jefferson, and later

Abraham Lincoln, declaring a right in the people to periodic revolution.

Or John Kennedy, a century and more later, claiming: "The sovereign power

is in the hands of the people, and exercised by them, directly or

indirectly."

The Constitution, the Bill of Rights, the 14th Amendment established

and confirmed our rights of popular sovereignty. But the tradition, it

seems to me, goes beyond the letter of self-determination. We Americans

have also believed, since our earliest history, that we could address the

problems of our time and place independently, by action within our

communities. We did not need to wait for some tyrant or outside power, or

for central authority, to save us. The Frenchman Alexis de Tocqueville

wrote 150 years ago in his famed Democracy in America: "In no country in

the world has the principle of association been more successfully used, or

applied to a greater magnitude of objects, than in America."

Americans, de Tocqueville was observing, were the most confirmed

joiners and coalition builders in the world. But not under a guise of



ideology or party. My own travels to other parts of the world have

impressed the same upon me: that we Americans assume a freedom in joining

others, and pressing our point of view, quite outside the bounds of class

or wealth or ideology or party, that i« simply unknown in cultures with

tighter social and political restraints. We sometimes pay a price for our

free-wheeling ways, of course: confusion, disorganization, lack of careful

or respected central planning. But the free-floating, risk-taking,

inventive mode has usually stood us Americans in good stead.

Particularly in the 20th Century, we in this country have also

cultivated a civic ethic that says it's our obligation to be informed

citizens, to be involved in public affairs. School civics courses, the

media, churches, unions, and professional organizations have all fostered

that idea.

And as American government grew greater and greater in the scope of

its activities and in its powers, bureaucracies inevitably grew and grew

and threatened division and alienation of this people, so accustomed to

control of their own government and their rulers. This first became an

acute problem with the generation of expansive programs begun under the

New Deal. How could bureaucracy be made less distant and impersonal, more

responsive? One answer was to give citizens a vcice. "Citizen

involvement," Stuart Langton observes, "is no more or less than the need of

the administrative state to conform to the representative democratic

tradition of America."

A first step down that road was to require disclosure of the actions

being contemplated by government agencies. This was caMed "inform and

consent"; it was written into law in the Administrative Procedures Act of

1946. It obliged federal departments to give advance notice of proposed

policies and regulations in the new invention of that time, The Federal

Register, and then to invite comment, either in writing or in the form of

public hearings.



Once the "feds" did that, the states were soon to follow. There are

today mini-federal registers in many <+ates, and, as you all know, public

hearings have become an assumed part of government life in our times.

But if you want to take the narrow term "citizen participation," the-

fact is it's fairly new. It arose almost accidentally from the Economic

Opportunity Act of 1964, which launched President Johnson's "war on

poverty." In the statute was an unprecedented mandate, well described as

"both nebulous and controversial," that the Office of Economic Opportunity

achieve "maximum feasible participation" of the poor in planning and

carrying out its community action programs. "Model Cities" legislation, in

1966, insisted that HUD create "widespread" participation among program

recipients. Suddenly we Americans believed it was no longer enough for

government passively to "inform" the citizenry; it had to be proactive in

seeking out their judgment.

These new provisions in federal law prompted mayors and local

officials figuratively to climb the walls. One of two dangerous specters

was before them. Either a direct Washington-to-neighborhood connection,

quite effectively bypassing city hall, or disruption of their direct

political ties to neighborhoods, or both. The combative tactics of the

newly empowered neighborhood groups and their leaders were so offensive to

mayors that they worked to overturn the legislation. By the early Nixon

years, the mandatory citizen participation features had collapsed in

controversy.

But an important principle [notes Walter Rosenbaum of the University

of Florida] has been established. In effect, Congress "recognized the

vested interest and certain corollary rights of the people who are directly

affected by programs." Take for example some of the relevant language in

the Federal Water Pollution Control Amendments of 1972:

o Public participation in the development, revision and enforcement

of any regulation, standard, effluent limitation, plan or program
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established by the Administrator, or any State under this Act,

shall be provided for, encouraged and assisted by the

Administrator and the States...

And to that you could add that whether you looked at major health or

recreation or highway legislation, economic development, coastal zone

management, airport construction, consumer affairs and even general revenue

sharing, similar provisions popped up. Nor could you blame them simply on

the enthusiasms of the '60s. Some 75 or 80 percent of these public

participation mandates in federal statute were enacted in the '70s, many

when Richard Nixon, not Lyndon Johnson, was President. Participation, in

earlier times a privilege, had become an undeclared right—and not just for

poor Americans, but in effect anyone with a reason to be concerned with an

area of government policy. And not only in federal programs: many states

and localities broadened their citizen participation guarantees in step.

None of this, of course, took place in a cultural vacuum. It's worth

noting that the same '60s and '70s brought us a tremendous number of

popular movements either against government, or raising agendas that the

politicians had reason to fear. The environmental movement, the campaign

to stop the Vietnam War, the neighborhood and women's rights and gay rights

movements were all part of that phenomenon—as was in fact the wave of

fierce tax revolts that began with California's Proposition 13 in 1978.

So citizen participation, you could say, fitted right into the mood of

the times; it looked like a kind of enabling mechanism for the popular

will. Especially as political parties lost their clout and the turnout for

elections took a nosedive. By the end of the '70s, politicians like

Teddy Kennedy were suggesting that Washington should directly fund citizen

groups monitoring government. In today's climate, it's hard to imagine

Kennedy or any other politician making that suggestion. One reason is

obviously fiscal: when government programs are fast contracting, you

rarely propose expansion. But I believe there's a second

explanation: while we have not abandoned citizen participation, while it's

in fact become an integral part of our system, one likely to endure for

decades and perhaps centuries, we see a number of its limits.
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A first problem relates to public hearings. Though they're mandated

by law, federally and in many states, it's all too common for hearings to

be conducted routinely without much thought to their effectiveness in

making wise public policy. Not infrequently, they're pro forma affairs,

window dressing, when in fact the government bureaucracy has already

decided on what policy it plans to follow.

Most of the people who appear at hearings have a special interest.

There's little incentive for an average citizen to take part in a hearing

where his or her interests aren't very directly involved. Most people

aren't aware of hearings even being held.' And the testimony, whan it's

taken, typically evokes opposition from people or parties who believe they

might be hurt by a projected policy. While those favoring the agency's

likely course of action rarely bother to show up at all.

There is an alternative. It's to conduct full-scale surveys of

citizens on a potential policy move. But polling raises problems too.

While the sampling can presumably be fair and accurate, the survey team is

more or less obliged to give equal weighting to the opinions of people with

all degrees of knowledge of, or, let it be said, deep ignorance about an

issue. Moreover, if surveyors solicit actual comments in a survey, it so

often turns out that in the final rendering the messages become coded and

compressed to the point where much of their richness is lost.

Another problem is that in all too many government agencies, citizen

participation, even if it's required by law, is down at the bottom of the

totem pole of agency priorities. A sure sign of that is the scarce budget

devoted to the process.

And don't count on us in the media to help out with this a bit. The

average hearing bores the socks off us journalists, and it's a special

occasion when we show up at all. We're happy to cover masses of citizens

demonstrating against a nuclear power plant or birth control clinic, or

when they assemble in anger outside a mayor or councilman's office.

Preannouncement of physical disruption of a hearing creates an almost
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irresistible temptation for us. But just going to listen to hours of dull

testimony? Most of us, not to mention our editors, say "forget it."

There is, of course, another and actually quite familiar way to obtain

citizen participation: citizen committees to work in depth with a

government agency on some set of problems or issues. It seems a lot more

promising. Citizens can, through that process, become informed, perhaps

make substantive contributions to the agency in question. Yet as promising

as the citizen committee device looks, it has an exceedingly mixed record.

In Washington, we're familiar with advisory committees protecting their own

narrow profession or guild, hardly ever looking out for the public interest.

Conversely, one critic, Lester Milbrath of the State University of

New York at Buffalo, comments that these committees are "used implicitly,

or explicitly, to co-opt certain interest groups." It is true, he says,

that:

A citizen committee that is intensely interested in the topic, and

stays with it long enough to become well informed on the policy arena,

can provide an excellent sounding board and could even provide very

creative policy development if the public officials chose to use the

committee in that fashion. The important point is that the usefulness

of the committee is very dependent upon the intentions and skills of

the public officials who have the responsibility for the decisions but

who must work with the citizens. It is rare that a committee cannot

be manipulated by the public official who sets it up.

Needless to say, that says a lot about the potentials—but also the

pitfalls—of the citizen participation processes under the low-level

nuclear waste program. The best form of citizen participation is informed

opinion—from people who have had to grapple with a problem. The degree of

seriousness which a government agency evidences in enlisting citizens, and

then truly letting them go to work on the substance of an issue, becomes a

critical determinant in this a^ea—if truth be told, the difference between

a sham and a major advance in governance.
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I am intrigued by the citizen participation element of the low-level

nuclear waste program because it represents a 1980s-style, in fact quite

different level and degree of challenge from those we encountered in the

'60s and '70s.

Again, let's think of the political and social context. From a heavy

and pervasive federal presence in American domestic life in the past two

decades, we have moved into a decentralist, state- and locally-based mode

that's likely to be with us well into the 21st century. Depending on your

politics, you can either blame or praise President Reagan for this

scenario—even though I believe it would, perhaps at a different pace and

in different ways, have occurred without him. We were prepared to undo

stiff federal mandates, to decentralize, to cut back on federal policy

adventuri sm.

Reagan, Stockman, Weinberger & Co. have, however, contributed a quite

different element—a certain fiscal inevitability to decentralism through

the end of this century. When you consider the huge tax cuts instituted

during Reagan's first year in office, and combine that with his massive

defense spending, plus the awesome recent additions to our national debt,

it takes a vivid sense of imagination to think that anytime in the

foreseeable future will the federal government be able to revive its

generous funding for state and locally-run programs. And Gramm-Rudman or

not, the prospect of huge outyear, overhanging deficits makes it virtually

certain that less, not more federal government funding, is in the cards for

years to come.

What this great change in American governance means is that the

national government has entered a period of retrenchment that could itself

last two or three decades. We can expect that progressivism will move to

the state and local level—precisely where it was during the 1920s, for

example, when the states were often hailed as "the laboratories of

democracy," of experimentation with progressive programs. When the

national government is liberal, new energy and initiative seems to emanate

from Washington. But when the national government turns conservative, our

states become the seedbeds of new initiatives.
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The state and compact-based approach of the low-level nuclear waste

program fits exceedingly well, it seems to me, into what ought to be our

objectives for the intergovernmental future in America. A future that

would be characterized by a healthy, viable system of shared and separate

powers, one that delivers government services efficiently, one that

encourages multiple arenas for political debate and policy

experimentation. A system with crisp standards of accountability. A

system that allows multiple voices to be heard, yet ultimately leads to

consensus and the consent of the governed. I believe we should seek an

intergovernmental future that fosters state and local governments not only

as "the training schools of democracy," as de Tocqueville put it, but as

arenas in which citizens are empowered, through representative democracy,

to make critical decisions about their own futures, rather than having

those deceptions imposed upon them.

I very much believe we can be all the more comfortable about a

decentralist approach because of the resurgence of state and local

governments themselves since the 1960s—especially the spectacular rise of

more professional, constitutionally updated, responsive state governments.

The states that were once called the "weak sisters," the "fallen arches" of

the federal system, have so developed their broad-based revenue systems

that today they can justifiably be called "powerful fiscal work horses."

In the early '80s, in the worst recession since the Great Depression, they

showed remarkable fiscal grit by raising taxes and cutting expenditures in

a way that put the federal government's fiscal performance to shama. They

have done better than their critics ever dreamed on the equity front, some

even making up for lost federal social funding in this decade. The scope

of their activity and frequent innovation, from education to environmental

protection to health cost control, is extraordinarily impressive. And

their aid to local governments has risen spectacularly over two decades.

Candor requires some caveats: not every state is fiscally resurgent,

not every one expert in administering such complex programs as Medicaid,

not every one open to policy innovation. Many tolerate egregious
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inequities between their poor rural counties and depressed cities on the

one hand and their affluent suburbs on the other. A handful still

countenance appalling levels of official corruption.

The contrasts are sometimes stunning. My favorite polar extremes are

Massachusetts on the one hand, and this state of Louisiana on the other.

Massachusetts has shucked off the high taxes and deep recession it was

suffering in the mid-1970s to register, in the '80s, incredible growth and

the nation's lowest unemployment rate. High technology had an immense

amount to do with that; so has a deluge of defense contracts. But we

shouldn't overlook Governor Michael Dukakis' urban policy of the '70s

widened into a full-scale industrial policy in the '80s as an incredibly

activist state government tries to guide economic expansions away from

overcrowded suburban rings and into depressed regions and towns. All that

involves more state financing mechanisms for economic development and more

supplementary social programs than you can shake a stick at. But it is not

especially high tax government. And; it is working.

Louisiana, a state blessed fotfldecades with fantastic oil and gas
i

revenues, is today the prototype of the American State as Failure.

Louisiana schools remain among the nation's worst in basic student

achievement. The tax system, especially on property, is anemic and plagued

by favoritism. Crucial investments have not gone into economic

diversification. Pollution of government and pollution of the natural

environment, symbolized by the cozy relations between Big Government and

Big Oil, make advanced economic activity, the transformation to an

information-based age, excruciatingly difficult. ... '

Still, the bottom line on the great body of states is most

positive: within the context of their divergent political cultures, they

have become increasingly reliable pillars of American federalism.
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And in learning to do for themselves, they may in the long run be more

effective than the "feds" were during their activist '60s and '70s.

Governor Bruce Babbitt of Arizona, for example, draws a fascinating

parallel between today's educational reform push, and the enthusiastic

support it's receiving from business and local citizen groups, and the last

wave of educational reform, in the late 1950s, when the we responded to the

Soviets' Sputnik. Then we did it in a "top down" manner through the

National Defense Education Act and vast outlays of the National Science

Foundation. But the education reforms of that era didn't last—precisely,

in Babbitt's view—because they were "top down" and not supported by

sustained public interest and commitment. He is betting that today's

reforms will prove more long-lasting. Why? Because they're "being won at

the local level with persistent leadership, intense debate, and widespread

public commitment." The reforms, he notes, are coming more painfully and

more slowly, but for precisely that reason they are likely to be more

permanent.

It's for those reasons that the low-leve^l nuclear waste effort seems

so promising. The guts of the program were thought up by the states—not

bv the feds. The governors sold the program to Congress, not the reverse.'

Moreover, when I hear from an expert like Holmes Brown that the entire

lew-level nuclear waste process vas set up to maximize public involvement,

and to make it subject to extensive public scrutiny, I take heart.

Goodness knows this subject, above all others, needs and. so often

lacks public support. The very thought of radioactive waste initially

generates deep public fear and apprehension. There are fewer subjects

likely to generate suspicion and alarm. Nor a*-e there many subjects on

which the public believes more strongly that it must distrust and question

what government officials tell it. Just launching a we-know-best-and-you-

should-listen-to-us government public information campaign simply won't

work if the word "nuclear" is within a thousand leagues of the discussion.

•The process simply must include ordinary citizens, well known figures or

persons representative of constituencies. And the types of people which,
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quite wisely, are being included in many state review

committees—geologists, hydrologists, health physicists and

environmentalists, all totally free and independent of the involved

government agencies and ready to report objectively to the public at large.

Eventually, of course, the acid test of public involvement will occur

when specific site decisions have to be made—that delicate, inevitably

controversial moment of sticking a pin in a map, and saying here's the site

for our region. But the moment will not be a happy one unless a state, and

then compact region, makes an intense effort in citizen participation. A

selected state must also be ready, as I understand the legislation now

being prepared in Massachusetts provides, to let the sited community for a

low-level nuclear waste site look at the RFP's from various operators, and

then have a central role in picking the operator and the technology to be

used, whether it be shallow land burial or another alternative. The

process obviously has a political plus—it insulates a governor from a

particularly dangerous decision. But it must bt done for another

reason: our national interest.

Given all that, it's good news that the seven interstate compacts so

far achieved were written very largely in public forums. A brave start has

been made at democratizing the selection process. And the benefits, if

this works, may be tremendous. For one thing, the prospects for crippling

lawsuits throwing off the entire timetable for so-called "milestone"

planning advances under the 1985 legisl tion, will be greatly reduced.

America is on its way to becoming a disastrously litigious society. The

ranks of our attorneys have expanded to some 700,€00 men and now more and

more women. That's one lawyer for every 350 Americans—a proportion no

other nation on earth, to my knowledge, even approaches. Collectively, we

pay these attorneys some $55 billion a year. Competitors lik? the Japanese

laugh at the fashion in which we've tied ourselves into legal knots.

Pending the day that our legislatures, themselves thick with lawyers, get

around to some reforms of the legal system, the choice for everyone else is

simple enough: do everything you prudently can, under all circumstances,

to protect your legal flanks.
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I find it hard to believe that the courts wouldn't be far more likely

to uphold a carefully designed siting process, full of citizen

participation and due process, than a decision emerging from the dark

recesses of some agency. Indeed, carefully crafted devices for citizen

participation could turn out to be one of the best antidotes for the evils

of the litigious society. The exercise in low-level nuclear waste siting

could make a national contribution far beyond its own targeted subject.

The same applies, of course, to the interstate compact model.

Low-level waste seems almost unique in American history in the insistence

of Congress that all sta+-3s join a compact in a certain subject area.

Congress, as it has every right and responsibility to do, says there ought

to be a national system. But then it leaves it to the states to form their

own compacts, to build their own system of achieving that national objective.

We never operated under that model before in America. But in this

post-federal era, this time when the attention and energies of Congress

ought to be focused on, and may well indeed be overwhelmed by such issues

as foreign policy, entitlements, the national debt and tax policy, it could

be a most promising model. Especially so in the environmental area, where

the federal government is now leaving so much implementation to the states.

Though one has to add the caveat: as this low-level nuclear waste

siting experiment rolls out, Congress and the whole country will be

watching. The states are on trial. A most promising alternative to

federal dictation has been crafted. The question, of course, is how well

it wil1 be used.
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LESSONS FROM PAST EXPERIENCES: TEXAS

Thomas W. Blackburn I I I
D i rec to r , Special Programs

Texas Low-Level Radioactive Waste Disposal Author i ty
Aust in , TX

The Texas Low-Level Radioactive Waste Disposal Authority has the

responsibility for siting and development of a disposal facility in the

state of Texas. The Authority is governed by a Board of Directors and

assisted by a Citizen's Advisory Panel. The Panel is appointed by the

Board of Directors at the recommendation of interested groups. The panel

is comprised of people representing farming, community elected officials,

geologists, medical, educational, and environmental groups.

The Authority conducted a site selection study in which technical

criteria were developed and potential sites numerically ranked. Three

candidate sites were chosen, two in south Texas and one in west Texas.

Adamant public opposition to the two sites forced a revaluation and

redirection of the siting process. Three sites on state owned lands in

west Texas have been identified under the second site selection study.

Preliminary site investigations have been completed.

The Texas experience has shown that public participation programs must

be individually geared to states and regions due to differing factors such

as geography and economics. The following are specific guidelines to

incorporate in any public participation program:

o Use multiple approaches at both the regional and local level

o Identify the public and their true concerns

o Approach the public at their level and in their style

o Use a slow, deliberate process, siting cannot be forced

21



o Be honest and available

o Give the public an active part in the decision making process

o Keep elected officials informed and active; encourage information

exchange

o Be prepared for surprises.

The Authority sponsored an exercir.e April 3, 1986 in which twelve

participants (four from tne Technical Advisory group and eight from the

candidate site regions) ranked eleven major issues in order of perceived

importance. Each of the eleven issues was assigned three specific factors

which were then weighted for a total of ten points per issue. The issues

themselves were then assigned a ranking from one to ten. The product of

the ranking and weighting factors determined the relative importance of

each of the major issues. The major issues examined during this exercise

(not listed in order of the ranking) included:

o Radiation safety

o Worker safety

o Inadvertent intruder safety

o Economics/cost

o Remedial action

o Implementation

o Operational flexibility

o Postclosure stability



o Impact on local community

o Site facility considerations

o Nonradiological environmental impacts.

The panel involved in the ranking exercise was provided with technical

information, site tours, and personal contact to educate them on the issues

involved. To avoid influencing the panel and to provide them with a

complete overview, both positive and negative information was presented.

A technical panel comprised of Authority staff, technical consultants,

staff from the state Health Department, and a member of the Technical

Advisory Panel performed a ranking of waste disposal technologies.

Specific factors were examined for all technologies currently available.

The highest ranked technologies were Shallow Land Burial (as currently

practiced) and Improved Shallow Land Burial (essentially deeper burial).

Although the ranking exercise indicated the acceptability of below ground

disposal, Texas state law requires the Authority to focus waste disposal

technologies on above ground structures unless shown to be inadequate.

Therefore, the Authority has chosen to evaluate three technologies, one

above ground, one below ground, and one intermediate. The technologies

studied will be above and below ground vaults and below ground modular

concrete canisters.

Detailed information on both ranking exercises can be obtained from

the Texas Low-Level Radioactive Waste Disposal Authority.
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MINNESOTA'S EXPERIENCES IN SITING HAZARDOUS WASTE FACILITIES

Robert G. Dunn
Former Chairman, Minnesota Waste Management Board

Princeton, MN

In front of the main museum building at the former Nazi concentration

camp of Dachau in West Germany stands a simple stone monument. Surrounded

by steel fences, barbwire, machine gun emplacements and guard towers, the

monument faces the squat barracks, the buildings which housed the

crematoriums and gas chambers and the other grim and grisly reminders of an

era most Germans would prefer not to remember. Inscribed on the stone

monument is an admonition that those who forget the lessons of the past are

doomed to repeat them. We're here today to learn what we can from both the

mistakes and the successes of the past.

Although Minnesota's experience in siting hazardous waste facilities

may have some unique characteristics, it is probable that some of our

experiences in the siting of controversial facilities will, at least in

part, be applicable to the projects in which you will be engaged.

In the 1970's two major siting controversies occurred in Minnesota. A

large federal grant from the Environmental Protection Agency to the

Metropolitan Council funded a project to site a Demonstration Hazardous

Waste Disposal Facility in cooperation with state agencies. It was

conducted in a traditional rational planning method by competent and

experienced staff. Two appointed citizen boards, the Pollution Control

Agency Board, a state agency, and the Metropolitan Council were

responsible. The criteria and standards for siting the facility were

developed by the staff and applied utilizing technical data accumulated by

various governmental agencies. When the final list of sites from which the

location would be picked was surfaced for public response, indignation and

clamor were so intensive that the whole project eventually was abandoned

and the grant returned to the federal government.



About the same time two rural cooperative electric distributors

attempted to site a controversial power line running from North Dakota

through west central Minnesota. A belated attempt to involve the local

public in the siting process was vigorously resisted on the basis that the

early decision as to need and other basic considerations excluded any

public participation.

In 1978, with these two experiences and the realization that any kind

of waste facility would be difficult to locate, the legislature undertook

to develop a process to provide Minnesota with hazardous waste disposal,

collection, treatment, and storage facilities. Although the state is

acknowledged to be a relatively substantial generator of hazardous waste,

virtually no capacity to deal with those wastes existed, and industry,

labor, the environmental community, and local governments all recognized

that a program which would allow Minnesota to address its hazardous waste

problem was essential.

The Minnesota Waste Management Board was created by the 1980

legislature and assigned the responsibility, among other things, for

studying the existing hazardous waste situation, developing a management

plan for the balance of the century, providing a siting process for

facilities to collect, transfer, store and process hazardous waste, and to

site at least one hazardous waste disposal .facility.

Motivated by the failures in the siting experiences already mentioned

as well as persistent problems in siting solid waste landfills, the

legislature built into the process for hazardous waste facility siting a

comprehensive public education and participation effort. This included a

broadly representative citizen board to take charge of the program and a

legislatively mandated citizen's advisory council as well as one

representing all interested state agencies. The law required the

development of a plan of action for public education and participation and

mandated that local units of government be brought into the siting process

at an early stage. Formal public hearings were also required at various

junctures in the siting process.
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The objectives of the public involvement program developed by the

Board were: To inform and educate all interested audiences on hazardous

waste management in general, and, in particular, the program of the Board;

to establish a regular and ongoing two-way communication process between

the Board and its interested publics; to involve all audiences of those

interested in the siting process and to make certain that political,

social, and technical viewpoints were heard in the decision-making process;

to help bring about the development of a consensus in support of the

Board's decision among those interested and involved; and to provide for

flexibility and adaptability of the public education and participation

program as the siting process evolved.

The board felt strongly, as it began its siting activities, that

public participation should be extended to the extreme limit of our

physical capability, and even beyond what the legislative mandate

required. We set about accomplishing this by notifying every governmental

unit in the state by a personal letter from the chairman of the Waste

Management Board to all county board members, city councilmen, mayors, and

town board members, in fact, to every elected official in Minnesota, saying

that the Waste Management Board was undertaking a siting process which

would consider their area as a possible hazardous waste facility site. We

invited them to participate in the process at the very beginning to help

develop the criteria for the siting process.

We then scheduled a series of three meetings in each of the twelve

organized economic development regions of Minnesota and in each of the

seven metropolitan counties. Arrangements for the meetings were developed

with the regional commission staff or the county staff as applicable. The

first round of meetings was to educate the public and provide orientation

as to the hazardous waste situation in Minnesota and was mainly

educational. About 3000 people attended this round of meetings. It was

followed by a second group of meetings bringing back many of those who had

been to the first meeting and had been given printed materials to help

familiarize them with the problem. In this meeting, discussion was held in

small groups to develop facility siting criteria. One of the difficulties
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encountered was that new participants who had not attended the first-

meeting a month earlier were unable to participate at the same level of

information. Delays and misunderstanding interfered with the scheduled

business of discussing the siting criteria in a number of instances. This

second round of meetings attracted 3000 people and was very effective in

helping the Board develop the criteria and siting standards by which it

would select the inventory of proposed sites. At the second meeting, group

questionnaires and individual questionnaires pertaining to some of the

issues and trade-offs involved were completed by those attending which

added an additional level of participation. The opinions expressed were

incorporated in the Board's subsequent development of its planning and

siting programs.

A third round of meetings was conducted as a follow-up to show

participants how the input from the public participation process had been

utilized and what the Board planned to do with respect to adopting its

standards and criteria for siting.

Many local officials, both elected and appointed, who participated in

these early rounds of meetings continued to maintain an interest in the

process as the Board moved through its siting activities. I think it is

also fair to say that a number of these local officials, as well as leaders

of special interest groups, who began to participate on an unemotional,

rational and constructive basis, were later subjected to pressure from a

less well-informed public in their constituencies, which forced them to

change their original approach or to opt out of the process altogether.

Although we achieved a good deal of success at it, the education of

the general public statewide was another, and more difficult, matter. All

the accepted techniques: radio programs, talk shows, television

appearances, newsletters, news releases, interviews, speaking engagements

at group functions, tapes, film strips, etc., were used. We were

constantly seeking to develop and attain opportunities for the use of these

media throughout the state and in the specific areas under consideration

for sites.
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Contacts were expanded with special interest groups, including those

of industry, labor, and environmentalists, all of whom had been deeply

involved in the legislation creating the hazardous waste facility program.

In addition, we made a special effort to reach out to citizen activist

groups, agricultural organizations, professional groups and ethnic

organizations. It was important to establish contacts with state and

regional organizations within these various groups, but it was essential

that, in those areas where the siting process began to concentrate, local

branches of these special interests be identified and contacted promptly.

An early contact with adjacent states and Canadian provinces, our

neighbors, was essential so that they were aware of what we were doing, how

we were proceeding, and what possible impact it might have upon them. It

was important that we contact the appropriate state and provincial agencies

but also local governmental units in the areas near the Minnesota borders.

An audience and a constituency that was extremely important, because

they were constantly hearing from the people they served, were members of

the Minnesota legislature and the Minnesota congressional delegation. An

ongoing educational and communication process was devised to keep those

influential people informed. A similar need existed to deal with other

state, local, and regional agencies. This was something upon which we put

substantial amount of emphasis.

Clearly, one of the problems that became apparent very early in our

activities was the difficulty of coping with so comprehensive and diverse a

public information and education effort with limited staff and budget.

Even though the legislature had made a commitment of resources and dollars

to the Waste Management Board far greater than had been the case in almost

any other state, the financial resources and staff were obviously

insufficient to do everything we wanted to do in addressing all audiences.

As we applied the criteria developed for our siting efforts to narrow the

areas under consideration, it became more feasible for us to deal with the

remaining areas. Over several months, by stages, we continued to reduce

the number of areas we were considering, until we were down to four
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counties under review for a disposal facility and the number of areas being

considered for collection, transfer storage, or processing facilities was

reduced to sites in 21 different municipalities.

Dealing with the interested publics and audiences in each of these

communities then was something that was more achievable. But even at this

point, it was physically impossible for us to attain an ideal level of

participation and education. In a number of communities we discovered that

an early understanding by the Chamber of Commerce leaders or the business

community and a willingness to participate was discouraged after a less

well-informed general public antipathy developed to any participation in

the siting process in that community. Pressure was put upon the business

leaders not to cooperate. The same thing was true of local government

officials in a number of communities. The initial response was one of

understanding, cooperation, and support by local government officials,

particularly staff. Pressure from the general citizenry changed those

attitudes.

Of the 25 communities that survived the site selection process and

ended up as potential locations for hazardous waste facilities of one kind

or another, about eight might be characterized as having achieved the kind

of public involvement success we had hoped to attain. Of the 25, four

should be characterized as being failures and the remaining 13 would fall

somewhere in between those two extremes.

Looking at some of the failures first, there were various factors that

one could attribute as being instrumental.

In one Minneapolis suburban municipality, there had been previously

developed a high degree of sensitivity because of a number of serious local

hazardous waste contamination problems from past improper management. The

local political leadership, the mayor in particular, seized upon opposition

to our siting process as a politically popular position and was

instrumental in developing the public's antagonism to working with the Board.
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In another large suburban community with a high degree of neighborhood

organization, the leadership in those organizations mounted an education

campaign through their network which was based on inaccurate and false

information that we never were able to effectively counteract. This

completely undermined an earlier expression of responsible cooperation from

the elected and appointed city officials. A potential political candidate

for the city council used this vehicle to his advantage.

In a rural community which was under consideration for a disposal

facility site, a couple of local farmers organized a very uncompromising

and unyielding resistance effort that never really was able to deal with

the Board on a rational basis.

Another rural community in western Minnesota was a conspicuous failure

mainly through the efforts of influential business leaders who were

concerned that the image of their food processing businesses might suffer

as a result of the potential location of a waste processing business in the

same city. In that community an early position, which could be only

categorized as grossly uninformed and ignorant, by the editor of the local

daily newspaper made our task an impossible one with respect to

communication with the general public.

Among the success stories, however, I think, there are some

interesting things that might be learned. Without exception, the local

governments in all of those eight communities had competent, informed, and

professional staff people working on the siting issue. In three

communities, an option which the Waste Management Board offered to help

develop as an alternative proposal to the site suggested by the Board was

undertaken, and an improved proposal resulted through the efforts of the

local staff working with the Board staff. In each of these eight

communities, elected officials also took a rational approach or at least

did not interfere with the professional operation of the process. Elected

officials made it a point to interact with Board members and staff, and

effective communication both ways was characteristic of this relationship

in every instance. Apparently taking a cue from the elected officials,

citizen groups in these communities participated in a constructive way. In
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a few instances, there was an initial reaction by citizen groups against

participation in the siting process, but they were reassured by their local

officials' attitudes and actions.

The media did not take an arbitrary stand in opposition to the process

in any of these communities. This was also the case in some of the other

communities, even some where the process has been characterized as having

failed, but in the success story communities a biased, arbitrary, or

negative position was never taken by the media.

In the eight most successful instances, the cooperative,

communicative, and effective relationship between the state Board and the

community was reflected not only in the public meetings, small working

meetings, and group interaction sessions sponsored by the Board, but in the

formal public hearings that were held near the end of the process and in

official meetings of the governing bodies of the communities prior to the

public hearings. It was also interesting that elected state and federal

representatives of the citizens in those communities tended to reflect the

attitude of the community in most instances. In communities where public

involvement was most successful, the lack of hysteria and emotion on the

part of local governmental units and citizens was reflected in the behavior

of the state legislators and congressmen. On the other hand, in

communities where the issue became highly emotional and public involvement

was less effective, elected officials in the legislature and congress were

under constant pressure to take strong, negative stands, which they often

did.

One of the surprising things may have been that some of the larger

cities in the state were those in which we met with the most success in the

siting process. We had anticipated some difficulty in v/orking with the

most populous communities because of the large number of organizations and

groups which would have to be contacted, and we had thought that the

smaller communities would allow us to work at greater depth. This did not

prove to be the case, although there are both small and large communities

among the successful examples.
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While it is difficult to make a definitive list of those techniques

and mechanisms which should be included in a successful public involvement

program, I think it is fair to say that, to the extent of the capability of

the organization conducting any siting process, almost all of the

techniques are applicable to some degree or another. In no instance can I

see the possibility of a successful siting of-any unwanted facility without

the broadest and most comprehensive possible kind of a public involvement

program. The days of assured success in the siting of controversial

facilities of any kind, in fact of siting almost any kind of a public

facility, are over and, while I cannot guarantee success if a public

involvement program is carefully designed and effectively implemented, I

can promise that any controversial siting effort cannot be successful

without one.
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LESSONS FROM PAST EXPERIENCES:
THE CRITICAL PATH ... A THIRD PARTY PERSPECTIVE

J. R. Vincenti
The Pennsylvania State University

Institute for Research on Land and Water Resources
University Park., PA 16802

INTRODUCTION

There are five areas that will be covered in understanding "The

Critical Path ... A Third Perspective." They are:

1. The ten lessons that the PIER (Public Involvement and Education

on Radiation) Program at Penn State has experienced since ,ts

inception back in November of 1983,

2. The role of a university as a third party in controversial issues,

3. Understanding the public and influential people—what they think

and their differences,

4. The importance of interacting with the news media, and

5. The "bottom line" summary of the important parts of continuing

education programs to the public.

When most people are confronted with the question, "What do you think

about the low-level radioactive waste disposal issue facing your state,"

the first reaction is one of concern and fear for. public health and

environmental safety. This reaction, though very common, is but a small

part of a complex scenario of social and technical issues that face those

who generate and those who are responsible for the disposal of hazardous

and toxic waste in America.
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The PIER Program staff have noted many supporting premises that are

the underlying parts of a not so "simple" solution to safe, effective, and

efficient management and disposal of these unwanted waste forms such as the

low-level radioactive waste issue. The premises are:

1. The issue is technical because of the nature of subject:

radiation. The public has and probably will continue to fear

radiation because of a human's inability to smell, taste, hear,

see, or feel it. Distinguishing between ionizing and

non-ionizing radiation or really understanding the world has

natural background radiation has made the subject for engineers

and scientists difficult to communicate.

2. The issue is social oecause people generate waste, including

radioactive waste. In this highly technical society, people many

times forget that their wants and their needs result in the

development of activities that have a "risk/benefit" correlation.

3. The issue is political because of laws, rules, and other

sanctions that humans can use and have used to encourage,

discourage, dismiss, or delay action on a subject. This aspect

of the problem solving becomes very difficult in this sector. It

sometimes means that "crisis management" or seemingly

"-?leven-hour decisions" are made to avert a potential calamity in

society.

4. The issue by its nature connotes several interrelated social and

technical actions and questions. Examples of the issue are moral

responsibility of dealing with waste forms, no matter how

repugnant; public health and safety issues; ecological and

environmental concerns; science and research toward bettering the

quality of life; research and development (R&D) as a part of the

role of science in society; understanding the risks and benefits

toward assessing the value of scientific development; the right

in America of free enterprise; the role of economics in



encouraging or discouraging R&D; the right of dissent and protest

in a democratic republic, including free speech and press; the

ability to use collective action (public interest groups) of all

types and kinds to attempt to shape, strengthen, or stifle

whatever they are interested in via demonstrations or legal

methods in our highly litigious society; and finally, the role of

due process to provide as much opportunity for input to issues

before the public.

5. The issue is controversial and emotional. As noted by many

experiences in the past two decades, the topic of hazardous and

toxic waste has become heightened by accidents and past mistakes

described in the news media, and the need for remediation and new

and tougher regulations. These examples have done nothing but

further erode public confidence in science and technology, the

private business sector, and governmental officials. The

government is tasked with the responsibility of regulating the

waste and maintaining public health and environmental quality

standards. These tasks within a free enterprise system become

even more difficult for decision makers when fear is at times the

driving force behind many of the public's motives.

THE CRITICAL PATH: LESSONS LEARNED

Since November of 1983, The Pennsylvania State University, Institute

for Research on Land and Water Resources provided the citizens of the

Commonwealth of Pennsylvania with information on low-level radioactive

waste (LLRW) disposal and management through a continuing education program

called the PIER (Public Involvement and Education on Radiation) Program.

The 10 lessons experienced by the PIER Program come from interaction with

ever 75,000 Pennsylvanians over the past 30 months in a variety of ways.

Some 200,000 pieces of printed and non-printed material have been

disseminated on various areas related to the topic of radiation, LLRW

disposal and management issues, federal and state actions thus far, and
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research on subject. The 10 lessons presented represent a synopsis of a

paper presented at the University of Arizona Waste Management '85 Symposium

by PIER Program Director Vincenti. The 10 lessons are:

1. Education must be a concomitant part of public policy to nuclear

waste issues.

2. The government and research bodies cannot rely on the news media

to educate the public on issues that may be controversial.

3. Continuing education programs for the public on issues that may

be highly controversial and emotional should be administered by

groups that the public will respect and not perceive as a "sales"

pitch.

4. Citizen involvement and interaction for advisory panels must bf

more than just names on a register, but informed and responsive

members.

5. A viable continuing education program must have clear and simple

goals and objectives.

6. It is important to prioritize and stress key areas of a public

problem to give topics upon which people can focus.

7. The dissemination of information must be done in a systematic and

consistent manner.

8. Educating the public means that the public must make a commitment

to study the issue.

9. Continuing education programs are not best served in hostile

environments. Requests for programs should come from the public

or interested groups. A debate setting or format does not

•rovide the audience with an education opportunity; it only

guarantees entertainment and emotionalism.
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10. Public information and education programs must be dynamic,

patient, considerate, and knowledgeable about the people they are

expected to serve.

THE CRITICAL PATH: ROLE OF THE UNIVERSITY

For over 125 years The Pennsylvania State Universi-y has provided

various educational opportunities to the people from the Commonwealth of

Pennsylvania and even worldwide. As a land grant university, Penn State's

three missions throughout its existence represent a commitment to people

and environmental quality.

The three missions of Penn State are:

1. INSTRUC"ION to some 60,000 students on its many campuses

throughout the state;

2. RESEARCH on numerous subjects to improve the quality of life; and

3. CONTINUING EDUCATION which represents the never-ending commitment

to lifelong learning by providing people of all ages with formal

and informal educational programs and to be a center for

information.

Hazardous and toxic waste disposal issues are not new to Penn State.

In 1978, a group of researchers received a Ford Foundation grant <ind issued

a public report entitled "Low-Level Radioactive Waste Disposal in
2

Pennsylvania."

In 1981, soon after the passage of the Low-Level Radioactive Waste

Policy Act of 1980, Penn State received a United States Department of

Energy (DOE) grant through EG&G Idaho, Inc. for a research grant that would

go beyond the 1978 research. The result of this was a report released in

July 1983 entitled "Low Level Radioactive Waste Disposal Siting: A Social

and Technical Plan for Pennsylvania."
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The public response to this study via the news media was enough for

the researchers to recommend that an education program be instituted not

only to better inform the public of the contents of the over-500 page

report, but to make them more aware of radiation and the ramifications of

the legislation requiring all states to disposal of non-federal waste

generated within their borders. The University began a search for

financial support for a continuing education program. After exhausting its

federal state avenue of support, the University turned to the private

sector through its office of Foundations and Grants. Since November of

1983, the Westinghouse Electric Corporation has provided Penn State with an

unrestricted grant for the purpose of "furthering the knowledge and

education of the populace of the state of Pennsylvania in the use of

radioisotopes and radioactivity as it related to low-level radioactive

waste disposal." Thus the PIER Program was initiated.

The PIER Program is under the auspices of a joint effort of the

Institute for Research on Land and Water Resources and the University's

Department of Continuing Education. Eight private citizens have been

impaneled to provide oversight and advice on the goals and objectives of

program, the various educational programs, and printed and non-printed

materials produced and disseminated. These panel members reside statewide

and come from eight distinct areas including basic education, business,

ecology, higher education, hydrogeology, medicine, farming, and "sage

citizenry."

The goals and objectives of the program are: to provide the public

with a comprehensive educational program on low-level radioactive waste

disposal and management issues; to develop an awareness about radiation

that includes both natural and human-made and to emphasize the need for

public involvement and responsibility to meet not only the federal mandate,

but a societal need to ensure a safe, effective, and efficient means of

disposal of this waste form.

38



The PIER Program has defined six broad areas of importance toward

making the public better informed of the subject. They are:

1 . NEED FOR PUBLIC INVOLVEMENT

Publ ic Heal th and Safety

Waste Generat ion: A Fact of L i f e and Status of LLRW Developments

2. UNDERSTANDING THE PROBLEM

Radiat ion Awareness

What i s Radiat ion?

Types of Radiat ion

Uses - Bene f i t s /R isks

Health E f f e c t s

Expla in ing the Waste Forms

3. WASTE DISPOSAL METHODOLOGIES

Research and Technology

4. ENVIRONMENTAL CONSIDERATIONS

A Geological Environment and Eco log ica l Concerns

5. SOCIAL CONCERNS

Socioeconomic Ana lys is

6. REGULATION/CONTROL

Regulatory Bodies

Rules/Procedures

Quality Control/Assurance
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THE CRITICAL PATH ... PUBLIC AND INFLUENTIAL PEOPLE'S PERCEPTIONS

As the issue of waste receives more attention, the impacts on its

operational and developmental level increase proportionately. Public

feelings about issues related to hazardous and toxic wastes are constantly

being checked by means of polls or spokespeopie from various public

interest groups. During the summer of 1985, The Pennsylvania State

University performed research on public attitudes as well as those of
4

influential group leaders.

During the many months prior to the development of the research study

document, PIER staff worked with Dr. Richard J. Bord, Associate Professor

of Sociology, The Pennsylvania State University, to develop the

questionnaire. Six questions or concerns were identified via the many

continuing educational programs and people-to-people contacts that had been

made in every county (67) of Pennsylvania covering 45,000 square miles.

The six points were: NEED, RISK, CRITERIA, OPTIONS, GEOLOGY, and

ASSURANCES. Dr. Bord developed five policy issue areas to cover the above

points. They were:

1. Community involvement issues;

2. Community health and safety issues;

3. Financial incentive issues;

4. Site regulation issues; and

5. Preferred disposal site design.

The interview process included telephone as well as mail.

A random sample of the Commonwealth of Pennsylvania and a random

sample of influential members of environmental, civic, and health groups in

that state were asked their opinions on various policy options concerning
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LLRW disposal. They were asked the relative importance of the above policy

issues and whether or not they thought the option would promote public

cooperation.

The results of the study were:

"The interpretation of this data is quite straightforward. The

general public's problem with LLRW disposal is one of trust more so

than one of equity. There they emphasize local control in terms of

decisions on a site operator, site monitoring, and the ability to

close tne site in case of problems. Since they anticipate problems

they want property values protected and site operators and regulators

who are more accessible and politically accountable to the community

than the standard private industry and federal agency. Consistent

with the traditional American faith in technology, they have more

faith in below ground structure with engineered barriers than other

disposal/storage options. What is significant is that a large

majority of them apparently have not closed their minds on this issue

and express a willingness to entertain further information.

One final noteworthy finding is the discrepancy on many issues between

the general public and leaders of civic, environmental, and health

groups. The leaders tend to express opinions more consistent with

those of industry and the federal regulators. This might be an

indication of potential conflict if local and regional leaders are

viewed as spokespersons for a given community or set of communities.

This is evidenced by answers to a question on whom they trust to

represent the community. Surprisingly, the public tends not to

express high trust in local and regional leaders but prefers local

citizens, referenda, and town meetings. Disposal companies

approaching communities through local officials only, may get a rude

awakening when the issue is the larger community.1
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THE CRITICAL PATH: INTERACTING WITH THE MEDIA

The news media may not be able to educate the public on issues of

importance, but it has been proven over time that their function as

informers is critical. The news media in this country take the role of

adversaries in providing the public with information that under their code

of ethics must have balance and be factual. This role then demands that a

news media person acquire a sound and factual basis of knowledge for any

subject in a short amount of time.

Recognizing this important need, the PIER Program and The Pennsylvania

State University's Department of Public Information have made every effort

to provide the working press and other news media people with information

on this subject. One such document was the "LLRW: A Media Resource

Notebook on Low-Level Radioactive Waste Disposal and Management." This

document was designed through the assistance of a journalist and television

reporter. Even the design of the size of the document, its contents, and

cover were input by people from the working media to provide them with

access to people and a ready reference to questions that may concern them.

THE CRITICAL PATH: A SUMMARY

What's the "bottom line" when it comes to this issue? The PIER

Program believes that it has demonstrated that formal and informal

continuing education programs cannot be taken lightly or be glossed over in

the name of public information or public relations. After two and

one-half years people are still asking the fundamental seven questions

about low-level radioactive waste disposal and management issues. They are:

1. What is radiation?

2. What are the risks and benefits of radiation?

3. What is low-level radioactive waste (LLRW)?
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4. Where does LLRW come from?

5. When is Pennsylvania faced with the management and disposal of

this type of waste?

6. Can we safely dispose of this waste?

7. Where do I fit into this issue?

As more people become informed and issues become more focused on

specific sites or areas for characterization and further study, people will

still be looking for information. Three important parts of a continuing

education program must be provided:

1. Program personnel availability;

2. Credible sources with information that will neither insult nor

overload the audience with highly technical information;

3. Program personnel and agenda that will allow the public to speak

and be heard.

But, also have an interested audience that recognizes the value of learning

from individuals who havp invested their lives and developed an expertise

in these areas of concern. Toward the final and most important goal of

working to make this world a better place for us and those who will inherit

it.
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VIRGINIA'S EXPERIENCES IN SITING RADIOACTIVE WASTE FACILITIES

Barbara Wrenn
Executive Director

Virginia Solid Waste Commission
Richmond, VA

The Virginia public participation program was developed in conjunction

with the 1982 siting study for disposal of low-level radioactive waste.

Initially, public meetings were not heavily attended. The announcement of

sixteen counties witnin the Piedmont Plateau area as the candidate region

coincided with the Christmas holidays and was little noticed by the

public. Attendance increased as siting activities progressed.

The Virginia experience identified several key points to incorporate

into the public participation program:

o Identify the public to be solicited

o Define the level of commitment, both personnel and budget

o Identify budget constraints

o Understand the legal requirements.

It is important to provide adequate notice of activities associated

with siting of disposal facilities. The public should be allowed access to

information during the decision making process. Proposed actions should be

fully explained. The public should have the opportunity to comment prior

to making final decisions. Those comments should be honestly considered in

decision-making and explanations of decisions should be provided.

Defensive posture should be avoided when explaining the decisions made and

actions taken in the siting process.



The following figure dramatically illustrates the challenge of

managing an issue such as LLRW disposal that is tied to public perceptions

of the risk from nuclear power. Respondents in this survey overwhelmingly

regarded the risks of nuclear power as involuntary, uncontrollable, likely

to be fatal and evoking feelings of dread.
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QUESTION/ANSWER SESSION: LESSONS FROM PAST EXPERIENCES

The panel was aked to comment on an observation that groups opposed to

LLRW facility siting tend to have more impact that those in support of a

disposal facility. How can the responsible agency react to ensure that

public opinions are broadly represented?

The panel commented that it is very important to provide opportunities

for a full airing of all views pro and con. Experience shows that large

public meetings are somet-'mes vulnerable to capture by extreme views which

can be destructive of genuine debate. Such meetings should be carefully

structured to encourage objective discussion or alternatives sought, such

as task-oriented workshops to enable genuine exploration of questions and

concerns.

The agency should try to reach the broadest public possible by

presenting accurate and timely information to the news media and

establishing personal contacts through telephone hotlines and face-to-face

talks with community members. Opposing groups should not be allowed to

consume all the available resources of time and energy. Contacts should be

maintained with neutral groups and those supportive of the facility siting.

It is difficult to obtain a public commitment to learning the

technical aspects of the LLRW issue; therefore educational activities must

be constantly pursured to reach people with considerable knowledge about

the issue as well as those who are newly involved.

The panel was asked to comment concerning the public's perception of

state or local government vs private ownership and operation of a LLRW

disposal facility. It was commented that, in hazardous waste management,

the approaches vary widely and there seems to be no claarly preferred

approach. The public places more emphasis on having accurate information

about the waste and practicing optimum treatment and disposal technology.
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MECHANISMS AND TECHNIQUES FOR PUBLIC INVOLVEMENT IN NEW JERSEY

Richard Gimello
Executive Director, New Jersey Hazardous Waste Facilities

Siting Commi ssion
Trenton, NJ

The New Jersey Siting Commission has had the responsibility for the

number, type, and location of hazardous waste disposal facilities. The

Commission was formed in New Jersey for the purpose of promoting public

participation in the siting process.

The Commission has been made up of three individuals from industry,

three from environmental backgrounds and three elected officials. After

completion of a municipal study and hearing on the site, two additional

members from that particular community are placed on the Commission. They

have full voting rights and privileges.

The 1980 New Jersey Siting Act identifies these responsibilities:

o Preparing a management plan or needs survey

o Describing the siting process—application of criteria on a

statewide scale

o Completing onsite investigation by this summer

o Choosing 2-3 communities.

The Act states that a S50 thousand grant will be issued to the

municipality selected as a site location to be used to contest the

designation. These municipalities have six months to use the money to test

the study. After a siting designation has been made in a community, 5% of

the gross receipt tax of the company operating the site goes to the

community.

By character, New Jersey is densely populated. Because of this, any

hazardous waste disposal area will be near some part of the population.
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The involvement of state representatives, delegates from industry, and the

public in writing the 1980 Siting Act helped promote their appreciation for

the complexities in writing such an act.

The Siting Commission developed criteria and mapped the state, then

met in public session to weight and rank, the criteria. This helped to

identify the eleven potential candidate sites which were selected in

February 1985. The Delphi technique for criteria ranking narrowed the

state down to sites for additional testing. There was generic support for

the sites until pins were put on the map designating actual disposal site

locations. Support then degenerated.

After identification of the eleven potential sites, public meetings

were held in April, May, and June. These meetings were very well

attended. Information was presented by the Siting Commission and

additional information was presented by the individual communities and

property owners.

Because a number of states were experiencing the same problems with

siting and public involvement, twenty states formed a consortium. This

consortium was formed at the state level to help states remain informed on

the issues surrounding development of hazardous waste disposal sites and to

continue accurate information exchange.

During this whole process, it is important to document decisions and

bring the public along in the decision-making process, even if they don't

agree.
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MECHANISMS AND TECHNIQUES FOR PUBLIC INVOLVEMENT IN PENNSYLVANIA

M^rgot Hunt
Director of Community Relations

Pennsylvania Department of Environmental Resources
Harrisburg, PA

In Pennsylvania, a successful public participation program on the

hazardous waste issue was organized in the form of a Hazardous Waste

Citizens Advisory Group. This advisory group developed a plan for a

disposal facility that included siting criteria for the disposal site,

public involvement policy, permitting requirements, and Superfund policy.

Some of the success of the Pennsylvania program rests with the fact

that the governor supports the hazardous waste program. Pennsylvanians

have found that the success of a public participation program depends on

commitment from the top leadership in the state. This top leadership must

seriously consider public recommendations on hazardous waste disposal and

must encourage consistency in the public participation program statewide.

Public participation must not be confused with public relations.

Public relations reaches only in an outward direction. Public

participation is a two-way street. It was found that there is more support

for a public participation program if the public develops the criteria for

the program.

A good example of a successful public participation program is that of

the coal region in Pennsylvania. A storage site for transformers and

capacitors was discovered near a low-income housing area in Wilkes-Barre.

The transformers had been dumped onto the ground, had contaminated the

ground (wet lands), and then been moved into the river. High levels of

PCB1s were found.

A community relations plan to deal with the problem was headed by one

of the housewives in the area named Marie. Marie gained attention and

support from local officials. I was brought in to lead the E.P.A. Public
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Participation Program. I found that, without the perseverance of Marie,

that attention might have dwindled. She organized eight housewives to

monitor the area so that children and dogs would not enter the site.

Together we prodded the review committee to reveal the findings of their

investigation of the site. In turn, a cleanup plan was formed and the EPA

cleaned up the site.

I found my best approach was to act as negotiator. I had to help '/.eep

the issues from becoming confrontational and to find the solutions to the

problems.

I found it is best to involve the public from the beginning of a

siting study. It is very important to listen and to be flexible.

Negotiators must allow adversaries to have their own agenda. A trust will

grow between the parties if a consistent presence is provided.
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BARRIERS TO PUBLIC PARTICIPATION

Eva Patten
Consultant in Public Involvement

Tempe, AZ

I am a consultant in public involvement. I got to be a consultant by

being a participant ... mainly as a representative for the League of Women

Voters and the Governor's Commission on Arizona Environment. After years

of public hearings and sitting on advisory committees rubber stamping dull

reports, T jumped the fence in order to try my luck at doing things a

little differently.

This afternoon I'd like to focus first on public hearings because they

are ideal for highlighting many of the things that make public involvement

difficult for both the agency and the participant. When you talk about

public involvement, it automatically gets translated into "public hearing"

by many people. It's an institution and as American as apple pie. But,

because of their problems, they, themselves often become one of our biggest

barriers to useful and productive public involvement.

How so? ... Think back on the hearings you've been involved in and I

think you will recognize the problems. What I have to say pertains to most

public hearings that deal with controversial, highly technical issues, but

ones with broader philosophical implications.

Recently I have been a moderator for some the DOE hearings on the

siting of the second high level nuclear waste repository. DOE is looking

for information - generally technical - that can be used to refine the

Draft Area Recommendation Report. This is an early screening process to

disqualify those sites with obvious technical problems. Environmental,

social, and economic assessments and transportation issues will be

addressed in the next phase. It is a sincere effort on the part of DOE to

make this an open process.
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Now, slip into the shoes of the local resident, who will be a rural

person since one of the disqualifiers is population above 1000 per square

mile. He/she is distrustful of the Feds coming in anyway and if "nuclear

dumping" is the issue, he is downright fearful. I don't need to tell you

what's going to be said - Get out, go somewhere else, it wasn't our idea to

build nuclear power plants or weapons, so why should we be the dumping

ground?

This highlights Problem #1: We often ask for technical information

from general folks. It isn't that they have nothing to say. They have

deep convictions, values, ideas that are exploding inside and this is their

only opportunity to express them. If instead we had planned our public

involvement by asking the basic questions — what information do we need at

this particular decision making point? Who can best supply that

information? And by what mathod? How can we best interact with other

interested publics who want to be involved but can't supply the particular

information needed at this juncture? — we might have had a different

program.

That brings us to Problem #2: We often overwhelm the general public

with complex information which only adds to their frustration. For

example, in order to comment on the Draft Area Recommendation Report on the

Crystalline Project, one should read it. How many people have the

expertise? Or t'-e time? DOE has tried to deal with this by holding

briefings but this is another rather formal procedure with the general

public ill-equipped to know what questions to ask.

Problem #3: We often have formats that intimidate the speaker and

allow no opportunity for useful dialogue. The speakers at a hearing are

generally unsophisticated, unused to the many microphones the media have

placed on the podium or the cameras focusing in on them. They are

confronted with flashing lights or dinging dingers if they go over their

time. Their opinions are met with stoney silence from the panelists who

are not allowed to answer questions at a formal hearing. They are

obviously frustrated, but so are the agency people. They have taken an

unfair battering and have gained very little useful information.
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The last time I testified was to a Presidential Commission on

Americans Outdoors. They cut the speakers time in half to catch up with

the schedule. I looked down at my carefully prepared and timed remarks and

went into a cold panic. We all know the feeling. All this is hardly

conducive to a feeling of accomplishment for anyone.

Problem #4: We often get a skewed picture of an issue because we

haven't had truly representative comments.

Consider who's been attending the hearings. DOE officials have gone

out of their way (literally) to go to the people in their local areas, and

this does bring out those truly affected. But, traditionally, public

hearings also attract what Seymour Lipsit describes as the "disgruntled,

socially isolated, psychologically homeless" looking for a platform. I

have heard very few positive comments at any siting hearing unless a whole

community has gotten on a bandwagon. When was the last time, on your own,

you went to a public hearing to say someone is doing a good job? We're

dealing with human nature here. The result is we often do not have a true

picture of the situation.

Public hearings do have a place in formalizing comments in a legal

framework but they must be considered as only one tool among many. If you

are one of those who understands that a hearing is not a public involvement

program in itself and have developed a series of workshops, task forces,

field trips, open houses or whatever, don't think you are home free.

Our next problem, Problem #5, is that often citizens have overblown

expectations of what public involvement means, and become more frustrated

and cynical when their advice isn't heeded. People must know what to

expect, how the information they provide will be used, that it is only one

part of the decision making process. The agency should be able to show in

the analysis and evaluation of public comments how they fit into the

decision.
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Just as the public may expect too much, the agency staff is often very

leery of public involvement from those folks out there who don't understand

the program and who are non-professional. This is Problem #6. A big

barrier is convincing the powers that be that the time and money needed for

a comprehensive program is a wise investment and can actually mean a better

plan, can speed implementation and save money in the long run.

To sum up, and because this has to be brief, I thought a visual

demonstration of some of the basic tenets of planning for public

involvement might be best.

1. 2 men "discussing" Citizen participation almost always involves a

discussion of values. Don't be afraid of

conflict. Plan for it. It helps crystallize

the issues.

2. Bullhorn, Hearing,

Workshop

3. Graph, Cartoon

4.

5.

6.

Make sure the communication is interactive.

Not just from the agency, or just the public

response, but between the agency and the

people and also between the diverse interests.

People often need a great deal of information

in order to respond. Try to make it

interesting and understandable.

Big group, Two people Be flexible. Prepare for the unexpected ...

Field trip, Folks , \ ; Look for different ways to further

4 ] understanding of the problem ... in a

! non-threatening way.

Man talking to cats j Make sure you're communicating with all the

I interested publics so you won't get any
; surprises down the line.



7. Shaking hands Public involvement doesn't always work this

well. But we're going to have it, so why not

do all we can to make it productive? It can

lead to better plans. It gives legitimacy to

the process. And it often leads to solutions

that are at 1 ">ast acceptable to all. In

siting this is difficult, but a fair process

certainly enhances the chance of a decision

and getting a facility built.
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F o r m s o f P u b l i c P a r t i c i p a t i o n

Form

Co

o Pub Iic Hea ri ng

Pub I ic Forum

o Town Meeting

De script ion

o Coffee Meeting

o Briefing

o Formal meeting with a hearing
officer and legal require-
ments for public notice.

o Participants make formal
pub Iic statements.

o A public meeting less formal
than a hearing

o Agency may make a presenta-
tion, participants can ask
questions and orfer comments

o Discussion among members of
the audience

o Agency official answers
quest ions

o Located within audience's
communi ty

o Meeting in private home in
the local community

o Presentation by agency
officials followed by
question-answer period

Purpose

Information from Public

Information to Public

Information from Public

Information to Public

Some Interaction

Interact ion

Information to Public

Comments

o large group a c t i v i t y

o Required by law in
some cases

o Large group a c t i v i t y

o Serves to a i r issues

o Large group a c t i v i t y

o Grass-roots contact

o Srna I I group

o Informal, relaxed
discussion of issues

o Provides timely
information about
program

Source: James Creighton, The Public Involvement Manual



Forms o f P u b l i c P a r t i c i p a t i o n

en
1X3

Form

o Workshop

o Charrette

Samoan C i re I e

o Panel Di scuss ion

Descript ion

o Group accomplishes a speciTic
task and generates a product

o Ex.: identifying problems
to be addressed by a study

o Intensive form of workshop

o Seating arranged in two con-
centric c i reles

o No moderator

Those who wish to speak move
to inner circle and then back
to outer circle to observe

Discussion of issue by indi-
viduals representing dif-
ferent viewpoints, followed
by questions from audience

Purpose

Interaction and Con-
sen s us/ Negot iat ion

Consensus/Negotiation

Consensus

Information to and from
Pub 1i c

Comments

o SmaI I group(25-30
people) a c t i v i t y

o Suitable when in terest
in issue is intense

o A l l major fact ions
must be represented

o Product of meeting
must be acceptable
to a l l part ic ipants

o Used to resolve
dif ferences among
interest groups

o Good For extremely
controversia l cases

o Inner c i r c l e has s ix
cha i rs

o 20-50 person a c t i v i t y

Contributes to
object i v i ty of
program,improves
c red i b i I i ty

o Informs agency of
various groups'
op in ions



Forms o f P u b l i c P a r t i c i p a t i o n

Form

o Delphi Method

o Advisory Group/
Task Force

o Peer Review

o Information
Bui let iris

Uescri ption Purpose Comments

o Solicitation of advice from
a group of experts

o Kepresents full range or
public opinion on a problem
n r nrnrincorl an^ inn
f * - * U • • * ^ *m* f* I ' l l V • 1 ^ * * • ^ "

or proposed action

o Thorough education or par-
ticipants, detailed discus-
sion of issues and informal
d i alogue

o Review of draft documents,
procedures, etc., by other
agencies or knowledgeable
"outsiders"

o Newsletters
o Brochures
o Reports

Consensus on probable
env i ronmentaI or
societal impacts or a
project

Interaction: I nforrr.at ion
to and from Pub Iic

Consensus/Negot ia tion

Information from Public

Information to Public

o Uses panel discussion
format or question-
naires

o Contributes to
objectivity of pro-
gram, improves
cred ibiIi ty

o Can provide technical
advice, depolarize
interests, analyze
po I icy, etc.

o Must define role of
g roup

o Provides independent,
well-informed com-
ments

o Ma i n ta i n s visibility
& continuity of
p rog ram

o Informs public of
project progress



iiis i l l ' I ' ub l i c P u r l i c i p n t i o n

o

1 o rpi

Mod i a o
»
0
o
o
o

Oo sc r ip t ion

I'ross- ro lenses
Mooting notions
Press oonfurt;:icos
IV oovorngo or meetings
IV docuinontn r 1 o»
CHble TV

o r i o i d o r r i c u s

o W a l k - I n
liil'onnn t ion
Center

o ixhibi ts

o Quest ionnu i ro

Agonoy orrioe locntoit within
or near tho eumini:n i ty

"Open house" with displays
ant) visitors uxnmlnn
exhibits, discuss t.hum with
mjoncy stuff

Modols, written matoriiils such
ns brochures

Unmanned or inannod display in
a pub Iic pi nee (e.g., a
shopping cuntor)

o Obtains statistically nsul'ul
or personal Information from
IndIvIduaIs

[>nr|ioj;o_

I nl'o ruin t i on to mid from
I'ut)I ic

In to rnc t ion provldos
opportunI ty for
Informal In te rac t ion
wi th the commiini ty

Information to and from
Pub I Ic

Information to Public

Information from Pub II,.-

o I oca I po in t for
p a r t i c i p a t i o n In
doc i s ion-innk i ng
proctjss

t h e

o Can prucude a more
structured meet in<j
or can stand a I one

o Dun roach general
pub I i c and I i nk
thorn to other
pub I Ic pa r t ic i pa-
t ion a c t i v i t i e s

o Indicates view of
si Ient majori t y

o Profess IonaI
exper t ise required



In rms or I'u!) l i e Pn rl. i i: i pa I. i on

en

to i'in

lochii li:n I
Ass i stance

Computer-
Based
Pel r t ic ipii L ion

o Met! i a t i on

I'lib I i c Vn I ties
Assessment

Ion

o Provided by technical start"
of agency; or

o Iunding Tor public groups to
lii ro independent consu I units

o Computor conferencing
o Computer graphics
o I'o I I i ng
o Si inu I in ion

o Panel representing mnjor
interests

o Identifies major siudy-
rolated issues or values
of stakeholder groups

o Determines how plans satisfy
concerns of groups

o Identifies potential areas
of compromise

Purposp

Information to Public

Interact ion

Gonsensus/Negot iat ion

Information from
Public and Consensus

Comments .

AI lows pub lie to
ilovc I up technlca I
export i se

o Useful for
guograph icaIly
(I I spersed c i t i zens

o V i suaIi zalion of
a I to m a t i ves

o Ixpensive
o I ess persona I

o Participants must
believe negotiation
will ach ieve more
than continued
confIict

o lermod a "nmIt i-
attribute ut i I i ly
iina lysi s
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THE ROLE OF CONFLICT IN DECISION-MAKING

Howard S. Bellman
Secretary, Wisconsin State Department of Industry,

Labor, and Human Relations
Madison, WI

In the siting process for a low-level waste disposal facility, there

is a place for conflict, negotiation, arbitration, and public involvement.

Contrary to popular belief, conflict is good. It signals pluralism and

demonstrates a distribution of power. Conflict should not be eliminated

because it is a dynamic method of decision-making. Conflict causes

negotiation, which leads to compromise. Conflict is "the product of the

legitimacy of dissent."

The negotiation phase of conflict resolution is a compelling event,

because there is always uncertainty as to the outcome of the legal system.

Towards the end of the negotiation phase, the parties usually solidify

positions and threaten legal action. Early on, however, there is actually

an exchange of facts. This is important for resolving environmental

conflicts because they are often caused by the lack of hard facts.

During negotiations, a third party influence can often help resolve

conflict. Mediation involves a third, neutral party which assists in the

bargaining process. Mediation is not always the answer to conflict

resolution, but should be looked at as a useful tool. Another type of

third party influence is arbitration, where both sides agree to whatever

ruling the appointed third party hands down.

In conclusion, negotiation is not to be confused with public

participation. Conflicts must be recognized and encouraged; it is not

mandatory to inform and please people.
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NEGOTIATING THROUGH CONFLICT

Gerald W. Cormick
President, The Mediation Institute

Seattle, WA

There are several major causes of conflict over the nuclear waste

disposal siting process but conflict should not be ended or avoided merely

to have peace. Conflict can result from communication barriers, as well as

technological problems. The public generally is not concerned about

technology and often does not believe results obtained from scientific

studies. Conflict may also result from differences in priorities, issues,

and perceived levels of involvement. If people are opposed on a matter of

principle, mediation will be difficult.

There are a number of issues that should be addressed to ensure that

negotiations can be performed in a manner that will result in agreements.

o Are all relevant parties involved?

o Has the scope of issues been agreed on?

o Are the representatives able to speak for their constituents?

o Is there a process for ratifying agreements?

o Should government agencies be included?

o Is there a deadline that must'be met?

o Will meetings be open or closed?

o If observers are allowed, how will the media be dealt with?

o What form of agreement will be reached?
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o Is it understood that this is a consensus process, not a voting

situation?

o How confidential are the issues?

During the negotiation process, participants should not reveal all

secrets, but must not appear to be holding things back. They should make

their needs known. They must test their assumptions and try to deal in

packages.

The agreements reached as a result of negotiations should be spelled

out clearly, in writing. The agreement should tell how to implement the

decision and state how all parties will be involved. The agreement should

also contain provisions for continued interaction among parties.
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PUBLIC INTEREST GROUP INVOLVEMENT

Peter Shelley
Senior Attorney

Conservation Law Foundation of New England, Inc.
Boston, MA

Including Public Interest Groups in the siting process for nuclear

waste disposal facilities is of great importance. Controversial sitings

often result in litigation, but involving Public Interest Groups early in

the process will lessen the chance of this. They act as surrogates for the

general public and should be considered as members of the team. It is

important to remember though, that all Public Interest Groups are

different. Some are educators; some are litigators; some are mediators.

Also, local groups may differ greatly from national groups.

In choosing public panels such as public advisory committees, members

should not be chosen on the basis of some "quota." Opposition groups

should not be excluded. Also, it is important to put the right person in

charge of the committee. Some people do not respond well to conflict.

The goal of public involvement is to identify the conflicts. This

must be done during the decision process, because conflicts must be known

before they can be eliminated. Regarding litigation, it is important to

ease through and around legal battles. If the siting process has integrity

and a good faith effort has been shown, the court should uphold the

effort. In addition, it is important to be negotiable and to eliminate

shortcuts.
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CONFLICT RESOLUTION

PANEL DISCUSSION AND QUESTIONS FROM AUDIENCE

Several questions were raised following the speakers' presentations.

The question arose as to whether Congress should have let the 1986

milestone in the original Act occur, rather than drafting the Amendments

Act in an effort to alleviate a potential problem. Generally, response

held that allowing things to run their course would have raised pertinent

issues, caused conflict, and ultimately resulted in negotiation and

compromi se.

A question was raised about managing the transition from public

involvement and participation to actual negotiations. The speakers

responded that negotiation is a necessary step after informing the public.

Letting people vent their frustrations is important but does not solve the

problems. Controversy can result from public participation as easily as

may consensus, because of "value" disagreements. The next step is to

bargain and negotiate after the information is shared.

The speakers were then asked how they felt about enforced (by state

statute) mediation. All speakers responding felt that by building in

mandatory mediation, the process is hurt more than helped. Mediation only

works if all parties want it.
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Working Constructively
with the Media

CHAIRMAN:

Ken Nelson
Minnesota House
of Representatives



HOW TO WORK THROUGH THE NEWS MEDIA

Maynard Chapman
Owner, Senior Consultant
Credibility Consultants

Denver, CO

There are essentially four steps that anyone must follow if the

objective is to communicate a message through the news media:

1. Understand media;

2. Redefine the relationship;

3. Communicate clearly; and

4. Use alternatives when appropriate.

Understanding Media

When working through the media, most of us never get beyond the first

step. We are so busy making false assumptions about print and broadcast

journalists that we rarely stop to figure out what motivates them, their

limitations, their strengths, their weaknesses, their assumptions about

government, their goals and objectives, their predictability, their

unpredictability, their principles, and their politics. In summary, we

rarely take the time to know the entity through which we are trying to

communicate.

More often than not, we fear the media. We are afraid they can cost

us our jobs by broadcasting or printing a misspoken word. We are afraid,

very often with good reason, that our comments will be taken out of

context. We are afraid they will not convey accurately our intent as well

as our statements. We are afraid we will look foolish in the glaring

lights of television or the stone-like quality of black and white print.
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Mistakes are easy to make and hard to correct. That is not a very enticing

prospect for those of us who must communicate our message through the media.

However, knowledge reduces fear. If one takes time to know the media

at least as well as he knows government, fear can be transformed into

downright enthusiasm.

The most basic fact one needs to know about the media is that

reporters perceive themselves as relentless pursuers of Truth and they

perceive government as tireless distorters of Truth, if not downright liars.

A journalism professor friend of mine tells a favorite story of an

eager, but naive first-year journalism student who decides to do a summer

internship with a local newspaper. His first assignment was to cover City

Hall. Eagerly, he made an appointment to talk to an administrative aide

about a controversial bond issue. In the middle of the interview, the

young reporter got the distinct feeling the aide was not being completely

candid, but he did not press the issue. After the interview was completed,

the young student returned to the paper and immediately posed a question to

the city editor: "How can you tell when a bureaucrat is lying?" he asked.

Without looking up, the editor responded with a tone of impatience: "You

ask them a question, and look them right in the eyes," he said. "When

their lips move, you know they are lying."

The advice of the city editor is good information for any bureaucrat

who must deal with the press. It tells us the relationship is adversarial

from the perspective of the media. When that perspective is understood,

anyone trying to communicate through the media has taken the first step

toward understanding media.

The second basic fact one must know is that accuracy and balance are

major elements in journalism ethics. Herb Schmertz, the controversial

vice president for public affairs of Mobil Corporation, is now one of the

most popular speakers among press groups because he is reminding reporters
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of their own code of ethics adopted by Sigma Delta Chi, the professional

journalism society. The most recent version of the code adopted by the

1973 national convention says among other things:

ON ACCURACY AND OBJECTIVITY:

There is no excuse for inaccuracies or lack of thoroughness.

Special articles or presentations devoted to advocacy or the

writer's own conclusions and interpretations should be labeled as

such.

ON FAIR PLAY:

The news media should not communicate unofficial charges

affecting reputation or moral character without giving the

accused a chance to reply.

The news media must guard against invading a person's right to

privacy.

It is the duty of news media to make prompt and complete

correction of their errors.

ON ETHICS:

Journalists will seek news that serves the public interest,

despita the obstacles. They will make constant efforts to assure

that the public's business is conducted in public and the public

records are open to public inspection.

Notwithstanding the hoard of young post-Watergate zealots who have

never heard of ethics, this professional code is a force within the

industry. Accuracy and fairness are standards against which a reporter's

job performance is measured.
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The third key element in understanding media is to recognize the

importance of the First Amendment to a journalist. The whole concept of

the media is based upon the principle of freedom of press. Schmertz views

the media's reference to the First Amendment as "knee-jerk." He is fond of

pointing out to journalists that even the First Amendment has limits.

However, on this point, Schmertz himself is missing the message.

Journalists are literally driven by the First Amendment. They will go to

jail for it. Tney will risk their lives for it. And they will die for

it. Those are not "knee-jerk" reactions. Protection and exercise of free

speech is in a reporter's fiber. A reporter is first idealistic; then a

reporter.

Now that we know reporters view their relationship with government as

adversarial, that they operate under a code of ethics, and that they are

idealistic, we can move to the second step of communication through the

media.

Redefining the Relationship

When redefining the relationship one has with the media, we should not

try to replace the adversarial nature of the relationship. We should

simply try to alter it.

For example, an adversarial relationship between two people who do not

know one another is different from an adversarial relationship between two

people who do know one another. One excellent way to redefine the

relationship is to know reporters you will be dealing with on a regular

basis.

I have served as public information officer in three state governments

and the federal government. In each location, I systematically took the

time to become acquainted with reporters who would be writing stories about

my area of responsioility. The principal method I used for getting to know

reporters was to hand deliver well written press releases to the news

room. I like to visit reporters on their turf instead of always insisting
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they visit mine. When I deliver a press release, I always give them time

to ask questions about it. If I don't know the answer, I tell them I will

get it for them and call them back. I do, and in a relatively short time,

I have replaced an adversarial relationship between strangers with an

adversarial relationship between two professionals. I have begun to

redefine the relationship.

A second useful method for redefining the relationship is to save

steps for the reporter. A reporter works under extremely tight deadlines.

Deadlines are both the bane and ballast of the journalism profession. The

timeliness of the news is what keeps us coming back to it again and again.

We all have a passion for the latest news and reporters bring that news to

us. On the downside, however, deadlines mean that reporters have very

little time to analyze the news in a meaningful way, evaluate their own

performance, or concentrate on a quality presentation. The objective of

the press is to be timely and accurate; but more often than the media cares

to admit, accuracy is sacrificed on the altar of deadlines.

James Watt's now famous "foot in mouth" award for banning the

Beach Boys from a Fourth of July celebration in Washington interestingly

was the result of a misquote in which Watt expressed displeasure with

heavy, acid rock. Watt never mentioned the Beach Boys, but the

Washington Post did. The next thing Watt knew, he was standing before

President Reagan receiving a bronzed foot.

Although accuracy is sometimes sacrificed, it is still treasured by

professional journalists. Anyone who helps a reporter remain timely and

accurate not only saves the journalist steps; but also builds up an almost

subconscious ledger of appreciation that can be translated into receiving

the benefit of the doubt when future questions are asked.

Now the original adversarial relationship between two strangers has

been transformed into an adversarial relationship between two professionals

who respect each other's skill levels. The natural suspicion of government
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by the press should never be questioned. It is there and will always be

there. However, it can be transformed into a relationship that works as

well for government as it does for the media.

Clear Communication

The third requirement for good communication through the media is

perhaps the most important. We must communicate clearly. The litmus test

of clear communication is the written word. The written word is far less

forgiving than the broadcast word. In his book, On Writing Well ,

William Zinsser says, "... just because people work for an institution they

don't have to write like one. Information can be imparted clearly and

without pompous verbosity."

He cites George Orwell's "translation" of famous verse from

Ecclesiastes into modern bureaucrateze as an example.

The Biblical verse reads:

"I returned and saw under the sun, that the race is not to the swift,

nor the-battie to the strong, nether yet bread to the wise, nor yet riches

to men of understanding, not yet favor to men of skill; but time and chance

happens to them all."

Orwell's bureaucratic version goes:

"Objective consideration of contemporary phenomena compels the

conclusion that success or failure in competitive activities exhibits no

tendency to be commensurate with innate capacity, but that a considerable

element of the unpredictable must invariably be taken into account."

We have come a long way since Ecclesiastes, but we still cannot write

clearly. The single most important element of clear communication is to be

concise. Wordiness is our downfall. Instead of "now," we say, "at the
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present time;" instead of "since," we say, "due to the fact that;" instead

of "today," we say "in this day and age;" and instead of "to," we say, "in

order to."

The Gunning Fog Index is a device used by communicators to determine-

the number of years of formal education a reader must have to understand a

particular piece of writing. Here is how it works:

1. Select a writing sample, preferably of 100 words or more.

2. Determine the average number of words per sentence.

3. Count the words with three syllables or more.

4. Add the two numbers together and multiply by 0.4.

5. The answer is the number of years of education needed to

understand the writing in question. A fog index of 8 to 14 is

acceptable. The index for Orwell's version of Ecclesiastes

exceeds 20.

The second important key to clear communication through the media is a

"nose for news." Most of us in this room are carrying around a working

definition of news that goes something like this: "News is what is

important to me." That definition is only partially correct. It is true

that consequence or importance is one element of news, but it is not true

that consequence is a measure of what you and I might think is important.

News is what is important to the reporter, or more accurately, to the

reporter's readers. News is also timeliness, proximity, prominence, human

interest (e.g., animals, mystery, oddity, emotion), and controversy. The

unsafe disposal of radioactive waste, or any waste for that matter, is

always news because it has such an impact upon readers and because readers

react to it with such emotion. The safe disposal of low-level radioactive

waste, however, is not necessarily news because it is objective,
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scientific, unemotional and void of much of the consequence of unsafe

disposal. However, it is possible to talk about the safe disposal of

low-level radioactive waste in terms that have great news value.

As New Mexico's Secretary for Health and Environment, George Goldstein

repeatedly talked about the complicated scientific issues surrounding the

siting of low-level radioactive waste at the Waste Isolation Pilot Plant

(WIPP) near Carlsbad in terms the media and its audience could understand.

He successfully kept the taxpayers of New Mexico aware of the State's

interests in the project by talking about sac'0-economic issues in terms of

equity and compensation. He talked about technical issues in terms of

safety and protection. And he talked about institutional issues in terms

of maintaining control over our own destiny. He successfully kept the news

value of what he said very high while minimizing the emotionalism

surrounding a critical issue.

When Dr. Goldstein talked about WIPP through the media, people

listened because he gave them factual information about an issue that

affected their lives. They were kept informed but not incited.

Alternatives to Media

The final step in effective use of the media is to use alternatives

when appropriate. The most obvious alternative is to take your message

directly to the audience you are trying to reach. The media is mass

communication. It is the shotgun approach to communication. If done

correctly, communication through the media reaches the maximum number of

people in the shortest possible time. However, mass communication is not

always the appropriate tool to use.

The "rifle" or single shot approach to communication is sometimes

equally effective. Speeches, workshops, seminars, direct mail, telephones,

all represent a more narrowly focused type of communication. Their chief

advantages are targeting, personalization, and two-way communication. They
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are examples of a more intimate and personal type of communication that can

provide a good balance to the more impersonal message sent through the mass

media.

It is not advisable, in my opinion, to conduct a strong public

information media campaign without also conducting a complementary public

speaking campaign that gives the audience a chance to establish eye contact

with the message sender.

Remember, when communicating through the media, the only person wi\.h

whom you can establish eye contact is the reporter. And he or she is

watching to see if your lips move.

77



NUCLEAR COMMUNICATIONS: NOT TOO HOT TO HANDLE

W. D. Hoffman
Public Information Manager

West Valley Nuclear Services Incorporated
West Valley, NY

This presentation discusses the programs in place at the West Valley

Demonstration Project working to generate acceptance from the media,

environmental groups, public officials, and the local community. The

merits of an open versus a closed information policy are deliberated.

West Valley, New York is the site of the world's only commercial

nuclear fuel reprocessing plant. Its operation from 1966 to 1972 generated

600,000 gallons of liquid high-level nuclear waste. The West Valley

Demonstration Project is charged with converting these wastes to a stable

solid as well as decontaminating and decommissioning the plant. The U.S.

Department of Energy directs the work of the site operator, the West Valley

Nuclear Services Company, part of the Westinghouse Waste Technology

Services Division.

The plant endured a stormy relationship with the media both during its

operation and in the years following its shutdown. A closed information

policy further tightened by pending lawsuits restricted press access to the

site. Media coverage was consistently negative.

Today the project seeks media attention. Access is given to cameras

and reporters. Trained spokespeople do television, radio and newspaper

interviews. The purpose is to simplify the technical nature of the project

and breed confidence in its purpose. Resulting coverage has been extremely

positive.

At WVDP an innovative environmental communications program seeks input

from several ecological groups. Quarterly meetings are held on-site with a
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preset agenda to document project progress. A technical library file is

open to the public. Environmental groups indicate satisfaction with this

approach.

Public officials during the plant's operation were often little

informed about site operations when complaints came rolling in. Today

on-site presentations and facility tours are regularly given to

legislators, emergency preparedness personnel and law enforcement

officials. Fact sheets are mailed to such officials and press conferences

are held for this audience prior to major events.

The local community used to rely on hearsay reports from plant workers

and a negative press for its information on the site. Today a speaker's

bureau regularly sends WVDP spokespeople to civic organizations all over

western New York. Area educators bring classes to the project for

briefings and tours. An annual project open house draws thousands of local

visitors in an effort to develop a better understanding of site

activities. Public feedback is positive.

The net effect of these programs has been increased public knowledge

and confidence in the project. A cleanup should be a success story, but

there was considerable skepticism toward its technical nature in the

beginning. Since that time, a number of other difficult issues have been

raised and must be handled consistently. One issue is the cost of the

project which tops the $400 million mark. A second issue is big government

and big business mistrust. A third issue is the potential role of the site

as a state low-level waste repository. A fourth issue has been the

court-ordered return of 750 spent nuclear fuel assemblies from West Valley

to several utility owners. A fifth issue is the disposal of project

low-level waste.

These topics are controversial; however, the key to project acceptance

and support continues to be the open communications approach. Promoting

the technical process that converts nuclear waste to glass has been a

priority. Comprehensive tours show the public the environmental benefit it
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gets for its tax dollars. The speaker's bureau lends a personal touch

emphasizing people rather than big organizations. The project takes a

neutral stance on the state low-level waste issue, but freely exhibits its

own low-level waste management systems to visitors concerned with the issue.

The return of spent nuclear fuel from West Valley to its utility

owners was preceded Dy on-site press conferences. Public officials on the

transport routes were invited to tour the site. West Valley

representatives also made presentations off-site to communicate safety and

emergency preparedness.

An open communications program such as this is not possible without

the support from the site management and the DOE. This support did not

come overnight. However, an open approach was the initial plan, and it is

clearly the way nuclear facilities must operate in the 1980s.
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LOW-LEVEL NUCLEAR WASTE IN WASHINGTON STATE

Hill Williams
Science Reporter
The Seattle Times

Seattle, WA

My assignment is to tell you what has happened in Washington State

regarding low-level nuclear waste, and then to try to examine the case

history for lessons that might apply in other states.

Washington State entered the atomic age without really knowing it in

1943 when the Army Engineers selected a 600-square-mile area of sand and

sagebrush in the southeastern part of the state for a top-secret plant to

manufacture plutonium for weapons. The site was named Hanford for a tiny

town that had been there.

The Hanford plant provided plutonium for the second atomic bomb

dropped on Japan, the one on Nagasaki.

After World War II, there was President Eisenhower's "atoms for peace"

theme in the 1950s, which caught the popular fancy. It is strange now to

remember that the concern and fear about nuclear power did not really begin

until the late I9601s and early 1970s.

Anyway, it v/as during a rather complacent phase that a commercial

disposal site for low-level nuclear waste opened at Hanford in 1965. The

Atomic Energy Commission, the ancestor of the Department of Energy, leased

1,000 acres of the Hanford reservation to J.\e state for industrial

purposes. The state, in turn, sublet 100 acres to the California Nuclear

Co., as it was known then. There was nothing secret about the deal.

Everything was open and above board. But it seemed so routine that hardly

anyone paid attention.
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Hanford wasn't even the first commercial low-level disposal site. One

had opened in Nevada in 1962. And by 1971 there were six of them in

operation—the three we know of today in Washington State, Nevada and

South Carolina—and others in Kentucky, New York State and Illinois.

Now let's move to a little more recent history and talk about some

events that changed the low-level disposal site from an operation that was

little-known and non-controversial into a very emotional issue in the state.

Three of the original six low-level sites were having trouble. The

one in upstate New York closed in 1975 when radioactive material seeped

from the burial trenches.

At the site in Kentucky, slight radioactive contamination was detected

on the surface near the disposal site and it closed in 1977. And the site

in Illinois ran out of space for burial trenches in 1979.

That left three, in South Carolina, Nevada and Washington State.

Something else happened in March, 1979, the accident at Three Mile

Island in Pennsylvania. The cleanup of the damaged nuclear plant promised

to produce large volumes of low-level waste that had to be disposed of

somewhere.

Meanwhile, back at the ranch, both Nevada and Washington State were

having irritating experiences with shippers. Trucks were showing up at the

Hanford site with damaged waste containers, some leaking. Or the trucks

arrived with faulty brakes or flat tires. The same thing was happening in

Nevada. One truck bound for the Nevada site actually caught fire—and the

governor promptly closed the site in July 1979.

That same summer, I covered a meeting at which the Washington State

governor, Dr. Dixy Lee Ray, flatly told Nuclear Regulatory Commission

people that she would close the Hanford site if things didn't improve-. She
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wanted better enforcement cf waste packaging regulations, random inspection

of packages and better checks of the equipment moving the waste on the

highways. The threat to close grabbed attention. Promises from the NRC

and shippers came easily at that meeting in the summer of 1979. But the

promises were not kept.

Nevada's site reopened but was closed again in October 4, 1979, when

state inspectors at the Hanford site found three trucks on the same day

with violations. One truck, which had traveled all the way across the

country from Massachusetts, was carrying liquid waste which was not

supposed to be sent to Hanford anyway. What's more, it was leaking and had

contaminated the inside of the truck. Another truck had

14 equioment-safety violations and had tried to avoid inspection by the

State Patrol. And the third truck had faulty and damaged waste containers.

Dr. Ray closed the site that day and it remained closed for about

six weeks.

That shifted the nation's entire volume to South Carolina. The

governor there wisely saw that burial space would be used up quickly at

that rate. So he ordered that, over the next two years, the volume that

South Carolina would accept was to be cut in half. So in about 8 years,

the nation's available sites for low-level waste had gone from six to

three—and then, temporarily, to one-half.

Dr. Ray reopened the Hanford site on November 19, 1979. The company

operating the disposal site was forbidden to accept waste from any truck

that did not have papers proving it had been inspected by the State

Patrol. The governor also ordered the state's radiation-control office to

station a full-time inspector at the disposal site to inspect arriving

loads. And the NRC agreed to have an inspector there one week each month.

Well, with this chain of events, and /ith 100 or more truckloads of

waste expected from Three Mile Island, Washington State's voters were

getting pretty interested in the low-level site at Hanford. Add to this
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the fact that the South Carolina governor said his site would not accept

any of the Three Mile Island waste because of volume.

The Nevada site had reopened, by the vay, but the company operating

it, the same one operating Hanford, told Three Mile Island to send all its

low-level waste to Hanford. It was an effort to avoid further inflaming

the company's running battle with the Nevada governor.

The public concern in Washington State took a new turn in 1980. A

respected group, the Washington Environmental Council, sponsored an

initiative drive to ban most out-of-state low-level waste from Hanford.

For those of you from states which do not have the initiative process, in

Washington, a certain number o? registered voters signing a petition can

cause a bill to be submitted to the voters at the next election.

Initiative 383 got on the ballot in the fall of 1980, and passed. What it

did was ban all out-of-state shipments of low-level waste, as of July 1,

1981, except for waste generated in medical work.

Here was the situation at the time of the election: Washington State

was getting more than half of the nation's commercial low-level waste.

Three Mile Island was beginning shipments. And 20 states had banned

out-of-state waste from being disposed of inside their borders, actions

that our governor sarcastically called "ennobling legislation." To put it

mildly, Washington State voters, long complacent, were beginning to feel a

bit put upon. Washington State's contribution to the waste being delivered

to Hanford was only about 7 percent of the total.

The law was declared unconstitutional in federal court because, among

other things, it was found to illegally restrain interstate commerce. But

shippers of waste, including Three Mile Island, had stepped up their

shipments as the July 1, 1981, deadline approached, just in case.

Hanford1s annual receipts climbed rapidly to just over half of the nation's

total and has stayed about there ever since.
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What is the situation now, in 1986? Congress attempted six years ago

to get states to accept responsibility on a regional basis. But states

which made no move to take care of their own waste had more political clout

than Washington, Nevada and South Carolina, so the law didn't go anywhere.

Amendments to that law adopted a few months ago represent another try

by Congress to promote the regional approach. Washington gave more than it

wanted to—seven more years of being on the receiving end, for example—to

get what it considers a pretty good agreement. But state officials,

although hopeful, are a little cynical. They've been here before. And

some of the biggest states, with the most powerful delegations in Congress,

are still outside any regional compacts.

One more bit of background that will help put low-level waste in

Washington State in perspective: As I mentioned earlier, Uncle Sam has

been making weapons plutonium at Hanford for more than 40 years. That

program has accumulated nuclear waste volumes that absolutely dwarf the

amounts that have been received at the low-Level site since 1965.

Please bear with me for a few numbers. The commercial low-level site

at Hanford has received a total of something like 8 million cubic feet of

waste in 21 years.

In comparison, the Hanford weapons program has produced 11 million

cubic feet of low-level waste; pi us more than 50 million gallons of

high-level radioactive waste; plus 60,000 cubic feet of transuranic waste

which includes plutonium, al1 still buried at Hanford.

In addition, 9 bi11 ion gallons of low-level 1iquid waste have been

discharged into the soil over 40 years. And it is continuing.

There are other things going on in Washington State. Hanford appears

almost certain to be ranked among the top three candidates for the nation's
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first repository for commercial high-level waste, 70,000 tons of highly

radioactive waste from all over the country to be buried in caverns dug out

3,000 feet below the surface.

The Navy has announced plans to cut the reactor compartments out of

decommissioned nuclear submarines and dispose of the compartments at Hanford.

Some years ago the failed reactor vessel of a power plant in Virginia

was barged down the Atlantic Coast, through the Panama Canal and then to

the Columbia River and upstream to Hanford.

And now New Jersey wants to send us up to 10,000 barrels of soil that

was slightly contaminated with radium in industrial operations in the 1920s.

Recently, as an added emotional shock, the Department of Energy

released 19,000 pages of documents spanning the past 40 years of Hanford

operations which told of previously unannounced accidental and intentional

releases of radioactive material into the atmosphere and the Columbia River.

Finally, the low-level site at Hanford will continue to receive waste

from states in the northwest regional compact, although the waste will be

in vastly diminished volume after another seven years.

The feeling among the public, I'm sure, is not only "Why us" but also

that Washington State had done its share, and then some.

I'm sure you'll agree that our experience is not typical, nor does it

have much resemblance to the conditions you will face in your own states in

trying to find a site for an unpopular project.

My feeling, after all this, is that the Washington State public has

gone from complacency in the 1960s and 1970s to where there is now a shrill

minority that opposes everything to do with nuclear work; another minority

that is silent because it is not aware of what is going on, and a large

majority that is concerned about Hanford but is willing to be reasonable.
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So what can we learn from all this? Would it be possible, even with

the most skillful public relations, to establish a low-level nuclear waste

site without controversy? Probably not in today's highly charged

environment. But I think the controversy could be kept within limits, to.

avoid paralyzing the site-selection process.

I am sure that the public in your states is not complacent about this

subject, as we in Washington State were in past years. But, perhaps

opinions have not yet become hopelessly polarized.

I think it is important to stress—to the public through the

media—that low-level waste is now a pretty safe business, thanks in large

part to what Washington, Nevada and South Carolina have gone through.

Transportation of waste, as one example, is being handled much better now

than it was in 1979. The Washington State Patrol report^ that trucks with

equipment problems or packaging violations make up only a tiny fraction of

what they once were. This has been accomplished by the state getting tough

with shippers and generators of waste. Those with repeated violations had

their state permits suspended, leaving them with nowhere to dispose of the

waste. That brought the violators into line quickly and served as a

powerful example to the others.

I'm sure there will be protesters in your states who .-'ill work against

any proposed site, and they will find listeners in the media.

As a newsman, I don't ignore the protesters. But I try to balance

their views with comments from the other side. That makes it important

that we news people know who the information sources are and know that they

are accessible.

The protesters are aggressive. They usually ge+ to the media first,

putting people like you in the position of reacting -co event' . or trying to

answer damaging comments. It is important for you to be aggressive, too,

in the sense of contacting key news persons, making information available

and suggesting people who can bs contacted for additional information

quickly, which is the way newspeople usually need it.
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Please don't interpret my comments as meaning that the protesters are

simply pests. They are sometimes, but they are very useful. In our state,

at least, the anti's have dug up facts or angles that I hadn't even

considered before.

You might encourage media representatives to visit the low-level site

at Hanford. It is operated by U.S. Ecology of Louisville, Kentucky, which

is willing to show people around. Visiting the site, seeing how it

operates and talking to the staff would go a long way, I think, toward

reassuring people that this business can be handled safely.

In Washington State's complacent way, our low-level site was costing

the state thousands of dollars a year in 1980, partly because of the

governor's orders for stricter inspections and enforcement. I discovered

this in the spring of 1980 and wrote a story about it. I also reported

that the state's perpetual care and maintenance fund, intended to coyer

state costs if the contractor goes broke or walks away from the project,

amounted to only about 575,000. It was a drop in the bucket compared to

what it would cost the state to take over and close the site and make it

safe for the long-range future.

Partly as a result of my story, the state increased its take to

25 cents a cubic foot, up from 8 cents; upped the annual fee for US Ecology

from S60 a year to 56,000 a year, and increased the company's contribution

to the perpetual care-and-maintenance fund from 54,000 a year to 525,000 a

year.

Now, six years later, the operation is paying for itself, even if just

barely, and the perpetual care fund has grown to a respectable 510 million.

I mention this because I'm sure taxpayers in your states will want to

be assured that being host to a regional disposal site will not cost them

money.
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I have found that people concerned about low-level waste conning into

our state are often surprised when they learn what the waste is composed of

such things as gloves, filters, tools, all of which have become slightly

contaminated with radioactivity; or animal carcasses from research

institutions where radioactive tracers have been used. The items are

radioactive and the law requires that they be disposed of in a certain

way. But it's not dangerous in a truck next to you on the freeway, or even

to the workers unloading it at the disposal site. The more people know

about it, the more manageable it seems.

Our state has a Nuclear Waste Board that was formed when Hanford

appeared as a serious candidate for a repository for high-level waste. One

thing the Nuclear Waste Board did that I thought was effective in educating

the public about the issue was to visit newspapers and broadcast stations

with information. It also sponsored public hearings across the state. The

hearings were not particularly well attended, but they were reported by the

news media. It was as good a way as I could think of to arm the public

with the facts they will need to make a final decision.
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QUESTION/ANSWER SESSION:
WORKING CONSTRUCTIVELY WITH THE MEDIA

In response to questions and comments from the floor, the panelists

provided a variety of suggestions regarding ways to deal with poor

reporters and inaccurate reporting. That responsibility for an accurate

news account lies with the information giver, rather than the reporter, was

a central theme in these suggestions:

o Concentrate on brevity and clarity

o Make a concerted effort to educate new or poor reporters

o Be in an active—not reactive—mode

o Provide positive comments to both the reporter and his/her

management

o In print media, reporting errors can be corrected via letter to

the editor

o Approach the reporter of an inaccurate story with the assumption

that the facts were not presented clearly by the information giver.

A few participants expressed general satisfaction in dealing with the

news media; one called the media quite valuable in his effort to keep the

public informed. Another participant summed up the frustration many feel

when he described some state and federal officials as "gun-shy" because of

biased and inaccurate reporting.
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I'd like to begin my presentation today with a fairy tale:

"Once upon a time there was a country which was very rich and

powerful. It was rich and powerful not only because of its bountiful

natural resources, but also because of its marvelous sciences which

allowed it to build roads and dams, and manage forests, and even serd

a rocket ship to the moon.

The people who did these things were a special class of people called

"experts." From a very early age the brightest children received

training, and after many years they emerged as experts in engineering,

and ecology, and even occasionally social sciences. And these experts

just loved to build roads, and manage forests, and build rocket

ships. They were so good at it that for many years people simply said

"leave it to the experts."

Then one hot Summer day someone looked outside his window, and the air

was smoggy, and the streets were congested, and there were stories on

the TV about rivers catching fire because they were so polluted, and

this person said "I don't like it." Soon he discovered there were

other people saying "I don't like it."

After awhile there were enough people saying "I don't like it" that

the leaders of the country heard it as well. So the leaders called in

the experts and said, "You're going to have to go out and talk to

those people, and find out why they're so upset." So the experts went
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out and talked, and came back and said: "We don't like that at all.

People yell at us, and call us nasty names, and they don't even talk

like experts.

But the leaders insisted that the experts had to go out and talk to

the people, so the experts were in a real quandary. So they sat and

talked, and figured, and finally they came up with a solution — they

called in an expert.

It was my good fortune, nearly fifteen years ago, to be one of the

experts who was called in. And to be completely honest, it was one of

those cases where "in the land of the blind, the one-eyed man is king." I

didn't know much about public involvement, but if I knew something, I knew

more than the others.

Of course that's kind of the way things work. When elected officials

make a major social innovation — like insisting that the experts talk to

the public — they don'^ usually specify exactly how it is to be done.

They're having a hard enough time getting the votes lined up as it is, so

they don't want to have someone get turned off because he or she doesn't

like public hearings or advisory committees. Instead, they get a consensus

on some broad social policy such as "thou shalt talk to the public," and

leave it to people in the agencies to figure out what on God's earth that

means. For example, I've just finished two major studies regarding the

consultation process on the high-level nuclear waste program, and one of

the fundamental questions in that program is when Congress says you're

supposed to "consult and cooperate," what does that really mean?

New the first people who go out and try to talk to the public get all

bloodied — I can show you the scars — and get shipped back to the ward

for replacements. While they're back at the ward, they tell war stories

and try to figure out if the people who didn't come back quite so bloody

did something different, or it Was just pure dumb luck.
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After people tell enough war stories, they reach a state which might

be called "semi-bloody." When things reach "^emi-bloody," it means we know

that there are certain things which if you do them, you're sure to get

bloodied. We've also learned there are other things which get you home

clean most of the time. But even when you do all the right things, every-

now and then you still get bloodied.

Eventually we may reach the state of "clean". This would mean that if

we followed a certain set of procedures, at the end of the process people

accept the decision, even if they don't particularly like it. This

happens, for example, with elections. A relatively small percentage of the

total population may vote in an election, such as a local bond election.

But the next day, while the newspapers may run long editorials saying

"ain't it a shame more people dun't participate," nobody says the election

doesn't count. The process bestows legitimacy on the decision.

That may be what eventually happens with public involvement, but at

the moment we are still about "semi-bloody." There are some things we know

don't work, and somethings which work most of the time. But sometimes,

even yhen you do it "right," you still get bloodied.

Listening to the speakers this morning describing how mediation is

being used reminded me of how the field has evolved. There has always been

a little tension between people who worked primarily in public

participation and those who came from the mediation side of the field. For

one thing, vhose of us who came from the public participation side had

governmental agencies as our clients, and I suspect there was some feeling

that we were too much on the agencies' side. There was also a suspicion

that we were too enamored of the idea that if people would simply

communicate better, everything would get better. The mediators thought of

themselves as the hard-headed realists, who really got to the heart of

conflict resolution.

From the other side, we tended to view the mediators as having a

specialized technique which was great, but which worked only in very
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specialized circumstances which didn't happen very often. We also thought

it was little wonder that most of the mediators came from the environmental

movement, because one of the things which has to happen before negotiations

can take place is that all parties must accept the other people as

legitimate actors. I knew that in many of the situations I was dealing

with, part of the problem was that there still wasn't acceptance that some

of the "newer" groups, like environmental groups or consumer groups, were

legitimate actors who had the right to be at the table. An important part

of the environmental agenda is accomplished simply by getting people to

enter into negotiations, because that legitimizes environmentalists.

Today, of course, you see these two fields coming together. I've

recently developed a conflict management course for the Bonneville Power

Administration, and I'm co-developing a consensus-building course with one

of the people from the "mediation side of the house." Conversely, the

mediation people are expanding their arena to include activities which look

very much like public participation. More than that, I wi11 be the first

to acknowledge that the idea that all that is needed is for people to

communicate better is a limited part of the truth. It's certainly true

that improved communication helps. But it is also true that if everybody

communicated perfectly, there would still be genuine differences in

interests and values which would still lead to conflict. It is also true

that mediation is limitta to certain circumstances, and can be oversold,

but increasingly I'm finding that after all the formal public participation

process is over, we're often still faced with a conflict which has to be

resolved somehow, and something like negotiation — whether or not it is

formally called that --• must take place before anything can happen. So

what I see happening is a convergence of the two fields which permits us to

see public participation and negotiation as part of the same continuum.

In actuality, the term "participation" covers widely differing

things. Using everyday language, it is possible to discriminate four

different levels of participation, ranging from virtually no impact on a

decision to extremely high levels of impact.

94



At the simplest "level, participation is sometimes defined as keeping

the public informed, or being certain they have "knowledge about" agency

actions. Still another definition is to ensure that the public is "heard"

before a decision is made. But there are times when "being heard" doesn't

mean being paid attention to, so we demand that we "have an influence" on

the process. But if the stakes are high enough, even that is not enough.

If the issue is really crucial to our interests, then we would go along

with anything unless we "agree" with the final decision.

Now these four definitions set up a continuum displaying different

levels of public influence on the decision. It is also possible to relate

various kinds of public involvement techniques to different stages on this

continuum.

"Knowledge about" a decision

Public Information

Task Force/Advisory Groups

"Being heard" before the decision

Public Meetings (traditional formats)

Workshops/Problem-Solving Meetings

"Having an influence" on the decision

Conferences/Charrettes

Conci1iation/Facilitat ion/Mediation

"Agreeing to" the decision

Collaborative Problem-Solving

Negotiation
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In a situation in which all that is required for legitimacy is

"knowledge about" or "being informed" of a decision, then public

information and public relations techniques may be fully satisfactory.

This condition may not occur very often in the 1980's, but will apply in a

few selected cases. It should also be noted that effective public

information programs are an integral part of many of the public

participation approaches which provide the public with more opportunity to

influence the decision. In a public participation program, there will

always be a significant public information component, although the emphasis

will be on "objective" information, rather than "selling" the company's

point of view.

Since "knowledge about" ceased to be the standard for most decisions

sometime during the 1960's, there have been numerous techniques developed

for involving the public in agency decisions. The most traditional form of

participation has been the public hearing, although — with good reason —

it has fallen into considerable disfavor except where required by law.

Other approaches which have been developed include advisory groups or

task forces; the use of surveys, questionnaires, and focus groups; and

various forms of public meetings or workshops. These techniques may simply

give the public the opportunity to "be heard" before a decision is made,

but in some cases they permit the public to "influence" the decision making

process in significant ways before a final decision can be made.

But in some cases, public controversy has persisted despite

opportunities for the public to participate prior to decision making. This

has often resulted in very expensive and protracted litigation, which has

often been decided on narrow procedural grounds. The unsatisfactory nature

of litigation has created interest in the use of mediation and negotiation

to resolve controversies in the environmental and consumer arenas. There

have been many successes in achieving negotiated agreements, but

negotiation only works when certain preconditions exist, when an issue has

"matured." They are not a panacea, but simply one of a variety of

techniques which can contribute to consensus building.
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The appropriateness of any particular technique depends on the level

of participation which the public requires in order for a decision to be

accepted as legitimate. This will vary from decision to decision, so the

appropriateness of different techniques will vary from decision to decision

as wel1.

The danger of showing techniques on a continuum is that people may

assume that there is only one consensus building technique appropriate to

their particular situation. In fact, during the course of a complex

decision it may be desirable to use virtually all the techniques displayed.

First of all, a decision making process typically involves a series of

stages, sometimes involving weeks, months, or even years. During the early

stages of the decision making process a number of techniques may be used

which invite the public to "be heard" or "influence" the decision. Only

after it is clear that there is not a public consensus will it be necessary

to use techniques designed to reach a formal agreement.

Not only are there a number of stages n'n a decision making process,

with different techniques appropriate at different stages, but different

techniques may also be appropriate to different segments of the public.

One way to view the public is as a series of concentric circles. The inner

circle consists of those with the greatest influence on the decision, with

each successive circle having somewhat less influence. On a highly

controversial decision it may be necessary to use negotiation to get a

signed agreement among the leaders of highly organized interests. It may

also be necessary to provide opportunities for vocal citizens to have an

influence on the scope of the study and the manner in which it is

conducted. Other citizens may want to be heard before a decision is made,

while still others may want only to be kept informed. Skipping any of

these circles might undermine the legitimacy of decision making. For

example, simply getting the leaders of the interests together to make an

dgreement may look like "cutting a deal in a smoke-filled room" unless the

process has provided sufficient access to people at other levels of

influence and interest throughout the process.
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The point is that effective public involvement can utilize a number of

techniques, with different techniques appropriate to different segments of

the public, and different stages of the decision making process. The

crucial thing is that the participation of the public is integrated right

into the decision making process. Those agencies which have benefited the

most from public involvement have found it is a way of doing business,

rather than just a technique.

But it does take time and monty. There is little question that public

involvement results in increased cost and time in arriving at a decision.

But a decision that is quickly made, but expensive and difficult to

implement due to public opposition, is no bargain. When consideration is

given to the total costs of making and implementing decisions, public

involvement can be very cost effective. Unilateral decisions appear to be

economical and efficient because only the time from identification of i

problem to the time when the decision is made is counted. But in a climate

where decisions are constantly contested, this is not the appropriate

measure of the true costs of a decision. Many agencies have made decisions

in an expeditious manner in recent years, but have been unable to implement

these decisions due to public controversy. The measure of a decision is

not just whether it is made efficiently and economically, but whether the

decision-making process has sufficient legitimacy, and the decision has

sufficient acceptability, to permit implementation. By this measure, a

decision that was costly and time-consuming to make may be economical if it

leads to action. A decision that is made quickly and cheaply may be costly

if it does nothing to create agreement between conflicting parties on a

course of action. If public involvement results in a higher level of

commitment to the decision by the various parties, the cost of the public

involvement results in a higher level of commitment to the decision by the

various parties, the cost of the public involvement effort may be returned

many times by reducing the costs of continued public controversy during the

implementation stage.

Public involvement is like a safety program. It isn't possible to

know what costs were saved by preventing accidents, nor does the program
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prevent all accidents, but on balance the overall level of risk is reduced,

with resultant costs savings. The costs of delays during implementatior,

are so high that an r.gency interested in risk management must look at

public involvement as a cost effective way of reducing overall risk. It

may not resolve all conflicts. There may even be some public involvement

costs which might have been unnecessary (although this will be something

like the owner of a large store who claimed that at least half of his

advertising budget was wasted — he just couldn't tell which half). But on

balance, public involvement reduces the risks sufficiently that it is worth

the cost.

But beyond cost, there is also the question of what role "experts"

should play in a democratic society. One of the reasons the public is

suspicious of our efforts to communicate technical "truths" is that they —

rightly — suspect that many technical decisions contain major assumptions

which are, in fact, "political" in nature. To understand their concern,

through, it is first necessary to reconsider the definition of the word

"political." Most of us view decisions as "political" if: 1) they are

based on something other than the simple technical merits of the situation,

and/or 2) if the decision is made by politicians.

But there is a far more fundamental definition of the word "political"

which applies in public controversies. At the simplest level, people view

any decision as "political" if it imposes different benefits and costs on

different groups, interests, or values positions. If a governmental agency

treats you differently from your neighbor, you're going to call that

"political." If management makes a decision which causes your department

to shrink and another to grow, that's called "office politics." But it's

not just questions of economics, power, or status which are political.

When the U.S. Supreme Court makes a ruling about the death penalty or

abortion, thousands of people scream that the courts are making political

decisions and should restrict themselves to strict interpretations of the

law. T'-at's because the courts can make decisions which have significant

impacts on people's sense of "the way things ought to be." People can be

just as exercised about decisions which affect their values or political
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philosophies as they can by decisions which affect them in terms of

economics or use. As long as they see themselves as being affected

differently that someone else by the decision, thy will view that decision

as political in nature.

Given this definition of "political," technical people make all kinds

of political decisions everyday, and the public is smart enough to know

that. In fact, the term "good engineering practice" often hides numerous

political assumptions. The problem is that what we mean by "good

engineering practice" is a set of beliefs which are accepted by most

engineers, but these beliefs are themselves assumptions about what is

valuable, important, or good. Normally "good engineering practice" is

based on cost effectiveness and safety. It doesn't concern itself with

whether or not there is social justice or equitable distribution of

resources among different socioeconomic classes ~ that's considered

extraneous to good engineering. In other words, there are some hidden

assumptions in "good engineering practice."

Let me illustrate this point another way: at one point in my

consulting career I was doing projects simultaneously for the Federal

Highway Administration, the U.S. Forest Service, and the National Park

Service. I was so struck by the difference in perspective that in my mind

I constructed a mythical tree alongside a road. The Federal Highway

Administration would have viewed that tree as a "fixed hazardous object."

The Forest Service would have viewed it as a "renewable resource," and on

further investigation would have discovered that it was "overmature and

decadent" and would have proposed that it be "harvested." The National

Park Service, on the other hand, would have viewed it as a "visual

resource," which needed protection.

The point is that technical evaluations always operate within a

context which determines what is valuable and important. Each technical

expert can evaluate the relative merits of the alternatives within the

context of his or her technical speciality. But soon as you are in a
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situation where more than one value system is operative, you are beyond

technical training into the normative world of should and oughts.

The truth is that there is nothing about technical training which

makes technical people more qualified to choose between competing "social

goods" than any other person. In choosing a democratic form of government

we have already decided that we aren't going to let claims of divine right

or temporal sovereignty dictate what is right or true. Instead, beliefs

must be subject to the "marketplace of ideas." So it is little surprise

that the public insists that technical expertise not be substituted as the

new standard for making the fundamental values choices in our society.

They too must have their ideas tested in the marketplace of public

opinion. To do otherwise would be to undermine the fundamental premises of

democracy.

This is not to denigrate technical expertise. If there is a polluted

river running through the middle of town, I would expect technical experts

to be the best at telling me how polluted it is, and with what. I would

also expect them to tell me the alternative ways it could be cleaned up, at

what cost, and with what degree of success. I would also expect experts to

give advise and counsel on the level at which pollution has an impact upon

health and safety (although even this begins to get into the fuzzy area

where tradeoffs are made between cost and the degree of protection

desired). But when it comes to making decisions about how much cleanup

should occur, then we are clearly in the realm of political decision

making, even if those political decisions are being made by technical

people. The money for cleanup has to be taken from a budget in which there

are competing demands for money for other important societal needs. How do

you make a technical assessment of which is more important: pollution

control, housing, or education? Cleanup may also entail shutting down an

upstream factory, with the loss of several thousand jobs. Decisions like

these involve making choices between competing social goods, and nothing

about technical training really provides a basis for making these choices.

Such decisions need to be fully informed by technical information, but at

their heart they are political in nature, and the public demands the right

to participate in them.
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My experience has been that when technical people recognize the need

of the public to participate in the political aspects of decisions, r".ay

regain the respect of the public for their technical expertise. But so

long as the two are confused, then the public feels a need to challenge

everything, unable to discriminate between the two.

This is not to say that technical people should not make political

decisions. Technical people are often put in the position of making

precisely this kind of decision. But the more political a decision is —

in the sense that different groups are impacted differently — the more

important it is that there be some process of consultation with those who

see themselves as impacted. As Thomas Jefferson wrote in 1820: "I know of

no safe depository of the ultimate powers of the society but the people

themselves. And if we think them not enlightened enough to exercise their

control with wholesome discretion the remedy is not to take it from them

but to inform their discretion. "

I've enjoyed being with you today.

1 letter to William Charles Jarvis, Sept. 28, 1820.
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