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SUMMARY

Office of Consumer Affairs

U.S. Department of Energy

"NUCLEAR WASTE DISPOSAL EDUCATIONAL FORITM"

October 18, 1982
2:00 - 5:00 pm

Capital Hilton Hotel
Washington, D.C.

In keeping with a mandate from the U.S. Congress to provide
opportunities for consumer education and information and to
seek consumer input on national issues, the Department of En-
ergy's Office of Consumer Affairs held a three-hour education-
al forum on the proposed nuclear waste disposal legislation.

Nearly one hundred representatives of consumer, public interest,
civic and environmental organizations were invited to attend.
Consumer affairs professionals of utility companies across the
country (who were scheduled to attend an F.dison Electric Insti-
tute meeting in Washington beginning October 18th) were also
invited to attend the forum. Print and electronic media rep-
resentatives were notified of the session through a news re-
lease, and notices were carried by the wire services.

An overview of the physical characteristics of a potential nu-
clear waste facility opened the program with a 14 minute DOE
video presentation titled "Nuclear Waste Isolation: A Progress
Report."

In her opening remarks, Paula Unruh, Director, Office of Consumer
Affairs, told the audience of about 100, that the purpose of the
Forum was not to debate the pros and cons of nuclear power, but
to provide information about the status of the nuclear waste dis-
posal legislation and to discuss its implementation process. Mrs.
Unruh stressed that since the proposed legislation provides for
public participation throughout the site selection process, ac-
cess to accurate and timely information should facilitate the ac-
tive involvement of all interested parties at the appropriate
time.

Robert C. Odle, Jr., DO^'s Assistant Secretary for Congressional,
Intergovernmental, and Public Affairs, served as the program
moderator. He pointed out that reasonable people may agree or
disagree about the future of nuclear power in this country, but
that responsible action is nevertheless needed to address the
issue of nuclear waste disposal.



Ed Davis, Vice President of American Nuclear Energy Council,
provided a historical perspective of the nuclear waste issue,
tracking it from the Atoms for Peace ̂ Legislation which, made
nuclear technology available to private industry in 1953-54.

Once the nuclear process had been demonstrated to be a techni-
cally and economically feasibly method to convert thermal en-
ergy for electric power generation, commercial application be-
gan. The issue of nuclear waste management did not keep up with
higher priorities. As early as 1957, research into storing the
waste in geological structures was conducted by the National
Academy of Sciences, and considerable technical progress was made
in the 60" s.

Mr. Davis pointed out that during the 60's and 70"s, numerous
legislative actions (e.g., Clean Air Act, Clean Water Act, En-
vironmental Policy Act) had a significant impact on nuclear
waste disposal decisions. In 1971-72 the Atomic Energy Commis-
sion authorized a nuclear wa^te repository in Kansas, a decision
which was amended the following year and finally abandoned al-
together in 1974. The OPEC oil embargo and ensuing price actions
moved nuclear power into a more prominent position in the United
States' plans for energy independence. This increased the stress
between environmental concerns and economic need.

The Carter Administration indefinitely deferred reprocessing of
spent fuel and initiated a government-wide review of nuclear pol-
icy issues. The Congress did not actively begin to fashion a
nuclear waste program until February 19.80.

Mr. Davis said that the legislation which passed the Senate in the
spring of '82, and a compromise version pending before the House,
may resolve the issue by establishing a long-term stable policy
which will contain milestones, goals and specific decision making
processes; it will include a mechanism for the public and the
states to be involved; and it will insure adequate financing pro-
visions .

Paul Gilman, professional staff member for the Senate Energy and
Natural Resources Committee, reported on the nucleai waste bill
which passed the Senate 69 to 6. He said that this bill restates
some of the actions DOE was already authorized to take and pro-
vides new authorities and financing provisions.

Mr. Gilman discussed the various sections of the Senate bill and
explained the financing and public participation provisions. He
said that the Senate bill assures that the users of nuclear power
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will be the ones who pay for the disposal of the wastes, not
Federal government.

Chris Warner, Minority Staff Counsel for the House Energy and
Commerce Committee, summarized the differences between the Sen-
ate and House versions of the bills, including the methods for
selecting sites for interim spent fuel storage and the state
veto procedure. Mr. Warner said action was expected on the
House compromise bill immediately after Congress reconvenes No-
vember 29th, and that numerous amendments were anticipated at
that time. He said that there had been unprecedented participa-
tion on both sides of the aisle in the development of this legis-
lation.

Dr. Max De Long, Manager of Special Nuclear Programs for Northern
States Power Company, addressed the possible impact of Federal
nuclear waste legislation or. electric utilities. He said that
the proposed legislation will set forth a well defined program
enabling utilities with nuclear plants to make long term plans
under a statutory mandate committed to an available technology
and implementation timetable. The legislation, Dr. De Long said,
includes the necessary specificity for the utility companies to
fulfill their responsibilities in describing their waste disposal
plans to their customers, the concerned public, and state and
local legislators.

Douglas Lee, Chairman of Americans For Nuclear Energy, reminded
the audience that the question of nuclear waste will not go away.
The spent fuel is growing, he said, and twenty nine nuclear plants
will face onsite storage problems in this decade. Mr. Lee pointed
out that if these plants shut down, consumers will face higher
electric generating costs if a switch to a more expensive fuel
is necessary, or if the utilities are forced to purchase power off
the grid. He said that the cost of waste disposal under this pro-
posed legislation will amount to about 75c per month for those
electric customers serviced by nuclear plants.

Leon Silverstrom, DOE's Assistant General Counsel, explained how
nuclear waste disposal legislation would be implemented. The
legislation provides a framework that recognizes the tremendous
number of views and opinions on the subject, he said, and provides
a mechanism that will allow all these interests to be expressed
before final decisions are reached.

Mr. Silverstrom outlined the implementing measures for the final
repository; interim or "last resort" storage; research and de-
velopment; and the monitored retreivable storage (MRS) phases.
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He discussed the environmental assessments and licensing re-
quired for each phase; the construction of a test and evalua-
tion facility; the provision for sharing information with the
states and interested parties; and the procedures for public
hearings and state rejections of proposed sites.

The first Nuclear Waste Disposal Educational Forum concluded
with a 45-minute question and answer period. Nineteen questions
were addressed to the panel. The issues addressed covered a
broad range of subjects from specific points in the legislation
to general questions concerning the presentation of the forum
itself.
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OPENING REMARKS

Paula Unruh, Director
Office of Consumer Affairs, DOE

We would like to present the Department of Energy1c progress

report on nuclear waste isolation.

I'm Paula Unruh - Director of the Office of Consumer Affairs at

the Department of Energy. We appreciate your attendance for this

discussion of a most important subject. Also, for the presence

of so many representatives of the press -- I think it's an addi-

tional opportunity for the government to get this information out

to the people of this country, because it is -- if not the number

one problem -- certainly one of those that's facing us today.

As many of you are aware, the Consumer Affairs Offices of the var

ious departments in government have a mandate from the TJ.S. Con-

gress to provide opportunities for consumer education and informa-

tion and to seek consumer input on important national issues. My

office welcomes this mission, and in keeping with the directive,

we are pleased to hold this educational forum today.

We chose to open the meeting with this visual presentation that

you j\ist saw. I hope it has set the stage for a more complete

understanding of the subject and the legislation that's going to

be discussed.



This may be one of the few times that a department of government

has made an effort to provide the consumer information about how

a piece of legislation will be implemented well before that pro-

cess begins. We felt it important that the public participation

provisions of the legislation are understood so that when the

time comes, we'll have the active involvement of all interested

parties.

Our purpose today is not to debate the pros and cons of nuclear

power, but rather to learn what the U.S. Congress is doing to

solve the nuclear waste disposal problem which exists, here and

now. Disposing of the waste is a goal that all responsible pub-

lic officials share. Next to rate increases, it possibly is the

biggest issue for consumers; and we felt that they need to know

about this beforehand, and as it goes along. The danger is not

in deciding "hat to do - the danger is in doing nothing.

I have always believed that education is the key to solving many

of our national problems. Those who are "fov" nuclear energy, and

those who are "against" nuclear energy all want the disposal prob-

lem solved in the safest and most efficient manner possible. I

think we'd agree that it is difficult to make really intelligent

and rational decisions when dealing with the unknown, and the best

way to make good decisions is for consumers to have accurate and

timely information. I hope that today's session will be a positive



beginning, and that we might establish a productive dialogue

that will continue throughout the implementation process.

And I felt that what could be a better opportunity for the fed-

eral government to share this information with a gathering of

consumer affairs representatives of utilities from all over this

country. In addition to this particular group already gathered

in Washington, we invited nearly 100 other consumer group leaders

to join in on this ground floor of understanding.

After the presentations are made today, we will have a question

and answer period. We would appreciate it if you would hold your

questions until that time.

Also, we are taping the session and will have a report available

shortly.

Our moderator today will be Robert C. Odle, Jr., the Assistant

Secretary for Congressional, Intergovernmental, and Public Affairs

for the Department of Energy. In this position, which Mr. Odle

has held since May, 1981, he is responsible for coordinating the

department's legislative programs; activities involving state,

local and American Indian governments; public and consumer affairs

programs; and DOE's Office of Competition. Prior to this current

appointment, Mr. Odle specialized in liaison with federal agencies



and departments, and he represented the International Paper Com-

pany before Congress on Energy, Environmental and Regulatory

issues.

Mr. Odle has served as Deputy Assistant Secretary and Acting

Assistant Secretary at the U.S. Depai"tment of Housing and Urban

Development. Many of his primary responsibilities there involved

the public housing program. He has also served as a Staff Assis-

tant to the president from 1969-1971.

Our moderator today, Mr. Rob CMle.



INTRODUCTIONS

Robert C. Odle, Jr. , Moderator
Assistant Secretary for Congressional,
Intergovernmental, and Public Affairs, DOE

Thank you Paula. Welcome ladies and gentlemen. We're de-

lighted to have you here with us and hope it will be a pro-

ductive afternoon. Let me step back just briefly for a moment

from the subject of nuclear waste to talk about President

Reagan's views with respect to nuclear energy. He feels, as

he's said many times since his inauguration -- particularly in

a nuclear power statement last October -- that the federal

government has been in the way all t-o often through the process.

He proposed and has asked us to consider and recommend to him

ways to improve the nuclear process in this country, so that the

nuclear op.I^ can at last be restored. Those things will include

licensing reforms, as we discussed last Friday and which we'll

be hearing more about next year; those things involved with breeder

reactors, so that at last this country can come to the state of

the art that European nations are at today and find a commercial

reprocessing which is going on in other countries that is not going

on hert. Those will be issues and programs and proposals that will

be forthcoming.

There will be issues which reasonable people may agree or disagree.

There will be those who support these initiatives and there will

be those who oppose ther:.. And by ar.J large that will depend on



their view and the desire for more or less nuclear energy in the

nation's energy mix. But the issue that we're talking about to-

day, as Paula suggested, is not really one that involves how much

nuclear energy you want to see. Because whether you're against

nuclear power, whether you believe in more of it or whether you

believe in less of it, or whether you believe in none of it, we've

still got to deal with this issue that's here before us today:

the issue of the nuclear waste that we've been accumulating in

"his country for several years. And that, I think, is responsible

xor the bi-partisan effort that has lead two committees in the

Senate and seven committees -- seven different committees- in the

House of Representatives to consider and work at legislation in

the last Congress.

I can do no better, I think, to start this afternoon than to

quote Chairman Dingell of the House Energy and Commerce Commit-

tee, when he said just before the bill was being considered on the

House floor:

"We have been through this effort in previous Congresses.
I sincerely believe that the product before us today
represents as good a product as can be put together
on this extremely complex and controversial subject.
Legislation provides for a reasonable schedule for the
construction of a repository which is expected to be
available for use in the late 1990's. In setting forth
that schedule, the bill provides what I think are rea-
sonable and sound protections for the environment, for
the states, and for our citizens." That's Chairman
Dingell.



Chairman Mo Udall, House Interior Committee which has also been

working for some time on a bill said this:

"The product of this ^ork is a delicate fabric of
agreements. After an arduous and sometimes conten-
tious process of consideration, we have support for
the bill from the administration, from the industry,
from major environmental groups, and from the states
where nuclear repositories may be constructed. I
want to congratulate all these groups for their spi. ..t
of compromise and a shared effort to provide for oui
people a safe and permanent solution to this problem.
After four years of concentrated personal effort in
the development of this legislation, I (Mr. TJdall) ,
have reached a deep understanding of the great na-
tional interest it represents as well as myriad
special interests on whom it will have serious and
lasting effects. Please give your support to this
fair and complex legislation so that nuclear power
companies, environmental groups in affected states,
can proceed with certainty to plan for and partici-
pate in the development of these critical facilities."

And so, with that spirit, I'm delighted to call on our first

speaker today, F.d Davis, Vice President of the American Nuclear

Energy Council. Ed has been with the nuclear community since

1972, previously at Bechtel, now at the A.NFX. He joined AN^C

in 1977 and is responsible for both providing technical exper-

tise and policy guidance for issues relating to nuclear safety,

licensing, waste management, and proliferation.



HISTORICAL PERSPECTIVE

Edward M. Davis
Vice President, Technical
American Nuclear Energy Council

I come here before you today - sad in heart - for the passing

of one Craig Hosmer who was a dear good friend of mine. Funeral

services were today. He was a father, Admiral, Congressman, and

the founder and president of the American Nuclear Energy Council

and we will surely miss him. I know Craig would want us to carry

on in an able tradition, so, with that I'd like to begin my remarks

When I took this job of trying to pull together my thoughts on

the historical perspective of nuclear waste management:, I thought

it would be a rather easy task because of my close involvement

over the last six years as Congress has struggled to fashion a com-

prehensive nuclear waste program. But, much to my dismay, I soon

realized that after wading through the stacks of decision memoran-

dum, studies and whatnot, it was all but impossible to do the task

within the few days that I had. So I leave a comprehensive histor-

ical analysis to some stout-hearted historian. Rather, I'll push

myself away from all the material and just try to reflect on what

I believe to be the major events and decisions that have shaped

the nuclear waste management policy in this country in the last

thirty years.

As Paula mentioned, the nuclear waste disposal issue is one of the

priority issues right now facing DO*!. It was not alwavs so,
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and that, is troubling. Why, after thirty years are we here today,

still without a comprehensive nuclear waste policy? The answer

lies within the beginning of the nuclear era. I believe.

On December 8, 1953, President Eisenhower announced, made a state-

ment before the United Nations, his famous Atoms for Peace speech.

In that statement he described the folly of trying to bottle up

the nuclear technology. Natiors such as France and England, as

well as Russia, were able to gain the technology even though there

was a tight clamp placed on this technology by the Atomic Energy

Commission. With that, President Eisenhower indicated that he would

soon send to Congress legislation that would open up the nuclear

technology to the industry and to develop the peaceful uses of atom-

ic energy.

Later the next year, Congress passed the Atomic Energy Act of 1954.

Among other things, the act charged the Atomic Energy Commission

with the responsibility for the development and demonstration of

the commercial applications of nuclear energy. Accordingly, the

Atomic Energy Commission embarked on a rather ambitious demonstra-

tion program for reactor development. As such, their major empha-

sis was to determine the technical and economic feasibility of pro-

ducing what was thought to be one of the promising applications

of nuclear energy, and that is the conversion of nuclear energy to

thermal energy which produces electricity.
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With all this attention being focused on this mission, it was

obvious that the nuclear waste issue would be relegated to se-

cond or third priority within the Commission. This condition per-

sisted for the next ten or so years as one of the main reasons to-

day we still have this problem before us. Not so much that the

Commission chose to ignore it, but without proving the feasibility

of the reactor demonstration program, they were not that concerned

about a collateral issue without having proven the technology.

This is not to say that the disposal of nuclear waste and the

development of the technology of the disposal of nuclear waste

has made no progress since this point in time. The Commission,

as early as 1955, asked the National Academy of Sciences to study

the feasibility of disposing of waste in geologic formations. In

1957 the National Academy of Sciences reported to the A.E.C. thaz

indeed nuclear waste disposal in geologic formation was indeed

feasible and recommended feasibility studies in embedded salt.

In addition, much technical progress has been made. Early in the

60's, the engineers at Idaho -- one of the government reservations --

began developing processes to solidify and convert liquid high

level nuclear waste into a more stable form. Much of the waste to-

day has been converted to such forms from some of the government

reservations. Unfortunately, this early progress seemed to have

perpetuated the perception that the nuclear waste disposal problem

could be solved whenever needed. From 1954 to mid, late, early 70's,
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this condition persisted. When the transition actually occurred

is difficult to pinpoint. But I try to pinpoint it around 1972.

This coincided with the Congress's attempt to establish a na-

tional nuclear waste repository program in Alliance, Kansas.

But before we get into the Alliance, Kansas episode, and the trans-

ition, again, one of the primary reasons why we have lacked progress

over the past several years is that the nuclear waste disposal issue

has not always been a top priority; today it is, but in the early

beginning it wasn't. At some point in time, from the beginning of

the Atoms for Peace program to around 1972 with Alliance, Kansas

episode, there was a transition. The issue of nuclear waste disposal

became foremost in the minds of those that were trying to encourage

the development and utilization of nuclear power. But before we

get into that, there were some significant external events that seem-

ed to shape the landscape of policy making in the U.S..

First, in the late 60's and early 70's. Congress passed a Clean

Air Act, and Clean Water Acts, and the environmental movement had

its birth. For the first time we began cleaning up our environ-

ment and cleaning up the rivers and cleaning up our air. At the

same time you're creating a different kind of environmental issue --

solid waste disposal. I believe today that the nuclear waste dis-

posal issue is on the cutting edge of solid waste disposal in

this country. Disposal of other toxic and hazardous- substances --
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I believe Congress is just yet to deal with. I call it the en-

vironmental triad. The three legs of the triad: clean air, clean

water, and solid waste disposal. In the late 60's and early 70's

we begin to deal with the first two -- clean air and clean water.

At the same time, by taking out toxic substances from the air

and frcm our water we were creating solid substances -- solid waste

if you will -- which would eventually have to be disposed of in

carefully designed and selected sites. This problem is a problem

that we'll have to deal with today. But the point I'm making here

is that nuclear waste -- early on was on a cutting edge -- and still

is today -- of this very important environmental issue which I

think will occupy ourselves throughout the 1980's.

In addition to the Clean Air Act and Clear Water Acts, Congress

also passed the National Environmental Policy Act. "o for the

first time this act's purpose was to be sure that environmental

values were taken into account in federal decision making. As

part of that act, it required that each agency which was contem-

plating major federal action which would affect the environment

would have to prepare an environmental impact statement. This

world have profound effects on the nuclear waste management pro-

gram as well as other energy projects that the federal government

sov.ght to initiate. With the emergence of the environmental move-

ment in the late 60's and early 70's there is also another power-

ful force to emerge on the political scene.



14

In 1973 there was a Yom Kippur war that broke out in the Middle

East and its attendant oil embargo of '73 and '74. The politi-

cal landscape was transformed overnight. It had the head-long

conflict with those that sought to protect the environment and

those who sought to promote energy independence in the U.S.. These

two forces seemed to converge and conflict over the next several

years. Nuclear waste management was in the middle of that conflict

which would ensue for the next five or so years.

To round off the change in the- landscape one other upheaval oc-

curred in governing institutions that were responsible for nuclear

waste management. This was the abolishment of the Joint Committee

on Atomic Energy. With this formal dissolution, which largely went

unnoticed in Congress, was the transferral- of committee jurisdiction

among the various committees in both the Senate and the House. In

the Senate the joint committee's legislative jurisdiction was parti-

tioned largely between the Senate Energy Committee and the Senate

Environment and Public Works Committee. Responsibilj'y for atomic

energy and defense activities will be transferred to the Armed Ser-

vices Committee. In the House, the Joint Committee on Atomic En-

ergy's jurisdiction was partitioned in a not so clean fashion. The

Science and Technology Committee was given primary jurisdiction --

exclusive jurisdiction -- over the R & D aspects related to the

commercial nuclear energy. The Interior and Insular Affairs Com-

mittee would have primary jurisdiction over the NRG & regulatory
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matters, which would be shared with the Interstate and Foreign

Commerce Committee, later renamed the Energy and Commerce Com-

mittee. As in the Senate, the House Armed Services Committee re-

ftained exclusive jurisdiction over matters related to the atomic

energy and defense activity.

Having laid the stage and identified the characters, ler's go

back to the Alliance, Kansas episode. Again, in 1971 the Congress

passed the 1972 AEC Authorization Act. The act contained a pro-

vision that would authorize a national waste repository program.

This was the first effort by Congress to pass legislation dealing

with the nuclear waste management issue. Due to opposition, mainly

from the Kansas congressional delegation led by Joe Skobitz, the

following year when Congress passed the AEC Authorization, they

amended the act to delete the reference to the site, Alliance,

Kansas, and indicated "site to be identified". It was the follow-

ing year after that in the 1974 Authorization Act, that the pro-

ject was abandoned all together.

By this time the transition had fully occurred from one of the

issue being only of secondary interest to one of being a primary

interest in the minds of decision makers in the government. One

of the reasons is because of the Energy Research and Development

Agency, which was established at the demise of the Atomic Energy

Commission -- one of its primary functions was to try to develop
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energy independence for the U.S. and they believed that the ex-

panded use of nuclear power was one of the ways to achieve that

goal. Standing as an obstacle and major impediment to that goal

was the solution to the nuclear waste management problem.

After Alliance, Kansas, a series of various reappraisals ensued.

These reappraisals started with the Atomic Energy Commission,

ERDA, and later DOE. Again, as I mentioned, these reappraisals

were made at a time these various agencies were being reorganized.

As a result, continued delays ensued and the policy making regard-

ing nuclear waste management disposal was deferred.

The Carter Administration came in in 1977. One of its first ma-

jor energy pronouncements was its nuclear policy statement in

April of 1977, which indefinitely deferred reprocessing. At the

same time, it recognized that the nuclear waste disposal issue was

at the crossroads of three major public policy issues; energy,

environment, and nuclear nonproliferation. Realizing the impor-

tance of resolving this important public policy issue, the Carter

Administration initiated an agency-widt. review. This review was

called the Interagency Review Committee and was made up of six-

teen federal agencies. So for the firr.t time ever the nuclear

waste disposal issue was exposed to a government-wide review with

respect to all facets of the problem. The IRG took about a year
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or so before it formulated its recommendations and in March,

1979 made its proposals known to the President.

Before this time President Carter -- realizing by his indefinite

deferral decision he had caused a dilemma for many of che nuclear

utilities who had depended on reprocessing services to manage

their spent fuel -- DOE offered a spent fuel legislation which

would authorize the DOE to accept spent fuel from those utilities

which could not store spent fuel at their sites in a timely manner.

The March report of the Interagency Review Group also endorsed

this proposal, and in February 1979 legislation was introduced by

the Carter Administration. With the IRG's report, its policy

recommendations -- language before the President, President Carter

did not act until February 1980 on the IRG's recommendation. Dur-

ing this period the congressional committees became rather anxious

and at once began initiating their own proposals.

And so we find at the beginning of 1980, and the remaining years

which follow, Congress became very active in fashioning a nuclear

waste management program. In the 96th Congress, both the Senate

and the House passed comprehensive legislation. In the 97th Con-

gress the Senate passed comprehensive legislation and the House

today is on the verge, when they come back, of passing comprehensive

legislation in the lame duck session. This year I hope we can bring

the passage of the acts to reality. But looking back over the his-

tory of the nuclear waste management program and policy making which
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took place during the last thirty years, why do we have the con-

fidence that this legislation is going to do the job? What does

this legislation do that's caused the program to falter in the

past? What are the provisions of this act that give us confi-

dence so we will be able to move out and make progress? Looking

back at it I think we can characterize the problems which frus-

trated the progress of nuclear waste management in four areas.

I believe these four areas are addressed in the legislation. As

a matter of fact, they are the cornerstones of this nuclear waste

management policy. First, by mere fact of passing legislation,

Congress establishes a long-lasting stable policy. This is abso-

lutely important. We have seen repeated government reorganization,

and everytime a new administration comes into town they have a

tendency to reinvent the wheel. This, for the first time, would

lock in a long-lasting policy for the management of high level

nuclear waste. Second, this legislation contains specific mile-

stones and goals, and a decision-making mechanism and processes to

achieve those goals; something which has been lacking in the past.

Third, it includes mechanisms and provisions for the states and

public to become involved in the decision-making process. This,

too, was lacking in the past and was one of the primary reasons

for the Alliance, Kansas project to falter. Fourth and most im-

portantly -- this is one of the provisions that the Reagan Admin-

istration insisted on today, and I believe is absolutely vital

for continued progress -- and that is assurance of adequate fi-
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nancing. So many times in the past the nuclear waste manage-

ment program, because it hasn't been given top priority, has

seen cut backs in the program. And with the budget austerity

here today on Capitol Hill today and within the Reagan Administra-

tion, I'm sure it won't be too long -- even without legislation --

that even this program will be cut back, perhaps. So, for the first

time, if this legislation passes, the nuclear waste disposal pro-

gram will have the adequate financial resources to get the job

done. This is so important .

Those four things taken together provide an adequate foundation

which will ensure that progress will be made on the nuclear waste

management issue and we won't be condemned to repeat our past mis-

takes. I think the legislation deserves the support of consumer

groups, environmental groups, the industry. We're so close. This

is not a referendum on nuclear power. As Rob mentioned there's

nuclear waste that exists today in substantial quantities that

will have to be disposed of. So we're going to have to solve this

problem . . . come to grips with it. I think this legislation is

the best way to deal with it. Thank you.
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Rob Odle (Moderator):

Thank you very nuch Ed, that indeed does what it was supposed to

do; that is to bring us up to date in 1982 . . . anJ where we are

and where do we go from here.

As I said earlier, in April of this year, the Senate voted,

by a margin of 69-6, legislation to provide a comprehensive

nuclear waste policy. Two of the prime movers in that effort

were Senator Pete Domenici of New Mexico, and Paul Oilman

of the Senate Energy staff. Dr. Gilman is a professional

staff member of the subcommittee; he's been there for two

years now. He was a Congressional Science Fellow previously

in the office of Senator Domenici, and he holds a B.A., an

M.A., and a Ph.D. from Johns Hopkins University in earth

and planetary sciences. Paul Gilman. . .
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Paul Gilman
Professional Staff

Energy and Natural Resources Committee

Good afternoon. Let me start by briefly explaining a little

more clearly where legislation, per se, fits in -- now that

you've seen the film by DOE -- as to what their program actu-

ally is.

In a number of ways the legislation restates some things the

department is already doing. It modifies some others, and in

some cases it provides new authorities, principally in those

areas of state participation and in the area of financing of

the program. I'll go into those two areas in some depth. But

first let me describe some of the provisions generally of the

Senate passed bill.

That bill was considered by three different committees in the

Senate. The Senate Armed Services Committee, the Environment

and Public Works Committee and the Energy Committee. A com-

promise between the three committees was the form the bill took

before the Senate and, as Rob pointed out, it passed 69 to 6 in

April of this year.

First of all, the legislation, in passing the Senate, provided a

schedule for a number of items in the disposal of nuclear waste,
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the first being an area referred to as Away-From-Reactor storage.

That's an area in which the members of the Senate felt there was

some responsibility. Briefly described, that federal responsibil-

ity is to provide a last-resort storage for spent fuel for those

utilities caught in a bind in their own ability to provide that

short-term storage, prior to the operation of a permanent repos-

itory. The Senate chose to limit the size of which that Away-From-

Reactor storage type facility could be provided. They also chose

to make it very clear that it would be the utilities' obligation

and responsibility to provide as much storage on-site under their

own means as possible. If in the event they could not do that,

the federal government would provide this last-resort storage,

and that storage would be paid for fully by those utilities or

other organizations holding the fuel that took advantage of it.

In establishing such facilities, states and localities would have

a role in the planning of the facility; they would also be reim-

bursed for the effects of that "acility on the communities. The

Senate also provided that the operating time of that facility

would be limited -- no more than 12 years after it began its op-

eration, so as to assure those communities which might be the site

of such a facility, that that facility was not in any way intended

to be a long-term option for the handling of nuclear waste.

At the same time the Senate felt -- in making it very clear that
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utilities would have the primary responsibility for storing the

fuel -- that they would provide some expedited procedures through

the Nuclear Regulatory Commission to assist them in that effort.

In the area of geologic disposal, the Senate set up a program --

a timetable really -- for the Environmental Protection Agency to

come out with its standards for repository construction; for

the NIX to come out with its technical criteria for the construc-

tion of a repository; for the DOE to provide public guidelines

for the selection of a repository site; and, finally for those

steps most closely associated with the establishment of repository:

the dates on which the Secretary of Energy would recommend three

sites for characterization for detailed geologic exploration.

The first of those dates is January 3, 1984 in which the Secretary

would recommend three sites to the President. The Senate felt

there would be a need for a second repository, and so on a stag-

gered three year basis provided that on January 1, 1987, three

more sites would be recommended to the President for a second re-

pository.

The Senate bill provided for presidential review of those recom-

mendations and, based on the recommendations of the President,

site characterization would begin. The Senate provided that on

January 1, 1986, the Secretary of Energy would recommend to the

President one site out of the first three characterized for the

Secretary to take forward to the Nuclear Regulatory Commission
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for a license. And finally, provided that the NRC would make

a determination as to whether it would give a construction au-

thorization by December 31, 1989. That really is the time frame

for the first repository.

Let me skip to another element of the Senate bill which the Sen-

ators felt, I think, was an element that while controversial, was

also necessary. They directed the Secretary of Energy to provide

within one year's time of the enactment of this act, a plan for

the long-term storage of nuc?.ear waste for spent fuels. In es-

sence, what I believe the Senators had in mind was that in the

event that a "surge capacity" was nseded prior to the time the na-

tional repository was in place, the Secretary should have in mind

a facility or a plan for a facility that might provide for the

interim between the establishment of the actual repository and

the need for some additional storage. So, as I say, the legisla-

tion provides that the Secretary send the Congress a plan; it

does not authorize any such facility, but it does call for a plan

for such a facility.

Let me turn now to the financing mechanism provided for in the

bill and, as has been said before, I think the members of the

Senate felt that this was a very important part of the bill.

Most simply put, the financing mechanism is a fee that is placed

on utilities of ors mill per kilowatt hour on those utilities
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that are producing nuclear power. And on that electricity

that is produced from nuclear power, that fee is put into a

special account established in the Treasury of the United

States and is there solely for the purpose of the disposal of

nuclear waste. Now, I think the reason the Senators generally

supported this mechanism was two-fold. First, it made very

clear who was paying for the disposal of nuclear waste, that is,

the people benefiting from the electricity produced from nuclear

fuel; and, secondly, it made very clear that the federal govern-

ment was not going to be providing for the cost of that disposal.

It was a secure source of funding to assure that that disposal

would take place.

Now to put that charge of one mill per kilowatt hour in some per-

spective, that's roughly 17O of the cost of electricity for nuclear

power and it will be adequate to cover the total cost of the pro-

gram and estimated, if carried but by the Senate bill, to be ap-

proximately 14 billion dollars. That's the cost of 2 repositories

and the associated work that would go into the establishment of

those repositories and the environmental work and etc.. To put

that in further perspective, I'll refer to the Congressional Bud-

get Office to report on the financing mechanism which stated that

the cost of new source performance standards for clean up of

coal in 1980 cost approximately 2.3 mills per kilowatt hour for

full-fired power plants, and up to 10 mills in some areas. That

ought to give you some perspective there on what that cost looks
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like overall.

Once those funds were in the Treasury account, they would not

be available for any other use other than nuclear waste disposal.

The concern that some of the members had over the fee mechanism

was that at some times it would be providing revenues greater

than the cost of the program, and at some times it would not be

able to cover the full costs of the program. As you go into con-

struction phase, certainly the cost will be higher than the plan-

ning phase. So the Secretary is given authority to borrow funds

from the general Treasury, but those funds will have to be returned

with interest -- to the general Treasury in tho.se periods when the

fee more than covered the cost of the program. The Senators also

provided the authority to the Secretary to adjust that fee when it

appeared that the fee was creating too much revenue or too little

revenue; with notification to the Congress the Secretary could ad-

just that fee.

The last provision that I'd like to talk about, that I think a

good number of the Senators felt was one of the most critical pro-

visions in the bill, is the provision that provided for state par-

ticipation. There is a concern on the part of some Senators that

the issues involved in nuclear waste disposal are not so much

technical as they are institutional. We can learn from instances
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like Alliance, Kansas that it was extremely important.to have

states and localities involved in the very beginning in the dis-

posal of nuclear waste. So the provisions in the Senate bill pro-

vides for an early notification of potential host states and an

early opportunity for those states to enter into a written agree-

ment with the federal government which lays out their rights of

participation in the program for the disposal of nuclear waste.

That written agreement would provide for procedures for negotia-

tion and arbitration in those technical areas where the state found

that they could not agree with the federal government on a particu-

lar element of the program. It also provides for a full informa-

tion exchange and for the provision -- on the part of the federal

government to the state government -- of technical expertise with

which they can independently judge the p1ans and programs of the

federal government.

And lastly, the written agreement which would provide for the

details of any impact assistance that would be awarded under this

program for those communities which would be affected and their

school systems, and construction workers moving into the area, and

that sort of thing.

The state participation provision provides that in the event that

when the Congress or when the President has approved a site, for

the Secretary to take to the NRC to seek to have that licensed,
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if the state or -- as the provision provides, a tribal council

of an Indian tribe -- which might be affected by the disposal of

nuclear waste disagreed with the decision of the Secretary to

move forward on licensing, that the Congress would have an oppor-

tunity to review that and make its independent judgement as to

whether or not the concerns of the state or tribe had been taken

care of.

That briefly summarizes the Senate legislation, and I'll stay

for any questions you may have later.
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Rob Odle (Moderator):

There were a number of committees in the House working on

the bill, at one time up to seven different committees. Some

of those who were helpful are here today. Mike McCabe, Staff

Director of the Subcommittee on Energy Conservation and Power

is here, and of course Chris Warner is here.

Chris Warner is the associate minority council of the subcom-

mittee, and was very helpful in the legislative process. Chris

graduated cum laude from Dennison University, and has a J.D.

degree from the University of Denver Law School. He was admit-

ted to the Delware Bar and served as director of the Delaware

Energy Office in 1980 and 1981, prior to coming to the staff of

the Committee on Energy and Commerce. Chris . . .
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Chris Warner
Minority Staff Council

Energy and Commerce Committee

I think I will best serve the purpose of summarizing the status

of the house legislation by not going over the ground that Paul

covered. I think it's safe to say that both the Senate and the

House bills are very similar in their approach to the nuclear

waste problem. What I'd like to do with my few minutes here is

summarize the major differences between the House and Senate

legislation, and give you a little summary of the status of the

House legislation and a preview of what is likely to take place

during the lame duck session in December.

First of all, I think, like the Senate legislation, the House

legislation provides a long-term program, leading toward perma-

nent disposal of nuclear waste. It also provides an interim pro-

gram for storage and for expansion of storage space for spent

fuel; provides an R & D component through what is called a test

and evaluation facility- and provides an alternative long-term

storage program based on a proposal to be completed by the De-

partment of Energy on what's called Monitored Retrievable Storage

(MRS). In addition, the House bill does provide for full up-

front financing of the program through user fees based on con-

tracts between the government and the users of the nuclear waste

disposal services. I think that, as Rob mentioned, one of the

key factors in the House has been the multiple committee juris-

diction. In fact, Rob, you are a little bit remiss, there are
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actually eight committees that at one time or another, ass.rted

jurisdiction or had direct jurisdiction over the nuclear w.ste

bill. There were four committees that actually had substantive

legislative jurisdiction: the Energy & Commerce Committee, the

Interior Committee, the Science Committee and the Armed Services

Committees. Each of those committees actually reported legisla-

tion and the bill that is now before the House bears a large im-

print of those committees as well as the other four committees

that had putative jurisdiction. I think that, as my boss, Mr.

Jim Broyhill, of North Carolina is fond to say, "There are so

many foot prints now on the House bill that you can hardly see

the title page." I think that's an indication of the number of

members, the number of leaders of the House that have been in-

volved in the legislation. The bill that was introduced as a

compromise bill, HR 7187, will probably be before the House the

first week when the House comes back in the lame duck session.

The bill was substituted for the original text of HR 3809 and so

the bill that will be before the House is HR 3809, National Nuclear

Waste Policy Act.

As far as the major differences are concerned between the House

bill and the Senate bill, I think there are three key areas where

there are differences. First area would be the interim spent

fuel storage program. The bill that was passed by the Senate

does authorize the federal government to construct, acquire, lease,
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or otherwise use private facilities for interim spent fuel stor-

age. The House bill focuses on a different method. That's a

last-resort method of storing spent fuel at existing federal

facilities -- already owned by the federal government -- and have

already been used for a same or similar purpose, such as defense

waste storage. That, I think is the key difference. The compro-

mises built into the House bill are based on the feeling that in-

terim storage should be a genuine last-resort, and that if private

utilities are going to resort to spent fuel storage, then it ought

to be in a manner that is safe, and as publicly acceptable as possi-

ble. Given the fact that there are several existing federal facil-

ities around the country that have had experience with the storing

of defense waste or similar nu. ear waste programs, it was felt

that they would be the best place for last-resort interim spent

fuel storage. I think that is a very key difference.

In addition, whereas the Senate bill provided for a 28 hundred

metric ton limitation for spent fuel storage in any one site, the

House bill expressly provides an opportunity for state participa-

tion in the us'- of interim spent fuel storage facilities. In par-

ticular, the bill provides that in any facility where it is pro-

posed that 300 or more metric tons of spent fuel be stored at

that facility, that that facility be subject to a full environment-

al impact statement, and that in addition, the state in which that

facility is located have an opportunity to veto the location of
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spent fuel storage within its borders. I think those are key

differences in the interim spent fuel storage program.

A second key difference between the House and Senate is in the

state veto provision. Back in 1980, when both the House and Sen-

ate passed nuclear waste legislation, both bills included what's

called a one house sustaining provision for a state veto. In other

words, if the state objected to the location of a permanent waste

repository within its borders, it would have to seek the vote of

at least one House of Congress to sustain its veto before that

veto would take effect. This year the Senate passed just about

the identical provision from its 1980 bill. However, the compro-

mise bill before the House, during the lame duck session, provides

for a stronger state veto. That veto would take effect and be in

place unless two Houses of Congress affirmatively voted to override

that veto. So in other words, the burden is no longer placed on

the state to justify its veto of the President's decision to site

a nuclear waste repository; the burden will now be on Congress to

actually pass a joint resolution and the President to sign that

joint resolution, overriding the state veto. So that's a very key

difference and will be the subject of floor amendments in the

House when they will come back'in the lame duck session.

The third area of difference is not as major as the other two,
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gram. Whereas the Senate includes a straight levy of one mill

per kilowatt hour on nuclear utilities, the House bill includes

a provision that provides for advanced contracting by utilities

with the government by a specified date to provide for user fees

over a period of time that the repository is being developed.

The user fees are to be calculated on the basis of providing full

cost recovery for the cost of the program. And, one of the

reasons for that is the feeling that if we are going the route

of user fees, it should be on a contractual basis, rather than

what is more or less a taxation basis. And that, I think, will

be a key difference for the conference.

As far as the lame duck session is concerned, and the way the bill

will go from here, the House leadership has made a commitment

to Congressman Mo Udall, who is one of the lead sponsors of the

bill in the House, that the bill will be up for consideration the

first week when Congress returns. That is a strong commitment we

understand, and therefore it is likely it will be one of the first

pieces of legislation considered. There are several pending amend-

ments to the bill that have to be resolved. I think the major ones

I can just summarize for you right now. First of all, there will

be an amendment by the committee (the members of the House that

are the sponsors of the bill, including Mr. Udall an'! Mr. Dingell)

to provide some restrictions on the Monitored Retrievable Storage
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program that is contained in the bill. What they would like to

see is that the program take place on a schedule that would be

closer to a five year program rather than the one year program

that is in the bill presently. The second area that they would

amend is in vegarCz to NEPA or the environmental exemptions in

the bill for Monitored Retrievable Storage program. They will

offer that amendment along with the other amendment. That will

be what is called a Udall/Dingell amendment, and that will be one

of the key amendments on the floor.

Two other amendments on the floor will directly apply to the

state veto, and the issue of whether the state should have the

burden of proving that it should be able to veto a nuclear waste

repository, or whether the Congress should have the burden to

override the state veto.

Mr. Broyhill will offer an amendment that will actually offer

two amendments. The first amendment will provide that the state

veto will take effect only if two houses act to sustain the veto.

The second amendment, that will be a fall back amendment if the

first amendment fails, will simply put in place what the House

and Senate passed in 1980. That is, that at least one House of

Congress must vote to sustain a state veto of the President's

decision for repository before that veto can take effect. Those

will be two key amendments on the floor.
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The third amendment that will be a key amendment will relate to

the interim spent fuel storage program. Mr. Lundine, of Mew

York, will offer an amendment to delete the entire interim spent

fuel storage program in the bill. That will be a very major

amendment and will be the source of much discussion.

And finally, if I had to pick a fourth amendment that would be

a key amendment, it would probably be one relating to the test

and evaluation facility. There are various amendments that would

affect that test and evaluation facility. Certain members, such

as Mr. Markey of Massachusetts, feel that the test and evaluation

facility, which is an R & D component for the nuclear waste pro-

gram, should be subject to additional licensing and additional

oversight by the Nuclear Regulatory Commission. There will be

several amendment? on the floor affecting the test and evaluation

facility.

I think those are the major amendments. I think I'll just sum

up by saying that it's going to be very difficult to get this

bill through in the remaining days. But if you look at the num-

ber of members, however, that are on the bill -- that have par-

ticipated in the compromise -- we have a very wide spectrum,

going from right to left across the aisle, and there has been

unprecedented action by the committees of jurisdiction in the

House. Anytime you have eight separate committees involved,
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you automatically include representation of over 300 members

of the House. The executive branch has been very intimately

involved with the Senate and House, and this program today is

an indication that this is one of the priority items of legis-

lation for the lame duck session.

I might just sum up by quoting Chairman Boiling of the Rules

Committee when the leaders of the compromise came before him to

push for early House floor action, he said,

"This is a bill that has been 30 years overdue. How-
ever, because of the complications and difficulties
involved -- the fact that nobody really wants to put
it in their back yard -- it is also a classic example
of the paralysis of the legislative system. If the
bill is not passed, it will be one example of why
the American people do not have as much faith in their
legislative institutions."

That's a negative way of saying what can be put positively. If

this bill does pass ultimately, I think it will be an excellent

example of the ability of Congress to tackle a problem that no-

body wants to deal with -- but everybody knows we have to deal

with it -- and we ha-ve to do something eventually.
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Rob Odle (Moderator):

I think the discussion we've had with Paul explaining where the

Senate is, and Chris discussing where the House is. . . shows

that there are differences between the two chambers. . . that

there is a Senate position and there is a House position, there's

also a position that most of the members of the two bodies have,

that is simply that we do need legislation and that's why I

do feel that the conference that will probably occur in December

will probably be successful and will result in us having legis-

lation, after the two chambers have compromised. Mike McCabe

is here. Mike, would you like to make any comments and provide

a perspective from your aspect or make any comments at all?

You're more than welcome to.

Mike McCabe: Well, Rob, normally I would jump at the opportunity

to appear on a panel like this and discuss the nuclear waste

legislation. But, I think, given the fact that there are no con-

sumer representatives, no environmental representatives, no

state representatives, it would be inappropriate for me to

comment. . .

Odle: Well, if you like to later on in the program. . . feel

free. . . Our next speaker will be discussing the impact of the

legislation on the electric utilities which is, o" course, of

interest to many of you here. Dr. Max DeLong is manager of

special nuclear programs for Northern States Power Company in

Minneapolis, and also represents EEI here today. Dr. DeLong

is involved in Northern State's high level and low level radio-
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active waste disposal activities. He has a bachelor of science

from South Dakota University, a master of science from Michigan

State, and a doctorate in nuclear engineering from Iowa State.

Dr. DeLong. . .
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Dr. Max De Long
Manager of Special Nuclear Programs

Northern States Power Company

The National Nuclear Waste Policy Act is nearing reality. One

might think that the electric utility industry would break into

a unique rendition of that well-known commercial message, "Oh,

what a relief it is." I don't think that quite correctly

characterizes the mood; I think it's one of reassurance.

Principally, the legislation allows the nation's waste disposal

program to move forward with substantial certainty. And cer-

tainty is an essential ingredient for utility operation.

The benefits of such legislation are clear. It will provide

additional assurance for the continued contribution to the

nation's electric needs from the nuclear power plants in operation,

under construction, or planned. Nuclear utilities will be

able to address the public, their customers, investors, regulators

and legislators about a well-defined nuclear waste disposal

program. Explanation, and more importantly, demonstration of

the disposal technology will be provided to maintain the foun-

dation for this domestic energy option.

The legislation definitely has impact on the nuclear utility

industry. But perhaps a more appropriate term would be in-

fluence since the effect on nuclear utility actions will be

constructive. The influence is derived from three characteristics

of the legislation. Some of these you've heard earlier, but

I'll repeat them:
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(1) A focus on a specific waste disposal technology, (i.e.,

deep geological disposal) with a mandated repository development

on a specific timetable.

(2) A specification of key implementation guidelines on environ-

mental considerations, health and safety considerations, and

interaction between federal, state, and tribal governments.

(3) A definition of the actions and limitations of the federal

government in dealing with interim storage of utility spent

nuclear fuel.

Nuclear utilities will not be directly involved in the repository

de ^lopment program. But these three program characteristics

will influence many responsibilities of the utilities. I will

expand briefly and describe how nuclear utilities will respond.

First, on disposal technology, designation and demonstration,

existence of nuclear waste disposal technology has not been

perceived as a commitment to implement that technology. Neither

has the assumption of responsibility by the federal government

to undertake nuclear waste disposal been convincing, that it

intends to implement the technology. Utilities were in an un-

fortunate situation of having to say, "it can be done, but the

schedule has not yet been developed." What was needed v;s a

clear statutory mandate for the federal government that committed
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to an available technology and committed to an implementation

timetable. Even though much of the disposal tasks will ne-

cessarily be conducted by entities other than nuclear utilities,

the burden of explanation and dissemination of information falls

largely with the utilities. This legislation will allow us to

carry out that resp<nsibility.

Utilities have responsibilities to their customers, the concerned

public, state and local legislators and regulators to describe

the utilities' plans for waste disposal. This can be done ef-

fectively and efficiently with this legislation.

The challenge of describing how technological programs are

conducted is not a new task to utilities. But to be done in a

satisfactory manner, specific program details are needed. The

legislation allows for the necessary specificity. Namely, it

states: How sites will be selected; how sites will be charac-

terized; how sites will be licensed; and when disposal operation

will begin.

The resolve at the national level that this legislation will

demonstrate, will be particularly useful to utility regulatory

commissions. Whereas, uncertainty means financial jeopardy

for utilities, uncertainty for regulatory commissions means they

have inadequate information for making judgments on behalf of
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consumers; either long-term or short-term. With repository

development being mandated and scheduled, those regulatory

bodies dealing specifically with rates can properly accomplish

their functions and provide an equitable pairing of benefits

and costs.

Second item, the definition of key implementation procedures,

and first I would like to cover the environment, health and

safety areas. The high visibility of nuclear waste disposal

demonstrates a need for clear definition of how society's ex-

pectations are to be addressed. How environmental concerns,

health and safety concerns, and the roles of various govern-

mental jurisdictions will be addressed must be described in

detail.

The legislation defines the application of the National Environ-

mental Policy Act, and removes perhaps some ambiguity that

might occur if Congress did not clearly define its intent. En-

vironmental impact statements at appropriate steps are specified.

The role of the Nuclear Regulatory Commission is defined in

regard to disposal facility licensing to assure that health and

safety concerns are properly treated. This legislation defines

those items in detail sufficiently to allow utilities to describe

the process, as well as progress to the public and our customers

and regulatory commissions.
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Another item in terms of cost. A waste disposal program of

national character such as this one demands that the means for

financing be adequately addressed. This legislation has chat

feature in that an assessment as you've heard before of one

mill on each nuclear generated kwhr will be levied. The levy

is simple in application.

The Congressional Budget Office study reports that the contem-

plated fees are not great, even if overruns or significant

delays might be encountered. The study shows that waste dis-

posal feels are not likely to be decisive in the overall eco-

nomics of nuclear power. Further, it suggests that financing

should be a relatively minor issue.

A number of utilities, such as Northern States Power Company,

are presently already collecting disposal fees from those

customers using nuclear generated electricity. And the amount

in those cases is essentially that amount which the legislation

addresses, namely one mill per kwhr. The proposed fees are not

anticipated to cause any major changes in rates now or in the

future.

The CBO study states that relative to the cost of other programs

on electric generation costs, such as the Clean Air Act, that

has been mentioned earlier, nuclear waste disposal fees are

likely to be small in contrast.
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I would like to address the storage of spent fuel. The legis-

lation provides for limited away-from-reactor storage of

spent fuel, but only "in the last resort." And I'm taking

the most conservative of the positions from a utility view-

point of the two pieces of legislation on. . . a . . . in

Congress. Although this does not provide any immediate

relief, it does provide a modest safety net should other interim

storage efforts of a utility be restricted beyond its control.

Further, with no promise of a large scale government-owned

APR facility, utilities can plan accordingly.

In summary, the legislation provides the needed certainty

for the nuclear utilities; it will allow a substantive dis-

cussion of a nuclear waste disposal program to which the

federal government is committed. By being so committed, I

believe the American public has the assurance that the im-

plementation will proceed on this element of considerable

public concern.



Rob Odle (Moderator):

One of the citizens and consumer groups which has been

supporting the need for nuclear waste legislation is Americans

For Nuclear Energy. Douglas 0. Lee serves as chairman of

that group and is also one of the founders of it. He is

also president of C&L Communications here in Washington,

a public relations and advertising firm. Doug serves AFM.7^

as its chairman as a volunteer, and in addition to this and

to many other business activities, he is president here

in Washington of the American Energy Education Foundation,

a non-profit organization. Doug. . .
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Douglas 0. Lee
Chairman
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Thank you Rob. . . I really appreciate the opportunity to

address this crowd of consumer professionals on the impact of

the nuclear waste legislation on those people that you are

charged to represent, and that's the American people, the

consumer. My thanks also go to the Department of Energy for

its forethought in sponsoring this type of seminar and in

seizing the opportunity to inform those professionals who deal

with the waste topic daily on the impact of what I consider a

national issue of great importance.

As many of you are keenly aware, t'ere are many technologies

available today for proper disposal of nuclear reactor by-

prrducts. I often hesitate to use the word waste because it

has such a finality to it. I once read that "waste begins

where man's ingenuity ends." I think that is appropriate

in this case. What we consider waste today might become a

most valuable product in the next decade. Already some of

today's nuclear waste by-products are being used to sterilize

effluence from sewerage - which in turn, is being used as

fertilizer. Who knows what our technical community will come

up with tomorrow for a use for what we term today as waste.

Many of these technologies that we have available to us today

have already been demonstrated on a commercial scale in

nations overseas - a subject of much embarrassment to those of

us who are proud that American technology led the way for so

many years in the peaceful use of the atom.
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As consumer information professionals, you are already keenly

aware of the many methods developed here and abroad for disposal

of nuclear reactor by-products. Best known for its process, how-

ever, is the French method of vitrification which I intend to

view next week. It is imperative that each and every one of us

who deals with the public on these issues know as much as possible

about all facets of energy production because, no matter how the

kilowatt is generated, the public is beginning to realize that

there are risks involved with generating electricity from all

methods - and they're beginning to make a choice as to which one

they prefer. They must have all the facts available to them as

they make those choices.

Before I dive into the legislation and its impact upon consumers,

I would like to tell you about the organization that I chair -

Americans For Nuclear Energy - AFNE. AFNE is the largest pro-

energy citizens group in the country. We are blessed with over

20,000 members nationwide. Our membership's credentials go from

physicists, to other energy professionals, housewives, doctors,

union laborers - all people who are concerned about energy develop-

ment in this country and who want to see all energy resources

developed to their potential. Not only do they support nuclear

energy, but all energy resources: coal, solar, oil, gas and

any method that will help meet this nation's future energy needs.
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the fact that we are not finanically supported by industry or

the utilities, but are funded wholly by our membership.

Most importantly, however, AFNE is only a part of a growing

nationwide movement of American citizens who see a dwindling

energy supply and are worried about what that will do to future

generations in terms of economy, jobs, and food supply. You

deal with these figures daily and I don't have to remind you

of the direct correlation between energy supplies and this

nation's economy. The thousands-upon-thousands of Americans

who have joined the pro-energy citizens movement believe that

energy production is the key to a better tomorrow. They've

joined organizations like: Massachusetts Voice of Energy,

San Diego Voice of Energy, Facts About Tomorrow's Energy,

Oklahomans for Energy and Jobs- . . over 200 such organizations

exist all over this country, teeming with active citizens in

their state and community, working through energy development

for a better tomorrow. If you are not in contact with them,

and need a list of who they are in your state, I'll be more

than glad to provide one for you. They are people you need to

get to know - a true consumer movement.

I was asked to address the topic of what waste legislation

mean for consumers. I cannot understand or comprehend why

anyone would not want to support a bill to remove nuclear waste
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products from our biosphere. It is motherhood and apple pie -

a no-lose proposition for Members of Congress and the American

people. Yet, for several years now, we've been taken to the

end of the runway, and Congress has never let it fly. They

view it as a political issue literally too hot to handle.

I have not come here today to debate the pros and cons of

generating electricity from nuclear fission. That can be

another topic for another time. I am sure there are some of

you that would like to debate the relative risks of generating

electricity from coal versus solar versus whatever. But, that

is not the topic today.

Today's concern is dealing with today's very real problem of

disposing of spent reactor fuel in a manner that is safe for

today's Americans as well as for generations of Americans to

come. I believe we can all agree upon that.

Whether or not we turn the switch today and shut down every

operating nuclear power plant around this nation, that will

not make the waste question go away. But, I'm sad to say,

some opponents view the waste disposal question as the final

green light for a technology that they would just as soon see

die. That makes the nuclear waste disposal discussion move

from the area of waste disposal technology, to the political

arena.
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Nuclear waste is with us. We should all support legislation

to deal with the problem once and for all.

Nuclear spent fuel has been piling up at generating facilities

since commercial reactor operation began in the 1950's. That

stockpile of spent fuel has gradually been growing to the

point that, if something isn't done legislatively, approximately

29 nuclear units will be forced into drastic measures to

deal with their waste stockpile in this decade. Their options

are basically two: move the waste out; or shut the plant down.

In the latter, the consumer will be affected the most adversely

by having their utility purchase more expensive power from a

utility's back-up coal or oil-fired plant or, worst case,

where a utility cannot meet its needs with its own equipment,

having to purchase that power from the grid. That doesn't take

into account the continued maintenance of the unit that has

been shut down.

The impact of waste disposal legislation upon consumers can be

tremendously positive - or devastating if it is allowed to sit

around and continue to be studied to death.

If waste legislation is passed, consumer confidence in nuclear

energy as a power resource will stabilize. The old charge of

"they don't know what to do with the waste" will finally be

answered in this nation, although other nations have already
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come to grips with the problem.

If legislation is passed, then a very hazardous substance will

be removed from our environment and be placed where it can do

no harm.

If legislation is passed, then many consumers will not be faced

with higher utility bills this decade because utilities who

have had to shut: down their generating facilities because of

specious arguments that use nuclear waste concerns as a method

of getting to its source of generation.

If legislation is passed, then American consumers can again be

proud that a technology is being used to deal with a problem

we've chosen to sweep under the rugs for years. Yet, we con-

tinue to pass the buck year after year - and that wheel con-

tinues to turn. The rest of the world is dealing with its

nuclear waste. America twiddles its thumb.

If legislation is not passed, we will continue with the myth

that "we don't know what to do with the waste."

If we don't pass legislation, the ultimate dream of many an

anti-nuclear activist will be realized. In this decade we might

see up to 30 nuclear plants close their doors with more following
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in the future.

If we don't pass legislation, consumers will bear the financial

burden of the costs of carrying those plants which are perfectly

capable of generating electricity but, because their capacity

for storing the waste is limited and there -s no interim storage

facility, will be forced to close down.

But, there is good news on the economic front with regard to

the consumer. The Congressional Budget Office - and not I must

say the nuclear industry - estimates that the cost of waste

disposal legislation will be less than one percent of the overall

cost of nuclear electricity. Some have equated that figure as

an added .75 cents/month to a consumer's bill whose utility

uses nuclear energy.

In its first report entitled the Financing of Radioactive Waste

Disposal, the cost of financing nuclear waste disposal is seen

as. . . using their words, "not great."

To quote: "It is clear that an economically efficient, fair, and

effective program for radioactive waste disposal would closely

match the users of nuclear-generated electricity with the cost of

the program. This analysis suggests that the fees covering chese

costs are not great -- less than 1.5 mills per kilowatt hour,

even with large cost overruns. By contrast, the average charge

for residential customers of electricity in calendar year 1980
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new source performance standards of the 1977 Clean Air Act

Amendments raised electricity costs in calendar year 1980 by

over 2.3 mills per kilowatt hour on a nationwide basis. In

some areas of the country, compliance with the new source

performance standards would raise generating costs as much as

10 mills per kilowatt hour. Radioactive waste disposal fees

are likely to be small by contrast.

"This has two implications: first, it suggests that waste dis-

posal fees are not likely to be decisive in the economics of

nuclear power. Second, it suggests that financing may be a

relatively minor issue among the many that surround radioactive

waste disposal. Delays in establishing a beneficiary-financed

program, however, would lead to the accumulation of spent fuel

whose disposal has not been paid for." End of quote.

What this says. . . in a nutshell. . . is the cost of this

program to consumers will be small especially when compared to

waste disposal in other power-generating arenas.

Take for example the General Accounting Office's recent report

entitled, and this is a real catchy title. Nuclear and Coal

Waste Disposal Hampered by Legal, Regulatory and Technical

Uncertainties. The report attempts to compare the costs and

environmental hazards associated with disposal of nuclear waste



55

versus that of coal wastes.

In his summary of the report, GAO Director J. Dexter W ach made

a statement that should make all consumers sit up and take

notice. He said, ". . . based on the best available data and

information developed by DOE, NRC, EPA, and the Office of

Technology Assessment and assuming that coal solid wastes are

classified as nonhazardous, disposal costs for coal wastes

appear to be roughly three times more than for nuclear wastes.

Coal waste disposal is estimated to cost between 3.73 and 4.28

mills/kilowatt hour, while nuclear waste disposal is estimated

to cost between .80 to 1.28 mills/kilowatt hour, depending on

the method used and whether spent fuel is reprocessed or disposed

of as a waste." End quote.

And Director Peach did not attempt to put a cost estimate on

coal disposal should the EPA classify it as a hazardous sub-

stance.

So, how will this affect consumers. . . in my opinion, minimally

both from the environmental as well as from the economic point

of view.

Nuclear waste must be taken from the political arena and be

placed back in the technician's hands for final resolution. As
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long as we sit on our hands and play with this study after that

study, the consumers of America will suffer - the American

people will suffer.

I see 1982 as a benchmark for passage of waste legislation.

I fear that either legislation will be accepted by this lame

duck session of Congress, or - for a combination of many

factors - we will not see its passage this decade.

Why? 1983 is an off-election year. Congress is not as sus-

ceptible to constituent and consumer pressure as it is during

election years.

1984, the following year, is a Presidential election year, and

even though the Reagan Administration supports nuclear waste

legislation, I doubt seriously that will be their top priority

during that year.

1985, again, is a non-election year. Congress1 indifference to

consumers' wishes crops up again. . . and possibly by 1986

we may see the first plant shut down because of inadequate

disposal or storage facilities. The beginning of the end.

If consumers are truly interested in insuring adequate energy

for this nation's future needs, they will support legislation

to dispose of the nuclear waste.
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In my opinion, consumers support waste legislation and absolutely

need it to avoid skyrocketing utility bills in this decade.

The technicians know what to do with the waste; Congress should

encourage them to get on with the job. Thank you.
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Rob Odle (Moderator):

. . . Thank you Doug.

While earlier in the year with three committees in the Senate

and eight in the House and all the paper enumerating from

the committees it just got a feeling . . .

TAPE INTERRUPTION

Leon Silverstrom is DOE's Assistant General Counsel, a posi-

tion he has held since 1980. In this capacity he directs

legal support for DOE's nuclear programs. Previously he was

Chief Counsel for DOE's Nevada Operations Office.

He earned a Masters degree in International Affairs from

Columbia School of International Affairs and his Juris Doc-

torate from Columbia Law School.*

. . . He carries it all around in that head of his . . . and

he's going to tell you what it will be like at DOE and other

places implementing this legislation once it's passed . . . Leon

Silverstrom

*not transcribed from tape recording; drawn from moderator's

notes.
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(Edited by Office of General Counsel
November 16, 1982)

The fundamental importance of the legislation that we are here

to talk about this afternoon, is that it provides a legislative

framework which recognizes that there are a cremendous number of

different views and interests which must come to bear on the ques-

tion of nuclear waste. It recognizes that the issue is extremely

sensitive, and that the views that are held are held very strong-

ly. And from that base, provides a mechanism assuring that all

those interests can express themselves -- can be effectively in-

volved -- sc that decisions which must be made can be made fairly,

efficiently, openly, and reflect the best information that exists.

In other words, I think the fundamental message has to be that

enactment of this legislation will begin a process -•- it will

not end a process. Without the legislation, many of the same ac-

tivities which are in the legislation would continue, since they've

long been within the government's authority and responsibility, but

they would not be carried out within a congressionally mandated

framework that balances all these different interests and lays

out a uniform set of ground rules for everybody to work within.

The legislation that's now before Congress would set up separate

implementing measures with respect to each of the different prob-

lems and options that the legislation addresses. Let me just

summarize. It does address a number of different problems. First,



60

the final repository for nuclear waste. Second, in light of

the apparent indication that there is an immediate or imminent

storage problem for the next few years -- that is, the period

before we'll have the repository -- what do we do with respect

to that interim storage problem? Thrid, what about the research

and development that might be necessary -- separate from

the ultimate repository -- that is the test and evaluation

facility that's been mentioned? And finally, maybe we shouldn't

move as quickly, say some, with respect to the geologic dis-

posal. Maybe we need a longer period during which that waste

should be retrievable, the Monitored Retrievable Storage option.

With respect to each of those, the legislation provides dif-

ferent and separate implementing steps. Most important, of

course, is the repository itself. And as I keep going, I keep

coming back to emphasize that we're talking about a lengthy,

deliberative process.

With respect to the repository, the legislation contemplates

repository operation beginning about the late 1990's; NRC

authority to construct the repository about 1989, after a

proceeding which is foreseen to last about 3 years; Presidential

approval before that of a first repository location about 1986-

87, also after a period of detailed site characterization

studies; preparation of an environmental impact statement;

other environmental reviews; and state and public review and

participation.
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Briefly, the process would involve a series of steps:

• the development of guidelines;

• development of material information necessary to support

making a recommendation to the President regarding

site characterization;

• the actual recommendation to the President of sites for

site characterization;

• the actual characterization activities themselves;

• a recommendation to the President of the initial repository

site for construction of the repository;

• the application to the NRC;

• once the first site recommendation is approved -- the

NRC proceeding itself;

• the NRC approval of construction;

• the construction activities themselves; and

• the NUC approval of repository operation.

During the vhole process, ve'll see preparation of environmental

assessments -- before site characterization for example; prep-

aration of an environmental impact statement before the

repository site is recommended to the President; state and

Indian tribe participation agreements; reports sharing the

information with the states and with a variety of groups;

public hearings at a number of different stages in the process;

and, as was described once or twice already, specific procedures
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for the presentation of state and Indian tribe objections and

how we would go about, at the federal level, resolving those

obj ections.

The legislation perceives involvement of a number of different

agenciej--DOE, NRC, EPA, USGS—the President, Congress, state

and local governments, affected Indian tribes, and the public

itself.

The Senate and the House versions both would require early

development of guidelines which would spell out factors to be

considered in selection of repository sites. On the Senate

side, that would have to be within 120 days after the legis-

lation is enacted; on the House side, 180 days after the

legislation is enacted. These would be guidelines that would

indicate specific factors: such things as proximity to

population, natural resources, hydrophysics, seismic activity,

and a variety of technical and non-technical considerations.

Both versions contemplate standards by both EPA and NRC.

EPA, by early in 1983 would propose generally applicable

standards for off-site releases of radioactivity from reposi-

tories. NRC, by early 1984, would develop and promulgate

technical criteria for review of the repository application.

Both bills contemplate early involvement of affected states

and Indian tribes. With respect to the Senate version, for
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example, that involvement within 180 days after enactment

would include the Secretary identifying states with a poten-

tially acceptable site for a repository or Monitored Re-

trievable facility, and notifying the governor and state

legislature and tribal councils of the potential site.

Before any site characterization is done at the site, both

bills envision negotiations to develop a written agreement

with the state or Indian tribe specifying procedures for con-

sultation and cooperation. Both contemplate impact assistance

to the states that cover state or tribe costs of participation

in the development of a facility; including impacts caused

by siting, construction and operation.

Since both bills are premised on user financing, both contem-

plate early establishment of fees which would have to start

being paid into a nuclear waste disposal fund, which would get

used to run all parts of the disposal program including the

state impact assistance.

Both contemplate public hearings even before any sites are

suggested to the President for site characterization activities.

The House bill also would require an additional public hearing

before an exploratory shaft is sunk at a location. Later in

the process -- after the site characterization work is completed-

additional hearings would be required before any single site
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is recommended for actual selection as the repository location.

That gives you a summary of the steps for the repository,

portion of the legislation, and if you want, during the question

and answer period, we can come back to that.

Briefly, for the storage aspect of the legislation, the im-

plementation steps would depend on whether the final legis-

lation uses the approach adopted by the Senate or the approach

proposed in the House bill. As both the Senate spsaker and

House speaker today mentioned, the Senate version would author-

ize the DOE primarily to construct, acquire or lease one or

AFR facilities, with a total storage capacity of about 28 hundred

more metric tons. The House approach is the one that Chris

Warner outlined. It would not involve such construction,

acquisition or lease of a separate facility. So if the Senate

approach is used, the implementing measures are likely to

involve negotiations to acquire or lease existing facilities

or construct a new or separate AFR facility. If the House

approach is used, the implementing measures are likely to

entail existing federal facilities. Different environmental

reviews and documents would be required, and different state

participatory rights and rights to object would be triggered,

depending not only on whether we go with the Senate version

or House version, but how large the storage facility might be.

The House version, for example, would trigger special require-

ments if a facility is contemplated for more than 300 metric
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tons. In both cases again, strictly user funding is con-

templated.

With respect to the test and evaluation facility -- that is,

the research and development part of the legislation -- both

versions contemplate that DOE would, again after a period

of study, recommend a specific proposal in 1983. The House

version has greater details regarding the development of

guidelines, identifying sites, holding a public meeting, and

initiating mining and construction activities within 64 months

and actual testing within 88 months. Both versions, which

affect the test and evaluation facility, contemplate separate

environmental review and documentation for the test and

evaluation facility.

Finally, and very briefly, the concept of a Monitored Retriev-

able Storage facility. Both contemplate that DOE would submit

a specific proposal to Congress after detailed study. The

House version would suggest the proposal within two years;

the Senate version within one year. Under both bills, the

MRS facility would be subject to licensing and to NEPA, and

would require a plan for integrating the MRS with the other

storage and disposal facilities that we mentioned.

So I end where I started. Namely if, and we hope when, we

get legislation, the importance is that it starts a process,
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it doesn't end a process. It's during that process that all

of the interests -- all of the different groups, all of the

affected voices, that you, in your respective capacities,

might represent -- will come to bear on the process. Whether

during hearings, environmental assessments, grants, state

representation, objections or not raising objections — all

of those things will just begin. That is the importance.
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Introduction to Questions and Answers

Rob Odle (Moderator):

Now we come to the time reserved for questions and answers.

We've got plenty of time. We want this to be a two-way

street. We want to hear your comments as well as your

questions. In addition to those who are here, Mike Lawrence

who is from our Office of Nuclear Energy is here. If you

have a question in a more technical area, Mike and Leon

can be of assistance there. Why don't we ask you to

address your question directly to the person you want to

ask; if you are not sure of the best person to respond to

your question direct it to me and I'll try to find that

person for you either here or with Mike. So with that in

mind let's hear your questions and comments as well. . .

First back there. . .
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QUESTIONS AND ANSWERS

Q: I was interested when you were talking about the MRS provision

in the bill and you mentioned that it is subject to NRC licensing.

However, you didn't mention whether or not there were any excep-

tions as to how those provisions would be applied. Can you elab-

orate, please?

A: I'm not sure I know where you're heading.

Q: In the House version of the bill or as it now stands, are there

any exceptions to the NRC licensing process or to the preparation

of the environmental impact statement, under NEPA?

A: If any such facility is in fact developed I can't think of any.

That's why I'm not sure where you're going. It's important to re-

member that with respect to MRS, the only thing that would happen

first is a study of the proposal to Congress. If Congress then au-

thorized such a facility and in fact as a nation we go down this

road, it would be subject to NEPA & licensing.

Another voice: Perhaps if you described the Udall Amendment, it

would clarify things.

A: Warner: Both the House and Senate bills provide that, in the

event that Congress authorizes a MRS -- again it is only in the

event Congress affirmatively acts to pass a law authorizing the

facility -- then there will be no need for the environmental impact

statement or the NRC, in licensing of the facility, to consider the

need for the facility; alternative sit<s for the facility; or altern-

ative designs for the facility. That will be the subject of what you'd

say was one half of the Udall/Dingell amendment. The Udall/Dingell

amendment would provide that there be no exceptions from the re-
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quirement that an environmental impact statement consider the

need for the facility as well as alternative sites and designs,

or the NRC in its licensing of the facility be authorized to

consider those issues. And the other half of the Udall/Dingell

amendment would place the schedule for the MRS s :udy from

two years back to five years, I believe.

A: I would just like to comment as someone who's been involved

in both review of many, many impact statements and the NRC

licensing process, that the questions of need and of alternatives,

in fact speak to the very heart of what NEPA is about.

(J: Betty Stanford - U.S. Commission on Civil Rights, Consumer

Affairs Office. My question is, what plans have been made or

what guidelines have been issued to assure that the disposal

of nuclear waste will not be in areas which are predominantly

minority in population, as a recent situation in Warren County,

North Carolina, that is 59Z black and 30% white (sic).

A: Warner: The first comment I'd make is that the House bill

does include specific language that would require DOE in con-

sidering siting of nuclear waste repositories to consider siting

it away from population areas and away from areas that would

have a high impact on the environment, on national parks, or

on natural resources. I think the House language is a little

bit more specific on population criteria than the Senate lan-

guage, but the Senate also has guidelines for that purpose.

A: Gilman: They also have a requirement to consider population

density when making their criteria for the siting.
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£: Can you address your organization's opinion on the dif-

ference between the House and Senate bills?

A: Davis: I think that's outside the scope of my. . . I'd

be glad to give you my position of the American Nuclear

Energy Council which I work for, and I represent, afterwards.

I think it would be inappropriate; my talk here today was

specifically on the historical perspective on the development

of nuclear waste management pr grams. I'm not here to lobby

per se on behalf of legislation, one way or another.

£: We haven't talked about the interstate transportation of

nuclear waste. Is this adequately already covered under the

legislation? Will the existing legislation we have now be the

guiding rule as far as the transfer. . . What's in the new

legislation that's before the House and Senate now that might

amend or change what is in existing legislation?

A: This legislation would continue to govern transportation with

respect to transportation, however especially vis a vis the

interim storage period, there would be an emphasis that, whatever

option it used -- taking into account transportation as one

factor — and the siting and going about handling the storage.

The emphasis being to try to minimize transportation.

(̂: I would be curious to know. . . the comments of the two

guys from the hill indicate that most of the environmental groups

have been accommodated in some way. I'm curious, if all the

major environmental groups are on board on all aspects cf this?

A: Warner: I don't recall commenting on where anybody's
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position was on the bills as far as the interest groups.

I think it's safe to say that a lot of the interest groups

are reserving their options until they see what the bill looks

like when it comes out of the House. I think this bill is

so controversial, so difficult that whether it's environ-

mentalists or DOE for that matter -- as well as industry

groups and utilities -•- they generally point out the different

provisions they support in the bill. But I'm not aware of any

strong endorsement of every cross of the "T" and every dot of

the "I" in the bill. What I might point out is that in the

House at least, you have original sponsors representing dif-

ferent regions in the country and different political parties

and different political philosophies. You have Mr. Udall from

Arizona, Mr. Dingell from Michigan, Mr. Ottinger from New

York, Mr. Broyhill from North Carolina, Mr. Lujan, Mr. Fuqua,

Mrs. Bouquard, you have Mr. Stratton, Mrs. Byron. So it is a

very broad group of original sponsors and I think that indicates

the compromise nature of the bill. At the same time, I would

not say in any way there are not issues that are still raised

by the legislation and there are not issues that still divide

some of the original sponsors. However, I think as far as the

general support for the bill, the original sponsors feel very

strongly that ought to go through.

A: Gilman: I'd say something very much like what Chris said

that at the time our bill was introduced and we held hearings
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on it, a number of different groups were asked to testify. Of

the environmental groups who testified, some supported certain

provisions and asked for modifications. Some modifications

were made. We don't have any communication from those groups

as to whether they support one bill or another at this time.

There may very well be some communication like that when both

houses have acted on their bill. I would like to point out

that one of the three committees in the Senate, the Environment

and Public Works Committee -- which has primary jurisdiction

over clean air, clean water, and environmental issues generally --

was a major operating committee in the development of the

Senate bill and their support for that bill was seen both in

committee and on the floor.

A: Odle: I might just want to make a note that when Chairman

Udall took the bill to the House floor at the end of September,

he said that in his view, the bill had the support of "che

major environmental groups in the country," so at least in the

view of Chairman Udall, many of the organizations are on board.

(J: As a member of a major environmental organization who has

worked on major nuclear waste disposal for five years, I think

it's fair to say that Mr. Udall was stretching his legislative

poetic license when he made that statement on the floor. As

Chris Warner correctly stated, environmental organizations at

this point are by and large supporting a number of amendments,

some of which Chris outlined. Unlike maybe the administration,

and unlike the nuclear industry, we would like to see legis-
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lation before we talk about it; before we talk about whether

we're going to support the final product or not. I would

like to ask you a question. . . which is that earlier in the

presentation the DOE suggested that this was a new approach to

dealing with implementation of legislative issues -- at the

point the legislation is passed. . . in light of the concerns

that we have and eleven other organizations have that sent a

letter to the DOE Inspector General asking for an investigation

of this approach. I would like to ask you as the gentleman

responsible for this large metropolitan area of the department

whether or not this is going to become standard procedure to

have briefings on legislation that is still pending?

A: The statute under which our Office of Consumer Affairs

operates does require us to make available information to the

public in a variety of ways. And that's one of the things

we're trying to do here today. And I would hope that as we

get into other areas as well we can continue to make information

available as we have in the past. This is one way of doing it

and we're doing it now simply not because there's nuclear

waste legislation on the hill right now but because the nuclear

waste issue -- as distinct from the legislation -- is such a

critical issue to this country. We've been involved in it and

learned a little bit about it and simply wanted to share some

of the information we have with the consumer representatives

of the utilities who were here in town this week and with

others. That was the purpose behind it. Sure, we do hope to
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share information on other issues as we go along.

£: If in fact, the technology or the state of the art is in

place for a permanent repository program, why is there a

proposal for continuing the R & D? I'm questioning the

R & D proposal.

A: Gilman: I think the purpose, I'll speak for the Senate

bill, in providing for a test and evaluation facility. . . let

me explain a little more completely what that is, and what the

Senate provisions provide for. It envisions a facility in

which the department will be able to integrate a number of

elements in the disposal of nuclear waste, in effect to scale

up from lab level for the disposal of nuclear waste to provide

the kinds of information that would be necessary to give to

the NRC in going forward with a construction authorization

permit. So it is an attempt to integrate some of the elements

of the program that is developed to date. It is also an

attempt to generate the kinds of information on an R & D scale

that would be necessary for both the NRC's review and for

environmental questions that would come along with the environ-

mental impact statements, and so on,

A: Warner: One quick comment in addition to Paul's comments,

I think the distinction between research and development and

commercialization of the technology is a very muddy distinction.

In fact, in deliberations in the House, several members of the

Energy and Commerce Committee, including the Chairman of that

committee, felt a lot of that research and development, would

be commercially oriented rather than just pure research and
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development. On the other hand, leaders of the Science

Committee felt that in any development of the first prototype

repository, there would be inevitable involvement of the R & D

programs in the department with the scaling up of that first

repository. And therefore, a very strong R & D program is

necessary. I think the distinctions are tough to see. At

the same time, I think that if you're looking at the first of

its kind, you've got to have some R & D in back of that to

provide the information necessary to scale up the facility.

That's the reason you have a T & E facility. At the same time

you have people I think that talk about the technology being

here and now, but nobody is saying the repository is here and

now and it's right here and right under our nose. Obviously,

it's the first of a kind and it's going to have to be built

with care and with full public involvement and with full in-

volvement of all the different streams of technology that are

out there and different science, scientific knowledge that is

available. That will take a strong coordination between R & D

and the commercial aspects.

£: Since this has been billed as an educational forum, tell me

why there are no representatives on the panel of environmental

groups or consumer groups of opposing viewpoints?

A: Odle: What we tried to do is invite those people who have

been working on the legislation or who have been in the working

area who are knowledgeable about it. If it's an effort to share
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information, obviously we wanted to have people who had infor-

mation to impart. But we've got 45 minutes left and the floor

is wide open to anybody who feels that there ought to be another

perspective provided.

Q: Did you invite any?

A: No, we invited people who we thought knew something. The

purpose of education is to impart an understanding of what is

going on and we thought we had brought you a group of people

who were pretty knowledgeable in this area.

CJ: Are you implying that environmental groups don't know what's

going on?

A: No I'm not at all. I'm implying that the people you have

before you are people who have been working in this area and

have some knowledge and we thought it would be helpful to share

that knowledge. We don't mean to suggest that others don't.

We just happen to think that these seven do. But as I said, we

have 45 minutes left.

(J: Mr. DeLong, can you tell me why utilities seem to have so

little interest in dry cask storage (on-site storage at the

reactor site)? It seems to me this is one of the ways to

prevent away-from-reactor storage and the DOE offered many of

them a program to develop this capability and as I understand

only one or two utilities took the option of following up on

that.

A: DeLong: I don't think I'd characterize the utilities as

having minor interst in dry cask storage. I think it was more
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from realizing that the legislation was underway for those

utilities that might require on-site storage. We'd like to see

what the legislative program defines and then we can move from

there. But I think those utilities that have immediate needs

for additional spent fuel storage have looked at dry cask

storage and some of the other options but have not necessarily

committed to any of those. I think it is more appropriate to

say that we are looking at it; not that we're disinterested in it.

A: Gilman: Perhaps you did not understand in my explanation

of what the away-from-reactor storage program was, that the

Senate approved, it was first a statement of responsibility on

the part of utilities to maximize their on-site storage and as

a part of that the Senate included the direction of the depart-

ment to continue its joint efforts with utilities to develop the

kind of program you were talking about. The particular one you

were talking about was a request for proposals for demonstration

program. It was not a general across-the-board program for all

utilities to participate in, so it was by nature meant to be

a limited program. But the effort is still there. And remember-

ing, too, that we haven't licensed yet to the NRC that kind of

technology. That's also part of the program, trying to get

that down. In fairness to the utilities I think it's a little

premature to be looking to see what they're doing. But there

was every effort on the part of the Senate, and I think on

the part of the House too, to make sure that option is available.

And to make sure that to the extent that they can, that

utilities maximize that option and keep that fuel on site.
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£: How far along do you characterize that technology? Can

you tell if it would be valuable?

A: Gilman: Well, as I say at this point it's in the demon-

stration stage in this country and it is also in the stage

where the NRC is .trying to get some grasp on the technology

for licensing of that technology. So I think you'd have to

characterize it in relatively early stage of development,

but certainly one that we are trying to encourage both the

Commission and the department to proceed with.

(£: Why is there no reference to the disposal of defense

nuclear waste in the House bill, since defense waste consti-

tutes a vast majority of what we have to deal with?

A: Warner: I think there is a specific reference to defense

waste in the House bill. In fact it was a source of much

compromise. And that is the requirement that within two years

from the date of enactment of the civilian waste program that

the President forward to the Congress an evaluation of the

economics and technical basis and the national security basis

and the environmental basis for disposing of defense waste.

And in particular following that study, unless the President

finds the separation of the two programs is necessary, then he

must proceed immediately for providing for a single unified

program. In fact, the House bill as it turned out on the

defense waste issue, came up with a very similar approach to

the Senate. Quite a bit of the language in the House bill was

taken directly from the Senate-passed bill when the House bill

was worked out in a compromise form. Does that answer your
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question?

(£: I represent the State of California and am responsible for

waste storage there -- I would like to disagree with the premise

that there is a scientific basis to be presented for that, and

believe that if we were given proper notice we could match

with good scientists your hired people, that would refute your

storage approach. We are greatly concerned, as a state, that

we're losing the opportunity to trim our loss to Three Mile

Island and problems in our own state, to pursue the alternatives

that we see being brought here in favor of a total commitment

to your direction. I think you're probably very aware that

with certainty. . . the wager would be the mass populace,

voting in blocks in California would view nuclear as a fatal

technology, in terms of economics alone. And certainly, on

a world scale, from the storage aspect alone. Though I did

arrive late and didn't get a proper invitation, I did want to

make that statement and assure you that the struggle is long

from over, as far as accepting your premise on storage. I would

be glad to provide very fine scientists to refute it.

A: Odle: I didn't mean to suggest that we have a monopoly of

wisdom here. I simply meant to say that the seven people here

have some knowledge on the subject which we wanted to offer to

those who were interested. But, if we accept your premise that

it's a dead industry, that it's dying and it should be no more,

we still have to find a way to take care of that which is her<=

today as a result of commercial activity since 1957. If we were
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to accept that premise, it wouldn't change the effort that's

been underway by Republican and Democratic leaders in the

House and Senate to set up a process which by citizen and

state involvement, ultimately a way is found to bury that waste

that exists today, even if we have no more electricity gen-

erated by nuclear. That has been the effort, to find this

process. It has involved over 300 members of the Congress,

considering the number of committees that have been looking at

it. It is by no means a perfect solution, and it does not by

itself reinvigorate the nuclear industry. What it does do is

take care of a pressing national issue that's here whether we

like it or not, and whether that industry does go anyplace or

not. We'd be most interested in having your comments and I

can assure you we'll take a close look at them. We did invite

over 100 representatives of consumer organizations. And,

quite apart, those who are here as a result of their relation-

ships with EEI. So we did make an effort to try to include as

many as we could, sent cut over 100 invitations.

£: There's one more aspect about the MRS that I would like to

ask a question on. In relation to your comments on the process

that has been set up for a permanent repository program, I think

a very carefully crafted process for states to participate in

this and for public hearings. Would you like to comment on

the kind of process that has been set up for the siting rf the

MRS facility? I would like to refer to the House bill.

A: Warner: I believe it's identical to the Senate bill in

terms of the state participation.
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A: Silverstrom: Insofar as it goes, it is identical. But 1

think the important thing is that -- with respect to KRS we

are talking about something that if we go that route it would

only be after the study, after Congress takes an additional

step. There is nothing authorized in the way of a facility

itself. In that action if Congress chooses to yet expand the

provisions that are already in the present bill, it certainly

will have that opportunity.

(J: Do I understand correctly that the process for MRS is the

same as the process for the permanent repository?

A: Yes. .. . (several panel members spoke simultaneously)

£: That means the state veto provisions? That means that

funding of states for the MRS? (Head shakes yes). I'm really

happy to hear that' (Laughter)

£: Given the fact that there is a credulity problem around the

country, how do you see DOE convincing the states that, not

only is there (tape unclear).

A: Odle: I think it's approaching national consensus that we

have to do something about this. After all that has been done

and is being done today abroad, it is something that virtually

everybody who's been involved with it on the hill has said is

necessary. Somebody mentioned Chairman Boiling of Rules, the

Speaker, the Majority leader, Republican leadership, the chair-

men of eleven different committees in the House and Senate, the

ranking members of those committees. I think, just as there is

a consensus in the Congress, I think there's beginning to be a
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national consensus in the country. In terms of setting up a

process by which we handle this pressing national problem. . .

now when it's finally determined that that waste is going to

go someplace, is the state or district or the area where it's

going to go going to rush up and applaude? Probably not.

That's why the Congress has been so careful, noting the

absence of a group of volunteers, the Congress has been so

careful to build in this process by which citizens and states

have a right to participate in. Probably one of the most

difficult issues all through the process has been to determine

is it a one House sustain, or a one House veto, or a two House

sustain, or a two House veto and how does that all work. As

Chris said, it will be an issue on the House floor and probably

an issue in the conference. And getting all that just right

so that it can enjoy support.


