
ftulinq of the Administrative Court of the Council of State of

The Netherlands Concerning the Appeal Lodged

by Certain Environmental Protection Organisations

(7th August 1981)

THE ADMINISTRATIVE COURT

Considering

that it has been argued that the dumping /of radioactive wast\e_7
constitutes a potential danger to the marine environment and "to public
health:

that according to the London Convention only low and medium level radio-
active waste may be dumped into the sea, subject to a special permit;

that radioactive waste with a high activity may not be dumped into the
sea;

that the documents produced, in particular, the report on the NEA Review
of the continued suitability of the dumping site for radioactive waste of
April 1980, show that the most exposed group of the population will
receive a dose of not more than 0.5 millirem as a consequence of the
dumping, provided that all the provisions and recommendations of the IAEA
have been complied with;

! ;



that the real radiation dose in all probability will be lower but that at
present no methods are available to make more accurate dose-calculations; tl

pi
that the aforementioned calculations are, among others, based on the w
oceanographic and radiological model described in the Technical Documents
210 and 211 of IAEA*} t'

N
that, however, several unknown factors have been used in the model, but u

that on the other hand, the model is based on a number of pessimistic a

assumptions on the disposal of radioactivity (in seawater) and on the
possible irradiation of man; t

e
that it must be assumed that, as was argued during the public session by §
the representatives of the Minister of Public Health and the Environment, d

the safety factors, consisting of pessimistic assumptions, compensate t

the unknown factors; a

that, furthermore, it has appeared, that the aforementioned report of NEA t

(urhich has been drafted and accepted also by countries which - whatever a

the reasons - do not dump radioactive waste into the sea) has included the i

radiation caused in the marine environment by dumping in the past and as
a result of fall-out caused by testing of nuclear weapons, as well as by t

releases into the sea from reprocessing plants among others; u

E

that a radiation dose of 0.5 mrem per year equals 0.15Ó of the maximum c

permissible yearly dose for the public - excluding radiation from natural c

causes and for medical purposes - recommended by ICRP and fixed in the
so-called Euratom Basic Standards and in the Radioactive Substances * *
Decree; s

that 0.5 mrem is only a fraction of the radiation dose caused by natural £

radiation;

that, taking the above into consideration, the radiation added to the '
marine environment as a consequence of the dumping is so low, that i t
cannot reasonably be argued that this dumping constitutes a danger fur man
and environment;

that, furthermore, i t must be considered that the waste to be dumped is
packed in accordance with the guidelines issued by IAEA and NEA:

that the documents produced show that these guidelines are in accordance
with the purposes of the London Dumping Convention;

that the appellants have agreed that concentrations of strontium have been
found in organisms l iv ing in sea water;

that, however, the Minister of Public Health and the Environment has
stated that the same situation exists for caesium and plutonium;

*IAEA-TECD0C-210: "The Oceanographic Basis of the IAEA Revised Definition and
Recommendation Concerning High-Level Radioactive Waste unsuitable
for Dumping at Sea."

IAEA-TECDOC-211: "The Radiological Basis of the IAEA Revised Definition and
Recommendation Concerning High-Level Radioactive Waste unsuitable
for Dumping at Sea."



1/

It
that in the public session no evidence was shown whether this
phenomenon is a result of dumping radioactive waste or a result of the
world-wide fall-out caused by nuclear weapon tests;

that the appellants are of the opinion that the authorities of the
Netherlands should not only be concerned with the methods for dealing
with the waste, but should also be concerned with policies to lessen the
amount of radioactive waste;

that this argument, however, is not relevant to the present issue which
exclusively deals with the question of whether it is justified or not to
grant a special permit, issued under the Nuclear Energy Act for the
disposal of a quantity of radioactive waste, in the manner indicated in
the application for this permit, and in accordance with all national
and international regulations;

that the London Dumping Convention, in the view of the appellants, prefers
an alternative disposal method on land over dumping of radioactive waste
into the sea;

that, according to Article IV, second paragraph, juncto Appendix III,
under C.4 of the London Dumping Convention, consideration of an
application for a special permit, should include practical availability
of alternative land based methods of treatment, disposal or elimination,
or of treatment to render the matter less harmful for dumping at sea;

that, as was stated earlier, the packaging of the waste to be dumped is
such that the purposes of the London Convention are complied with, and
therefore it is in accordance with the obligations of Ar.ticle IV,
second paragraph, of the Convention;

that it has been shown that the final destination of the waste is
decisive concerning the way in which it must be packaged;

that it has also been shown that the packaging of the waste in question
has been designed for dumping into the sea;

that, therefore, it is not reasonable to place the waste in interim
storage on land, as at present it is not sufficiently clear that other
methods for disposal will be available;

that this, however, leaves open the possibility that in the future, other
disposal methods with packaging conditions designed for these methods
will become available;

that no sufficient evidence has been shown that the special permit
concerned has been granted contrary to the regulations in or connected
with, the London Dumping Convention, or the regulations of the Nuclear
Energy Ac't;

that it follows that, considering the available data and the conditions
attached to the special permit, insufficient reasons exist to retract
the permit;

that the special permit ought to be maintained.

DECIDES

to declare that the appeal of Greenpeace is denied.


