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Mr. President, ladies and gentlemen:

When the president of our Association, Dna. Luz

Corretjer, informed me that I had been chosen panelist of

this Second Session, I immediately thought that the best

point on which to focus my remarks would be the recently

completed ten years of commercial operation of our nuclear

plant at Santa Maria de Garona.

I am conscious of the fact that as I am dealing

with our only nuclear installation, the problems that have

arisen may not represent the whole varied series met with

in other plants; or perhaps, in our case, their incidence

may be more marked.

However, contacts maintained with Spanish and

foreign nuclear plants and our experience in diverse matters

of international scope, such as the Non-proliferation Act,

nuclear insurance, reprocessing, etc., has convinced me that,

with slight variations, the situations that arise in other

countries are similar to those found here and that the

essential reality of the facts advances with great rapidity

so that their legal interpretation is usually one or two

steps behind. For this reason, it is not irrelevant to

remember that such discrepancy must often be overcome by the

effort and determination of the representatives of the

utilities involved as the only means of satisfying their needs<
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During recent years nuclear technology has

experienced enormous development which, unfortunately, has

not always been reflected in the applicable legislation. On

the other hand, the constantly increasing importance of

nuclear plants in the context of our economy makes it necessary,

in my opinion, to effect a periodical review of the whole

series of problems which they present and to seek solutions

which will, in the end, lead to their more effective utilization

and to and important financial saving for our economy.

To continue my theme, I think I ought to mention

that the commencement of the Spanish nuclear programme took

place in August 1968 with the entry into commercial operation

of the José Cabrera PWR type plant of 160 MWe, followed, in

March 1971 by the Santa Maria de Garona BWR type plant of

460 MWe and in May 1972 by the Vandellfis graphite-gas type

plant of 500 MWe. During the course of 1981 the Almaraz plant,

of the PWR type and 932 MWe, has commenced commercial operation.

Although, fundamentally the legislation applicable

to the Spanish nuclear plants in operation is based on Law 25

dealing with nuclear energy, dated 29th April 1964 and on

the Regulations covering nuclear and radioactive installations,

confirmed by Decree 2869 of 21st July 1972, there exists a

series of dispositions of very diverses kinds which must of

course be taken into consideration in the normal course of

work. For the sake of brevity I have grouped these in terms

of their subject-matter. Thus, for example, we find dispositions

referring to third party nuclear liability, transport of
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potentially hazardous goods, electrical installations,

environment, public health, etc. These are not always mutually

consistent and require laborious study for correct application.

Many and varied have been the problems met in

our ten years of experience. I will group them also according

to subject and will try to bring some order into their

description. I have chosen a few examples to throw light on

the real situations that have arisen and to help to intensify,

if possible, the preoccupation that we all feel:

1. International permits and licences

In practice, the majority of nuclear plants in the

world rely on American technology and/or receive part of

their necessary supplies from the United States.

As a result of the passing, and later coming into

force, of the U.S. Non-proliferation Act, the scope of

which, we must remember, is purely internal, every country

has been obliged to renegotiate the still current

international agreements to which it had subscribed or,

at least, to reflect in its legislation the requirements

of this Act.

This has brought about delay in the obtainment of

export licences and in the authorization for the transferring

of irradiated fuel which, in the Spanish case has even

reached a period of thirty months.
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A great deal has been spoken and written about the

Act in question, unfortunately without much result, so I

do not think this the moment to go further into the problems

which it has created.

At the same time it should be emphasized that everyone

who has been involved in a transaction of the type mentioned

has no alternative but to arm himself with patience in view

of the exasperating slowness of the whole process. The issue

of an authorization entails so many visits to different

organizations that we can almost affirm that the best way

to become thoroughly acquainted with the city of Washington

is to carry out personally one of these transactions.

There are fortunately many cases in which people are

more effective than systems and, thanks to their objective

comprehension of the situation, the problems are eventually

solved.

2. Government authorizations in Spain

Our experience covers applications for permission

for new building and civil engineering work; transportation

of new fuel; transportation of irradiated fuel; special

transport; concession, use and exploitation of water;

contracting foreign technology; authorization of import

licences, etc.
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The keynote of the whole matter is the excessively

long time that must elapse in the obtainment of these

permits due, in my opinion, to the number of different

organisms that intervene and the, unfortunately, inveterate

slowness of the Government machine.

Supposing, for example, that we wish to import a

reload of new fuel. We find that prior to importation, and

in the case of having to effect payments in advance, we

must obtain an authorization from the Ministry of Commerce.

Unless the relative import licence is presented, this

authorization requires the favourable report of the Ministry

of Industry. To effect the importation, it is necessary in

the first place to count on the export licence of the

country of origin of the fuel, with the transport permit

and the certification of homologation of the transport

flask design issued by the competent authorities in

the country of origin. With these documents in hand, and

application can be made to the Ministry of Industry,

through the corresponding provincial office, for the

corresponding transport permit. Before the issue of this

is authorized the homologation of the transport flasks

roust be obtained in addition to the favourable report of

the Nuclear Security Council.

However this is not all; up to this point we have

only obtained the transport permit. The application roust

now be made for the corresponding import licence. An

application must be made through the provincial office

- 5 -



of the Ministry of Industry for a waiver certificate and

with this, application must be made to the Ministry of

Commerce for the corresponding licence.

We are now in a position to import the fuel reload

on condition that we have complied with the requirements

of the transport permit, such as the obtainment of insurance

to cover third party nuclear liability, police escort, etc.

Comment is unnecessary. However, I think we should be

constructive and suggest ways by which the multiplicity

of applications and statements might be reduced. This

would save time and in most cases a substantial sum of

money.

Referring to the foregoing example, my opinion is

that a favourable decision made by the pertinent organism

should be sufficient to obtain from any Ministry or other

organism the necessary permits. With a few exceptions

such a system could be applied to a wide range of

applications.

In any case I think that the experience of the plants

already in operation should be taken into consideration

to arrive at a solution of the problem.

I should like here to call your attention to an

important problem which arised during the outages for

refuelling or repairs. You are all aware of the complexity
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of a nuclear installation and the material impossibility

of having at hand spares and accessories for each and

every one of its components. It is thus often necessary,

during the outage, to have to import, with great urgency,

spare parts and equipment. Any delay in the delivery of

such material can seriously prejudice the repair programme

and consequently, not only prolong the outage time, but

also increase expenses for the plant owners and the country

itself.

Serious delays occur in the issue of import licences

at the present time with a consequent delay in customs

clearance, in some cases because their approval requires a

report from the Ministry of Industry and in others because

it has not been possible to get the complete set of

documents required by the customs authorities due to the

urgency with which the order has been placed and the goods

dispatched by the supplier. In this latter case the goods

must remain in the custody of the customs authorities

until the missing documents have come to hand.

I am inclined to think that in this case too, a

favourable decision made by the pertinent organism could

be considered sufficient to authorize the importation of

the equipment or spare parts necessary, without prejudice

to the subsequent obligation of the utility to present the

relative documents and of course submitting at the same

time and undertaking, in the form that may be established,

to pay the corresponding customs duties in due course.
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3. Contracts with foreign firms for the supply of material

and services

The problems in this field differ according to

whether the contracts refer to equipment or services.

In the case of equipment supply, a lack of formality

in complying with contractual obligations is becoming

more and more frequent. Until recent years it was clearly

realized that acquired obligations must be honoured quite

independently of whether any financial loss might be

occasioned. This risk is implicit in every commercial

transaction.

However, at the present time there are occasions of

nonfulfilment of formal agreements not only in the question

of delivery dates but also by the use of coaction in order

to increase contracted prices, advantage being taken of

the adverse circumstances in which the customer is involved.

The legal recourse available to the customer at the

moment, besides being long and costly is almost impracticable.

For this reason it is necessary to promote in every way

that we can and at all levels, the reform of the present

legislation, both national and international.

Regarding contracts for services, by which is meant

engineering, reports, participation in studies and projects,

investigation, repairs, etc., the problems met are of

very diverse nature.
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In my opinion, the main problem to be overcome,

especially in the case of the great multinational companies

is the fact that their contractual policy is inadecuate

in respect of the legislation and current realities of

other countries with nuclear installations.

A typical example of this situation is the theme,

so often discussed of the third party nuclear liability,

which arises because there is no legislation common to

all countries and this originates long and difficult

negotiations before reaching a compromise that somehow

satisfies the contracting parties.

The same lack of adaption is appreciated in concepts

such as applicable duties and taxes, confidentiality,

jurisdiction, etc. The majority of such cases have in

the past been satisfactorily resolved thanks to the

effective efforts of those engaged in the negotiations.

4. Third party nuclear liability

Although I have made reference to this question

previously I think that its importance justifies a special

mention.

As you all know Spain is one of the countries that

has signed the Paris Convention which deals with third

party nuclear liability, and she has also signed the

complementary agreement in Brussels and the additional

protocols in both cases.
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On the other hand, in Spain Decree 2177 of 22nd

July 1967 approved the Regulations covering nuclear risk

while Decree 2864 of 7th November 1968 modified the

former in regard to the amount to be covered.

However certain doubts arose when the dispositions

mentioned, and more especially the Spanish Regulations,

were studied and there were even difficulties of

interpretation at the moment of their application.

In the light of our experience, the principal themes

among others that need to be analyzed are:

a) The possible duplication of cover when nuclear

materials are transported, either in the case of

nuclear fuel in transit to Spanish plants, or

irradiated fuel being sent for reprocessing. The

duplication unfortunately occurs when the supplier's

country is a signatory of the Paris Convention and

the cover issued there is not accepted in Spain by

our authorities, thus increasing unnecessarily the

cost of transport and giving rise to a drain of

foreign currency as consequence of the payments

for reinsurance, which the Spanish insurance firm

must effect.

b) The fixing of a "ceiling" for the cover of specified

nuclear material transported, such as neutron sources,

empty flasks, irradiated material sent for analysis, etc.
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The criterion used to determine the "ceiling"

should be defined in each case and the competent

authority mentioned.

c) The system used for maintaining the coverage in

the case of injuries not manifested at the moment

of the nuclear accident but caused by it, this

during a period of ten years from the date of the

accident.

d) The regulation of the power of rescission of

contract by the insurer or insurers in case of

the aggravation of the risks, without prejudice

to the coverage stipulated for the plant owner.

e) The evident contradictions between some of the

articles of the Regulations and the Law of Nuclear

Energy and the Paris Convention.

As a consequence of the foregoing, a group of experts

from the Spanish electrical utilities and the insurance

Companies under the auspices of the Legislation Group

of the Spanish Atomic Forum has prepared a proposal for

the modification of the Regulations concerning third

party nuclear liability, although up to the present no

reply has been received from the Spanish Government.
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There is of course another series of problems

which, however, I have preferred not to mention either because

they are products of the state of affairs in our country or

because they arise from general causes and are not specifically

related to nuclear plants. They do not come within the scope

of this Session.

The conclusion to be drawn, therefore, from this

exposition is, I think, the realization that all of us who are,

in one way or another, connected with this exciting nuclear

world must make a great effort to reach unification in

legislation and criteria, with the object of contributing

to the improved development of this source of energy, so

vital to humanity.

Many thanks for your attention.
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