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1. Introduction

The basic structure for the peaceful development
of atomic energy in Japan was created through the
Atomic Energy Basic Law, effectuated on January 1,
1956, which lays down-the principles of democracy,
independence and publicity. This law is so to speak
a program law and many laws and regulations have been
promulgated in conformity with it.

The construction and operation of reactor facilities
are mainly governed by the Law for the Regulations of
Nuclear Source Materials, Nuclear Fuel Materials and
Reactors (the Regulations Law — enforced in December
1957), the Law concerning Prevention from Radiation
Hazards due to Radio-isotopes etc. (April 1958), the
Law on Compensation for Nuclear Damage (March 1962) and
the Law establishing the Atomic Energy Commission (
January 1956).

Simultaneously with the enforcement of the Atomic
Energy Basic Law, the Atomic Energy Commission (ASC)
was set up in 1956 for the purpose of implementing
systematically the national policy of the atomic energy
research, development and utilization. This commission
is one of the advisory organisations for the Prime
Minister and now clerically assisted by Atomic Energy
Division of Science and Technology Agency (STA). It is
composed of chairman who is the Minister of State for
Science and Technology and four commissions who are
appointed by the Frime Minister with the agreement of
the Diet. The tenure of the commissioners is three years.

In 1978 the proposal of the Government for the
amendment of the Regulations Law to establish of a
Nuclear Safety Commission (N3C) was 'passed in the Diet.
This commission is responsible for the control of nuclear
safety which was one of the various functions of the AEC
and clerically assisted by Nuclear Safety Division of STA.
It is composed of five commissioners who are appointed by
the Prime Minister with the agreement of the Diet and its
chairman is elected from those full timer commissioners.
The tenure of commissioners is also three" years among all
aombora. Under this commission there are the Committee
on Examination of Reactor Safety and the Committee on
Examination of Nuclear Fuel Safety.
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With the promulgation of the Law for Revision of
the Atomic Energy Basic Law in 1977. clear and consistent
lines of responsibility were established. The Ministry
of International Trade and Industry (MITI) is now
responsible in all nuclear safety regulatory administration
for commercial nuclear plants. MITI must consult both AEC
and NSC before approving the construction of nuclear plants
within their justification. The Atomic Energy Commission
is mainly responsible for developmental aspects and the
Nuclear Safety Commission is responsible to undertake
safety regulations.

II. Licensing Procedure

The licence for nuclear facilities in our country
covers both construction and operation, but before
starting such construction and operation the applicants
must comply with certain procedures and go through more
than 65 licences, approvals and consents of central
government and local authorities. This proces? can
be divided in the following three stages 1

- Selection of plant site
- Licence for the reactor facility
- Approval prior to operation

(i) Selection of plant site

Siting of nuclear power stations has been planned
only by electric power companies. Wean they plan to
establish a power station on a specific site, they must
discuss this proposal with various authorities and
inhabitants. Of course this process, is not limited to
reactor facilities, but because of the nuclear alergie
among the inhabitants—the Japanese people have «&•
unfortunate experiences in the past—siting of nuclear
power stations has been encountered with persistent
resistances.
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At any rate, we*ai a site for a power station is
selected, it must be reviewed by MITI with respect
to the environmental impact. Holding a public hearing
(primary public hearing ) and receiving consent of
local communities, the construction project is
coordinated to be approved by^Prime Minister as zhe
President, of the Electric F over Resources Development
Coordination Council. The plant site approved is then
introduced in the basic programm for electric power
resources development. Venn we consider that the share
nuclear energy will be accounted for about 11% of the
total energy supply in FY 1990 and the lead time for
construction is expected to be 15 years, site selection
of nuclear power stations must be accelerated.

In order to obtain the local community's cooperation
and to facilitate the acquisition of. lands for power
stations, the government has been actively engaged in
cooperating with electric power companies. In 197^ the
so-called Three Laws for Electric Power Development (the
law on the Development of Areas adjacent to Electric
Power Generating Facilities, the law about the Electric
Power Resources Development Promotion Tax and the Law
for Establishing a Special Account for Electric Power
Development Measures)were enacted. In addition, the
Government has stationed the Atomic Energy Liaison
Coordinators at the site of nuclear power plants, so
as to promote liaison between the State and the local
cosanunities and dialogue with local inhabitants. -A
plan for granting discounted electricity rates to promote
nuclear power generation will also become effective from
October 1981 with the budget provision of 3 billion jen.

(ii) Licence for reactor facilities

Application for a licence of reactor facilities
should be addressed to the competent Minister. In
the case of nuclear power station there are two
applications for approval. The construction plan of
reactors should be made under the nuclear law and the
construction plan of other facilities under the
Electricity Utility Industry Law (Law 1969 as amended).
In this paper only the licensing procedures for reactors
will be written.

MITI reviews the documents of the applicants,
supported by the Technical Advisory Group"on Nuclear
Power Generation. This is the first examination for
safety of nuclear power plant project.Mips* inquires
then about their review of the AEC on the developmental
matters! and the NSC on the safety aspects. Then the
latter-, supported by the Committee on Examination of
Reactor Safety, scrutinises the draft safety analysis
report of MITI and ascertains its conformity to the
safety standards and guidelines prepared by himself.
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In this second examination no legal procedures for public
consultation are prescribed, but the NSC hold a public
hearing to taks account of possible objections concerning
the safety of the planned reactor (secondary public hearing).

Upon receipt of the recommendations to the draft safety
analysis report from AEC and NSC and the consent of the .
Prime Minister, MITI gives the licence of installing the
nuclear power plant project. To this licence may be attached
various conditions which the licensee must comply with. These
conditions should be, however, limited to the minimum
necessary. At any rate the licensee must comply with the
following obligations before starting construction :

- to obtain the sanction of MITI in respect of the
detailed design and method of construction of
. the reactor facilities

- to obtain the approval of KITI for the construction
plan of the facilities

Before starting construction, the electric pover companies
must also coordinate with the fishery interestŝ t&4Ï*£=35'perating

. in the sea adjacent to the proposed site of that nuclear plant.
Since nuclear power station has a far-reaching impact on the
surrounding communities, its construction must be always carried-
out with their agreements. Such agreements are not prescribed
in laws but they are ordinary put into a written form after
the negotiations. In recent years the necessity of a detailed
statemert on the environmental impact of the proposed action
by the applicant has been discussed, but the environmental
assessment law has not prescribed the duty of the electric
power industry yet.

•I
(iii) Approval.prior to operation

Before starting operation, the licensee must fullfil the
following conditions :

- to submit the construction work and the performance
of the reactor facilities to approval by MITI

- to have MITI carry out inspections or tests at each
of construction stages by the Electric Utilities Law

- to prepare the operating program of the reactor for
submission to MITI

- to lay down the internal safety regulations and obtain
the sanction of MITI

- to appoint the chief engineer for reactors from among
the persons who hars a chief engineer's certificates
and report his appointment to MITI.



III. Some proposals for reform

The people aware that in a country like Japan, poor
in energy resources, the expansion of nuclear power is
an essential -pseprequisite for.economic stability and
political independence. Against the present situation
mentioned above, many proposals have been made to develop
nuclear power generation, I would like to refer to some
of them with my personal comments.

(i) Acceleleration of licensing procedures

It takes about nine to ten years from the planning
of nuclear power stations to its starting operation,
i.e. 2 years for siting, 2 years for licensing and 4-5
years for construction works. These periods • .
hav« become longer and longer and the construction cost
has risen higher and higher. To overcome such difficulties,
it is urged, the government should step up into public
information activities, considering that nuclear power
generation is a common work with electric power companies
for national energy policy. .It is also urged that the
preparation work should already be begun before certain
licensing procedures have been completed and thus shorten
the construction period about two years.

(ii) Promotion of public hearings

Among the nation, the opinion is mounting that the
view of the people should be reflected in the licensing
procedures through wide participation. Similar wishes have
been expressed from local communities as well. In response
to such opinions, the AEC has revised the rules for the
Holding of Public Hearings on the Establishment of Nuclear
Reactors and made improvements, such as the lengthening
of public hearing hours, additional explanations by the
applicants and ministries concerned, and increased
opportunities for expression of opinions. But it is
doubtful, whether such a system will have the desired effect
in a country like Japan, while KRC as independent regulatory
commission in U.S.A. has a quasi-judicia:ry character.

(iii) Settlement not by law

There are some law suits about siting and licensing
procedures of nuclear power stations in Japan, but not
so many as in U.S.A. or in Germany. This phenomenon can
be explained by the fact that almost all things in Jauan
has not been done by legal process. As lone as ninety
years we have learned judicial theory mainly from Prance
and Germany and in recent years we are strong influenced
by American law. The western law has been enacted on



tiie ground of the individualism, but Japanese is not
an individualist, that is to say, Japanese is not
receptive to the idea of thinking of himself as an
individual < He needs to belong to a group, to be
dependent on it, and to have a place In it. Group
loyalty is a highly commendable trait and decision
making becomes a group activity. Under this point
of view it is expected that administrative acceleration
and acceptability in'licensing procedures will be
rather achieved not by law in the future, too.
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Fig. 1,
Administrative Structure of Atomic
Energy Development in Japan
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Fig. 2.
Simplified Outline of Licensing
Procedures for Nuclear Power Plant
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Fig. 3.
Major Nuclear Facilities
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1
Fig. 4,
Nuclear Power Stations
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