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1.1 It is twenty years, almost to the day, that I was first con-
fronted with problems of nuclear export policy. When I joined
the Federal Ministry for Nuclear Energy and Water Economy in
May 1958, my job had to do with the implementation of US/German
contracts for the delivery of nuclear fuel for the research re-
actors supplied under the 1956 US/German Research Reactor
Agreement. We were, of course, the "recipient state" and there
was no idea yet of Germany becoming a supplier state within
ten years (Atucha, '1968) .

I am mentioning this not because I want so show off my ex-
perience or duration of service in the nuclear administration
field, but because I want to indicate at what time and in which
spirit I was initiated to it. It was the time following
President Eisenhower's "Atoms for Peace" speech (December 1953),
the spirit of which replaced the horror of nuclear weapons by
the hope for a peaceful nuclear future. It was the spirit of
the US Atomic Energy Act of 1954, which for the first time
permitted the transfer of unclassified information to foreign
nationals and of nuclear reactors, components and fuel to
foreign governments, provided they had concluded an agreement
for cooperation with the US. It was the spirit of worldwide
cooperation and exchange of information generated by the first
United Nations Conference on the Peaceful Uses of Atomic Energy
held in summer 1955 in Geneva. The German scientists, engineers
and administrators returning from this conference were fulXTïf ~
enthusiasm, which was soon transformed into political action by
the foundation of a Federal Ministry for Atomic Affairs.

*) The author expresses his personal views, which must not necessarily
coincide with those of his present or former employers.
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It was the same spirit which, on the international level,
led to the elaboration of the statutes for the International
Atomic Energy Agency (IAEA) which entered into force on
29 July 1957, of the European Nuclear Energy Agency (ENEA)
of the OEEC, which began operating on 1 February 1958 and to
the recommendation of the "three wise men" {Armand, Etzel,
Giordani) to set up a European Atomic Energy Community
(Euratom) together with t'-f* European Economic Community (EEC),
which began operating on 1 January 19 58. Within the framework
of ENEA, the European Company for the Reprocessing of Irradiated
Fuel Elements (Eurochemic) was founded by agreement and statute
of 20 December 1957. Thirteen European countries and several
industrial firms became shareholders of this first truly
European company, set up to operate a pilot reprocessing plant
at Mol/Belgium.

The US/German Research Reactor Agreement of 1956 was followed
by the Power Reactor Agreement of 19 57 and a special Research
Reactor Agreement for Berlin (1957). The Federal Government
also concluded cooperation agreements with the United Kingdom
(1956) and Canada (1957). Two research reactors were delivered
to the Federal Republic under the former, uranium and informa-
tion used for the construction of the Karlsruhe Research Reactor
(FR 2) under the latter. All the other research reactors came
from the US (Berlin,Frankfurt, Hamburg-Geesthacht, Munich,
et al.)

To sum up: Twenty years ago, the Federal Republic of Germany
was a developing country in the nuclear field. German scientific
institutes, industry and government were making their first
cautious steps on the path toward a r.or.-ir.ii itary nuclear future.
They were led by their hands and helped along under bilateral
and multilateral agreements by the US, UK, Canada and France
(within Euratom). We in Germany have not forgotten this
assistance and have been trying to repay some of our debt of
gratitude by helping other countries get on their own feet in
the nuclear field. This is being done both by active cooperation
in international organizations and under bilateral cooperation
agreements. Our early experience may certainly explain some of
our present attitude and policy.

1.2 For all the newly-begun activities in the nuclear field,
adequate safeguards were provided ?n the bilateral cooperation
agreements, the IAEA statute, the ENEA statute and in particular
in the Euratom Treaty. Its chapter VII provides for what is now
called full-scope safeguards. With respect to the Federal Re-
public of Germany f-his means that all nuclear material under
German jurisdiction has come under supranational Euratom safe-
guards aver since '\ January 1958. For us, this posed no problem.
The Federal Government had already in 1955 waived any claim to
research, development, possession or use of nuclear weapons.
Therefore we had no difficulties in accepting safeguard pro-
visions in bilateral or multilateral instruments.
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2. The first case in which the Federal Government had to request
acceptance of safeguards by a foreign government came in 1968,
when Argentina purchased a nuclear power station (Atucha) from
Siemens. As a prerequisite for the export licence, Argentina
had to conclude a "Unilateral Submission Agreement" with the
IAEA. This was considered adequate and sufficient to ensure the
necessary safeguards. But when at the time of delivery of the
second core Argentina was asked to agree to an adjustment of
the safeguards agreement to newer, more stringent standards as
laid down by the Board of Governors in document Gov. 1621,
this led to differences of opinion. They could be solved
satisfactorily. But the conclusion <*as drawn that it seemed
preferable for the supplier state in future cases to participate
in a trilateral safeguards-agreement with the receiving state
and the IAEA.

3.1 The nuclear export picture changed in colour and scope when the
Non-Proliferation Treaty (NPT) was opened for signature in 1968
and entered into force on 5 March 1970. The Federal Republic
of Germany had not participated in the elaboration of the
Treaty. She was not yet a member of the United Nations at the
time, although she was an active member of the IAEA and the
Specialized Agencies.

Despite a big controversy between the political parties in the
Federal Republic over the signature and ratification of the
Treaty, which divides the nations of the world into the two
groups of Nuclear Weapon States and Non-Nuclear Weapon States
and which, it was feared, could also result in discrimination
in the field of nuclear trade, the basic and main issue of non-
proliferation was never controversial. This was demonstrated
already in 1967 by the "Peace Note" of the Federal Government,
which stated i.a. that the Federal Government would not grant a
licence for nuclear exports into non-Suratom countries unless
the recipient country accepted IAEA safeguards. And after
signature of the Treaty in 1969, the Federal Government made it
clear that the Federal Republic would behave as if she were,
as from now, a party to the Treaty even before it and the
"Verification Agreement" had entered into force. We have stuck
to this promise throughout the interim period and thereafter.
In border cases of nuclear exports to non-NPT-parties we have
consulted with other supplier states long before the "London
Suppliers' Group" had even been proposed.

3.2.1 That such border cases could arise, in which different inter-
pretations of the Treaty might lead to a lowering of safeguards
conditions, and thereby to a distortion of conditions of com-
petition, became soon apparent. For this reason certain supplier
states set up the Zangger Committee (named after its Swiss chair-
man) to draft a "trigger list" of items the export of which was
licensable only if satisfactory safeguards by IAEA were assured
in the recipient country. The Zangger Memoranda and the list
were published by the IAEA as document INFCIRC 209 in September
1974. Addenda were published as additional countries joined the
Committee.
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The states members of the Zangger Committee do not consider
memoranda and list as an agreement among themselves, but
rather as a code of conduct to which each participating
state feels itself bound. Exports of "trigger list items"
are reported regularly by participating countries to the
secretary of the Committee. He circulates copies of the
reports to the governments of all participating countries,
thus enabling them to judge for themselves if the "rules"
of the Zangger Memoranda are being followed.

3.2.2 As a consequence of the explosion of a nuclear device by India
(May 1974) the US invited the United Kingdom, France, the
Federal Republic of Germany, Japan and the USRR to convene
a group of representatives to discuss the problems of nuclear
exports and non-proliferation. They held their first con-
fidential meeting in the fall of 1974 in London, The so-called
"Secret London Suppliers Club" was later joined by Belgium,
Italy, the Netherlands, Sweden, Switzerland, Czechoslovakia,
the German Democratic Republic and Poland. In November 1975
the group agreed on guidelines for nuclear exports and on a
trigger list. They were published by "Nucleonics Week" on
3 November 1977 and officially by IAEA in February 1978
(INFCIRC 257),

Formally, the "guidelines" are just what the name indicates
and not an international agreement or treaty. Neither is the
"London Club" a real club or the suppliers cartel which some
have suspected it to be. The guidelines are intended to draw
lines for the participating governments along which to orient
their export policies and, in acutal cases, their decisions on
export licences.

3.3 For the Government of the Federal Republic of Germany adaption
of the German law to the requirements of the Zangger memoranda
and the London guidelines posed no difficulty. Under Article 7
of the Foreign Trade Act (AuBenwirtschaftsgesetz - AWG -)
contracts and actions in fpreign trade can be restricted in
order to
a) guarantee the security of the Federal Republic of Germany,
b) avoid disturbance of the peaceful coexistence of nations,
c) avoid that the foreign relations of the Federal Republic

are seriously disturbed,
Restrictions can in particular be imposed within the framework
of international cooperation directed at common controls of ex-
ports of a) ,

b) items useful for the development, production ....
of weapons.

Details of the procedure to be followed in the application for
and handling of export licences are regulated in the Foreign
Trade Ordinance (Außenwirtschaftsverordnung - AWV - ) . This
Ordinance can be amended by the Federal Government without re-
quiring the consent of the Federal Parliament (Bundestag) or
of the state (Länder) governments. Amendments can therefore be
put into effect in short time.
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4.

Annexed to the Foreign Trade Ordinance is the "Export List"
of items for which a licence is required before they can be
exported. The "Nuclear Energy List" forms part of this list.
Only minor adaptions were necessary to bring it into line
with the Zangger and London trigger lists, which in themselves
had been adjusted to each other. The national German export
statute is thus in complete accordance with Germany's inter-
national undertakings.

It may seem logical at this point to ask the question: How does
the German/Brazilian Agreement on Cooperation in the Field of
Peacefu? Uses of Nuclear Energy of 27 June 1975 fit into the
picture and what is the German Nuclear Export Policy to-day?

4.1 I do not plan to go into details of the Agreement, which was
once heavily criticized in the OS and partly in Germany in
particular by people who did not seem to have sufficient in-
formation. In the meantime, much more sober opinions have been
published. It was also generally recognized that the safeguards
envisaged in the bilateral German/Brazilian Agreement and in the
bilateral Safeguards Agreement with the IAEA (INFCIRC 237)
provide for the most stringent controls on the books up to now.
The Agreements set precedents by introducing safeguards not
only for transferred nuclea> material, installations and com-
ponents (hardware) but also for sensitive nuclear technology
(software). Also if measured by the yardsticks of the London
guidelines the Agreement stands up well enough. Of course,
there is still a point of controversy left between the views
of the US and the German governments, namely on the transfer
of sensitive technology to Brazil by the joint construction
and operation of a pilot plant for the reprocessing of irradiated
fuel elements. Since this plant and any possible sequels to it
will come under IAEA safeguards, as will all the other trans-
ferred nuclear materials, items and technologies, it appears to
me mainly as a point of principle taken by the US administration;
no reprocessing in Non-Nuclear-Weapon States.

The German Federal Government, on the other hand, considers
reprocessing an absolute necessity for the Federal Republic
as a means to make better use of (for us) scarce and ex-
pensive nuclear fuel and for the reduction and disposal of
radioactive waste. And what we claim for ourselves we feel
we c.ïnnot very well deny others.

4.2 This leads me to some of the "key words" used in the dis-
cussions of the London group, but also already at the Geneva
Non-Proliferation Treaty Review Conference (May 1975) and in
the public debate on nuclear exports and non-proliferation.
They are "denial","restraint", and "cooperation and control".
These words comprise in a nutshell different approaches to a
nuclear export policy. I am not divulging any secrets in
hinting that "denial" is close to the approach originally taken
by the US, Canada, Australia and the USSR, while France and
the Federal Republic of Germany have been advocating and
practising "cooperation and control" (e.g. with Pakistan,
Brazil, Iran).
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In the London guidelines the suppliers' group undertook to
"exercise restraint in the transfer of sensitive facilities,
technology and weapons-usable materials". It can be said
that "restraint" and "prudence" are now the generally accepted
"guide words" for nuclear exports.

It would lead too far if I attempted to repeat all the
arguments speaking against a policy of "denial", be it all-
comprising or partial. Recipient states like to point to
Article IV NPT, which assures them of their inalienable right
"to develop research, production and use of nuclear energy
for peaceful purposes without discrimination and in conformity
with article I and II of this Treaty."
"2. All the Parties to the Treaty undertake to facilitate, and
have the right to participate in, the fullest possible ex-
change of equipment, materials and scientific and technological
information for the peaceful uses of nuclear energy. Parties
to the Treaty in a position to do so shall also cooperate in
contributing alone or together with other States or international
organizations to the further development of the applications
of nuclear energy for peaceful purposes, especially in the
territories of non-nuclear-weapon States Party to the Treaty,
with due consideration for the needs of the developing areas
of the world."

Others suspect that countries which are denied access to
nuclear technology, installations, components, and material,
even if subject to IAEA safeguards, might decide to "go it
alone" without any safeguards. It has become known that
Argentina and India have offered their assistance to countries
less developed in the nuclear field. What this may lead to is
anybody's guess. Dr. Eklund, Director General of IAEA, has
expressed his opinion at the Annual Conference of the Japan
Atomic Industrial Forum on 14 March 1978 as follows: "It don't
believe that a policy of denial is either realistic or effective".
I tend to agree with him.

My government's position "cooperation and control" is being
practised, as I have mentioned, e.g. in our relations to Brazil
and Iran, but also in all other cases of nuclear exports, be
they big or small. Like the French go\'ernment at an earlier
date, the German government has, however, announced on
17 June 1977 that they would discontinue the export of re-
processing technology until further notice. This can certain-
ly be considered as a gesture of good will towards the OS
government.

The German attitude was expressed at the AIF Annual Conference
at San Francisco on 27 November 1977 by Hans-Hilger Haunschild,
State Secretary of the Federal Ministry for Research and Tech-
nology, when he said: "It could be highly dangerous to leave,
by denial of technological cooperation, some countries in
what one might call "nuclear isolation". And it would be even
more dangerous to provoke the desire for nuclear autonomy in
those countries by subjecting them to discriminatory con-
ditions. It is, therefore, essential that the present efforts
for non-proliforation be accompanied by a political approach.
I am deeply convinced that it is not denial but cooperation,
not discrimination but partnership on the basis of equal rights,
that will make the world safer in the nuclear age."
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4.3 It was in this spirit that the Federal Government welcomed
the proposal of President Carter to organize a Conference
on the International Fuel Cycle Evaluation (INFCE). We are
making every effort to cooperate fully in the Conference,
its working groups and sub-groups. My ministry has, in
addition to its staff normally working on the subjects dealt
with by INFCE, hired a dozen professionals plus
ancillary staff for the two years INFCE is expected to last.

In the German view it is most important that many recipient
states are taking part and that INFCE is conducted as "a
technical and analytical study and not a negotiation", as
stated in the Final Communique of the October 1977 Conference.
When Federal Minister for Research and Technology Dr. Hauff
was recently asked by a member of the Bundestag on which
American assurances he had turned against fears that in con-
nection with the new American Atomic Act the supply of uranium
for German reactors could be stopped and whether the Federal
Government could assure that the US would, in the middle and
long term, supply sufficient uranium to Germany and that such
supplies would not be subjected to conditions regarding the
exports of nuclear power stations and enrichment facilities,
the Minister pointed to the Final Communique of the INCFE
Conference, which he quoted: "The evaluation will be carried
out in a spirit of objectivity, with mutual respect for each
country's choices and decisions in this field, without jeop-
ardizing their respective fuel cycle policies or international
cooperation, agreements, and contracts for the peaceful use of
nuclear energy, provided that agreed safeguards measures are
applied." He concluded by stating that "the New American Act
is worded so that the American government can continue its co-
operation with other states or groups of states and the supply
with nuclear material in accordance with the guidelines agreed
upon for INFCE."

In my opinion the quotations show how much confidence we have
in a fair evaluation of the technical possibilities and the
soundness of the US government's policy.

5. Turning now to the Nuclear Non-Proliferation Act of 1978:
I should like to assume that nobody is expecting a Non-American
to discuss in a Conference paper an Act of such complexity, which
has only been in force for six weeks. After all that had been
published in Germany about INFCE in October 1977 and in view of
expectations for evaluation and final agreement on world-wide
nuclear policies in the future, promulgation of the Nuclear
Non-Proliferation Act in the Spring of this year came as an un-
pleasant surprise to many in the interested German public. News-
paper headlines like "European Indignation at Washington's
Demand for Uranium Controls" (FAZ 3 April 1978) and "Effects of
an American Blunder" (FAZ 4 April 1978} show this disappointment.

The federal government reacted much calmer, although with now
small concern, It confirmed the common aim of non-proliferation.
In replying to questions from members of the Bundestag and in
statements to the press, radio and television, the Government
tried to dispel certain apprehensions. It pointed out that ad-
ditional information on the Act was needed from Washington
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before any conclusions could be drawn or any decisions be
taken and that, under the terms of the Euratom Treaty, it
was not for the member governments but for the European Com-
mission to negotiate with the US on a revision of the Euratom/
US Agreements on Cooperation. Of course, the political de-
cision on the mandate for such negotiations would have to
be taken by the Council, i.e. the foreign ministers or the
heads of governments of the nine member states.

It is well known that the deadline of 9 April, before which
the Community would have hade to agree to re-negotiation,
was not met because one member state disagreed on the course
to be taken. The problem is still unresolved. Sooner or later
a solution will have to be found. Judging by experience with
earlier cases it can be assumed that there will finally be
agreement among the member states and also an acceptable
solution with the United States. The example shows, however,
that the Act is already now causing tensions within the
European Community and with the United States. An analysis of
the Act lets one suspect that there are more potential sources
for future tensions. Much will depend upon the way in which the
Act is implemented. The fact that NRC has licensed, on the last
day before expiry of the deadline, the export of certain quan-
tities of Highly Enriched Uranium to the European Community and
that President Carter has agreed to the export of fuel for the
Tarapur reactor (India), has raised hopes. But it seems still
too early to express a well-balanced opinion.

I hope you will forgive me for nevertheless venturing a very
personal view as I expressed it recently when I was asked by a
scientific attaché accredited to Bonn. I said: "Judging by my
experience with Americans, which comprises three years in
Prisoner of War Camps in the United States and twenty years of
cooperation in the nuclear field,I am tempted to quote the German
proverb which says that 'nothing is eaten as hot as it is cooked1."
Let's hope that those who will be serving the dish will not make
it hotter and inpalatable by administering more exotic spices
than were put in by those who cooked it up.
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