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The Windscale Public Inquiry has aroused considerable interest outside
the United Kingdom, not least in those countries, particularly the
United States, where nuclear regulation and the inter-play of judicial
procedures appear to take up so much time. There are considerable
merits in the public inquiry mechanism, as exemplified, by the inquiry
in which British Nuclear Fuels Limited took part for 100 days last
year, but it has its drawbacks, too. It is not even necessarily the
case that the public inquiry would speed up decision-taking on
particular nuclear power issues in the way that some believe it would,
although it might do so.

Certainly, as far as the UK is concerned, a Government decision on
BNFL's proposal to construct a new thermal oxide reprocessing plant at
Windscale has had a long gestation period and, at the time this paper
was written it had still not been taken. With the benefit of hindsight
it can be seen that the delay was partly BNFL's own fault; for some
time the Company expended its efforts on persuading the Government
and the UK general public that an inquiry was not necessary, only
to lose that particular battle in the end. It now appears, however,
that the decision will be taken before the paper is delivered, that
it will be favourable, and that BNFL will receive Government permission
for the construction of the plant.

Before discussing the format of the Windscale Public Inquiry itself
and my views on how far there are lessons to be learned by other
countries from our experience, it is necessary to outline the events
which led up to the inquiry. In some ways the progress of BNFL's
application to build its new thermal oxide reprocessing plant, or
THORP, before events reached the public inquiry stage are as
illuminating as the inquiry itself.

The proposed THORP plant forms part of a larger investment programme
which BNFL intends to undertake at its Windscale and Calder works.
The other main elements in this programme, already approved by

. Government, are the construction of replacement and additional plant
for reprocessing Magnox fuel and the provision of additional research
and development facilities, together with associated site services.

The expansion plans, covering Magnox fuel and oxide fuel reprocessing,
were first made public early in 1975. Initially, little interest was
shown in them by Parliament, the Press or members of the public.
Before the company even attempted to obtain formal planning permission
for the construction of THORP it began, in 1975, an extensive round
of consultations. At a national level, discussions were held with
the appropriate Departments of the UK Government, which owns the
company, and with BNFL's main customers in the UK, the Central
Electricity Generating Board and the South of Scotland Electricity
Board. None of those approached for their views were discouraging. Then,
in September, 1975, more than two and a half years ago, the company began
discussions with representatives of Cumbria County Council and Copeland
District Council, the two local authorities covering the Windscale
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arca. Again, these authorities - the elected representatives of the
people most directly affected, those living in the Kindscale area -
were not discouraging. Far from i t , for the most part they
positively welcomed BNFL's proposals, largely because of the
employment and economic advantages they would bring to the area.

At that time, in September, 1975, i t appeared that BNFL would obtain
Government approval for i ts dual project, covering new facilities for
Magnox and oxide fuel reprocessing, fairly quickly and without a
public inquiry, which was not even being discussed. But i t was not ;
to be. A month later, on October 21 1975, the Daily Mirror, the
UK's biggest circulation morning newspaper, ran a front page lead
story, inspired by the Friends of the Earth, which claimed that ;

by taking on overseas contracts for reprocessing oxide fuel in the
THORP part of BNFL's enlarged Windscale plant the company would turn
the UK into the world's nuclear dustbin.

That story was inaccurate in several important respects and BNFL was
not consulted at a l l during i t s preparation. Nevertheless, i t
certainly had an impact and the tag "nuclear dustbin" is s t i l l
attached to Windscale by the Daily Mirror, although others are now
calling i t a "nuclear laundry". BNFL's sponsoring Minister in the
UK Government, Mr Tony Benn, the Secretary of State for Energy,
immediately welcomed the Daily Mirror's dustbin story and said that
he hoped i t would lead to a full-scale debate on the Company's
proposals. It did.

The stance adopted by BNFL was that as the Company believed that i t
had nothing to fear from public discussion of the real facts
surrounding its proposal to refurbish Magnox reprocessing facilities
and to construct THORP it should enter into this debate wholeheartedly
and, indeed, take positive steps to arrange opportunities for debate.
As part of this policy i t organised Press, radio and TV visits to
Barrow, the UK port where overseas fuel is received, to witness the
reception of irradiated fuel from Italy and Japan and to Windscale.
In addition, BNFL organised public debates at Barrow, on December 11
19 75, "and at Church House, Westminster, in London on January 15, 1976^
advertising these debates extensively. I repeat, BNFL organised these
debates, inviting environmentalist groups such as the Friends of the
Earth to provide speakers and appointing Chairmen for the debates
who were acceptable to the environmentalist groups.

Following this flurry of activity Mr Benn announced on March 12, 1976
that BNFL could continue to accept overseas business. It was always
clear that if i t was to do so i t would need to build THORP. Mr Benn
said that the Government had taken i ts decision "having given full
consideration to the safety and environmental implications of accepting
more work of this kind, taking account particularly of the views which
have been expressed in the recent extensive public discussion of the
question."

The way now seemed clear for a formal submission of BNFL's proposals
for both Magnox and oxide fuel reprocessing to Cumbria County Council,
the relevant local authority. An outline planning application for
all the elements of BNFL's Windscale investment programme was
therefore made to the Council on June 25, 1976. On November 2, 1976
the Town and Country Planning Committee of the Cumbria County
Council, "being minded to approve the application," nevertheless
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resolved to refer i t to the Secretary of State for the Environment,
Mr Peter Shore, as a departure from a fundamental provision of the
county development plan. I do not know how fundamental that provision
really was; but I do know that i t was barely discussed at the
Windscale Public Inquiry. It seemed to many commentators, and seems
to me,that the Council was merely seeking to.have the UK Government's
authority attached to i t s own view that the application should be
approved. That was not an unreasonable attitude, given the well-
orchestrated nature of the protests which were reaching the Council
by that time. ; .

Unfortunately, in December 1976, Mr Benn, the Secretary of State for
Energy, announced that there had been a leak of low-level radioactive
water from a silo containing the hulls of irradiated fuel elements.
Once more, some elements of the UK Press built this relatively
innocous incident up into a full-scale sensation. Against this
background, i t came as no real surprise when, on December 22, 1976,
the Secretary of State for the Environment, Mr Shore,'announced that
he considered that that part of BNFL's proposals relating to the
THORP oxide fuel reprocessing plant should be called in for his own '
determination, although he was unlikely to see any justification
for calling in the other parts of the proposal,relating to Magnox
fuel reprocessing, research and development, and site services.
BNFL resubmitted i ts proposal in two parts and on March 1, 1977,
Cumbria County Council granted outline planning permission for
the application, excluding THORP. The THORP elements in the
application were duly called in by Mr Shore on 25 March, last year
and duly became the subject of the Public Inquiry which began i ts
sittings on 14 June last year and ended on 4 November.

From the outline of the events leading up to the Inquiry which I have
given, i t can be seen that there had already been extensive public
debate before the Inquiry opened; that a Government decision had
already been taken which implied approval for THORP; and that the
elected representatives of the people who lived in the Windscale
area supported all of BNFL's proposals. That is the background
against which the Inquiry opened on June 14 last year before an
Inspector, Mr Justice Parker, and two technical assessors, Sir Edward
Pochin, who has an international reputation in the radiological
protection field, and Sir Frederick Warner, an eminent chemical
engineer. Their appointments were made by the Secretary of State
for the Environment, Mr Peter Shore, who had asked the Inspector to
examine a number of issues, which were broadly these:

FIRST, the implications of the proposed development for the safety
of the public;

SECONDLY, the implications for other, aspects of the national interest;

THIRDLY, the implications for the environment of the construction and
operation of the proposed development in view of measures that could
be adopted under existing UK legislation, particularly under the
Radioactive Substances Act 1960 to control the disposal of wastes, ... .
and under the Nuclear Installations Act 1965 to provide for the
safety of operations; and

FOURTHLY, other more conventional planning implications for the locality.



In the event, the Inspector ensured that the Inquiry was very
wide-ranging indeed, as the section headings in his report show.
They include nuclear weapons proliferation, terrorism and civil
l iberties, the need for reprocessing oxide fuel and the relationship
with the fast breeder option, financial aspects of BNFL's proposal,
the risks from routine discharges of low active effluent; accident
risks, the size of the plant and whether overseas business should be
undertaken in i t (this despite the Government's decision of
March 1976), and the extent and.significance of public hosti l i ty.

In i ts preparations for the Inquiry, BNFL decided that as far as
possible i t should try to establish i ts case from i ts own
resources, using only witnesses who were employed by the Company.
The only exception to this principle involved the use of outside
consultants for conventional planning issues. The Company had
formed a closely-knit team of 16 people to supervise the preparation
of i ts evidence, led by Mr Peter Mummery, Director of Health and
Safety and a former General Manager of Windscale. This team was
kept together during the Inquiry, organising the assembly of
supplementary evidence and the Company's response to questions
from objectors.

At the start of the Inquiry, Mr Justice Parker surprised most of the
witnesses by requesting that they took the oath before giving their
evidence. That evidence was then tested by cross-examination, on
the normal pattern of court proceedings, with the witnesses s t i l l
under oath. The main participants in the Inquiry were represented
by legal counsel. BNFL was represented by Lord Silsoe, QC, and
Cumbria County Council, generally a supporter of the Company, by
Mr I Glidewell, QC. For the objectors the Friends of.the Earth were
represented by Mr Raymond Kidwell, QC, the Town and Country Planning
Association by Sir Frank Layfield, QC, the Isle of Man Government
by Mr George Dobry, QC, and a newly-formed objectors group calling
itself the Windscale Appeal by Mr David Widdicombe, QC.

While i t is true that objectors were not provided with public funds
to assist the presentation of their case, this did not appear to
affect their ability to finance adequate legal representation. Nor
were they given insufficient time to present their case, although
some of that time may have been misused through repetition. In a l l ,
BNFL produced 17 witnesses at the Inquiry and received support from
another 19 organisations and individuals. This support, from leaders
of the UK trade union movement, Windscale workers, local authority
representatives and the Company's main customers, the UK generating
boards, was invaluable. The objectors, on the other hand produced
no fewer than 84 witnesses, everyone from a local councillor at odds
with majority opinion in his own political party to Dr Alice Stewart,
Dr Thomas B Cocnrane and Professor Albert Wohlstetter.

UK Government Departments and quasi Governmental agencies were
represented by 21 witnesses.

Since the end of the Inquiry, BNFL has carried out an analysis of
the amount of time devoted to the cases presented by participants.
This shows that BNFL occupied 30 of the 100 available days; the
Company's supporters 10 days; Government departments 10 days;
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ob ji t. tors 40 days, ;ind opening and closing statements 10 days.
This does not seem unreasonable, given that the Company was
putting forward a positive proposition. Again, if one examines
the proofs of evidence and supporting documents produced by those
taking part, there is nothing to suggest that objectors were
prevented from developing their case fully. BNFL produced 16 proofs
and 300 reference documents; i ts supporters, 18 proofs and about 200
documents; Government departments 10 proofs and 75 documents, and
objectors 92 proofs and no fewer than 1,100 documents.

The Government departments and agencies had a crucial role to play
in the Inquiry. I t was always clear that they were as much on
t r ia l as BNFL itself , in the sense that they had to justify the
quality of the advice they gave to Government on such issues as
radiological protection, the monitoring of environmental impact,
energy forecasting, research into possible alternatives, and
nuclear weapons proliferation. The presence of Government department
representatives at the Inquiry, giving evidence on oath, went a
long way towards establishing that BNFL was not a law unto itself,
and that i ts activities were stringently controlled by existing
legislation, more so than many other industries..

Five months is a long time out of anyone's summer and autumn and
some witnesses and the main members of the Inquiry teams from BNFL
and some of the objector groups spent al l or most of that period
in and around Whitehaven, some 13 miles from Windscale, where the
Inquiry was held in the local Civic Hall. For some, particularly
some of the objectors, i t was their first visit to this quiet and
fairly isolated town. At first supporters and opponents of BNFL's
plans treated each other with mutual suspicion and, in one or two
cases, obvious dislike, but the atmosphere changed as the Inquiry
progressed. Barriers came down as the Inquiry developed a social
l i fe , which BNFL positively encouraged. Among the events which were
organised was a weekly five-a-side football competition, beach
barbecues, car rall ies and general knowledge quiz competitions.
Supporters and objectors began to talk to each other and relation-
ships were developed which i t might be possible to develop further,
particularly with local objectors. If nothing else, the five-a-
side football intrigued the representatives of UK and foreign TV.
companies who descended on the Inquiry from time to time; they could
hardly believe that members of Friends of the Earth, BNFL, the Press
and the Inquiry's organisers, the Department of the Environment,
could actually play football together and then repair to a local
hostelry for refreshment afterwards.

There was a serious side to all of this , of course. BNFL had
decided at i ts pre-inquiry meetings that no matter how well the
Inquiry itself went all could s t i l l be lost if media coverage of
the Inquiry left Members of Parliament and the general public with
the impression that BNFL's THORP proposals were something to fear, or
that the Company was secretive. The Windscale plant i tself became
a virtual open house to the media; there were no fewer than 15

visits by UK and foreign television crews immediately before and
during the Inquiry and 25 by newspaper and radio reporters. The
local radio station carried a 20-minute report on the Inquiry twice
a day when the Inquiry was sitting and BNFL never failed to provide
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;i vitücís or Cc'üip.'iny spokesnwin for interview. A daily news letter
was prepared for the Company's own employees by the representative
of the Press -Association who covered the Inquiry, ensuring that
the information they received was balanced and objective.

Inside the Inquiry, the Company adopted a similar open stance.
Although i t was often a chore to answer the succession of "what if?"
questions which came from objectors they were always answered, through
the Inquiry team. The Inspector, Mr Justice Parker, helped the
Company's open door policy enormously, if unwittingly, through his
determination that any accusations which were made should be
tested. For example, one objector suggested that some of the lakes
in the Windscale locality, which supply water to the Manchester area
of the UK, were contaminated with tritium. The Inspector ordered
that samples should be taken immediately and an analysis carried
out; the results of the tests should then be reported to the Inquiry
as quickly as possible. The following day the Inspector was able
to announce that the analysis had shown that if tritium was present
i t was not measurable, that is i t was less than 0.4 nanocuries per
l i t r e . After i t had been pointed out that at this level someone
would have to drink 10;000 l i t res of water a day every day of
the year to reach the permitted dose level, the Inspector commented:
"There would be some swollen bel l ies ."

Like the original claim the test results were reported fully by the
media, something which might not have happened if BNFL had made such
a statement, rather than a High Court Judge.

The Windscale Inquiry ended on November 4 last year and Mr Justice
Parker presented his report on January 26 this year. It has been
described by Mr Shore, Secretary of State for the Environment, who
ordered the Inquiry, as a masterly analysis of all the issues raised
by objectors and by the Prime Minister, Mr Callaghan, as extremely
cogent with well-argued conclusions. I hope that all of you will find
an opportunity to read i t . The central conclusion of the report, as
most of you will know, was that outline planning perpission should.be
granted for BNFL to construct i t s proposed THORP plant at Windscale.
But the report has done much more than that, I believe. The product
of 100 days of rigorous inquiry, i t has helped to create an atmosphere
where i t is possible for Government Ministers and Members of Parliament
to make a decision on an issue which has become increasingly
controversial, through the activities of objectors and those
journalists who are inclined towards sensationalism.

On March 22 this year Parliament debated the Windscale Inquiry report
and, by a vote of 186 to 56, supported i t s findings. On 3 April 1978
a Special Development Order, approving the construction of THORP,
was laid before Parliament and a vote was expected to be held on
this order at the end of April, after this paper was written.

The question underlying my invitation to speak at this conference
remains^Is the Windscale Public Inquiry procedure one which could
be adopted with benefit by other countries as a means of nuclear
regulation? Frankly, that is something for you to judge, bearing the
following factors in mind:

From the announcement of the Inquiry on 25 March 1977 to May this year,
when a final decision is expected, will be a period of fourteen
months. If there is to be an inquiry a decision to hold i t should
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be takt.-n quickly.

The Inquiry undoubtedly helped to establish the credibility of BNFL's
THORP project, through rigorous examination of the Company's
proposals and of alternatives suggested by objectors.

A political climate was created which made a'favourable decision
possible. However, objectors are now trying to change this climate
and one group in the UK has already called for environmentalists
to boycott any future inquiry which the Government might decide to
hold, for example the proposed UK public inquiry into the fast reactor.

If the public inquiry system is to be adopted, how far should it be
allowed to extend? Should it be limited to major developments,
or encompass minor applications, at the risk of further delaying
nuclear power developments?
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