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SUMMARY

This paper explains the requiranjents of the law of the
United iCingdom as to the authorisations needed to construct
and operate nuclear power stations in Great Britain. For the
sake of simplicity the legal provisions referred to are those
applicable in Erçland and Wales; Scottish law differing in
detail but not in principia.

ELECTRICITY SUPPLY IN GREAT BRITAIN

1. Since 1st April 1948, responsibility for the general supply
of electricity to consumers has been vested in publicly owned
Corporations established, in the case of England and Wales, by the
Electricity Acts 1947 and 1957. The Central Electricity Generating
Board (the "CEG3") is the Corporation now responsible for generating
and supplying electricity in bulk to Area Electricity Boards who, in
their turn, distribute the electricity to individual consumers. Thus,
the power stations in England and Wales used to supply the public with
electricity are owned and operated (v;ith a few exceptions) by the CEGB.
(In Scotland there are two Electricity Boards who, in thair respective
areas, both generate and distribute electricity, one of which (the
South of Scotland Electricity Board) owns and operates two nuclear
power stations).

ELECTRICITY AND PLANNIMG LEGISLATION

2. Power stations of any kind (other than a private generating
station) 3- cannot be constructed or extended without thi: consent of a
Government Minister (presently the Secretary of State for Energy)2.
In the case of the CEG3 this consent must be obtained under the
provisions of Section 2 of the Electric Lighting Act 1909 as amended
("Section 2 consent"). Furthermore, the carrying out of any development
(as defined in the Town and Country Planning Act 1971)3 Bust receive
permission and,in the case of a power station to be built for the CEG3,
this is granted by ueans of a direction as to dctraed planning permission
made by the Secretary of State for Energy at the sane time as he grants
Section 2 consent 4. y o criteria are laid down in Section 2 of the
Electric Lighting Act as to the issues the Secretary of State should
take into account when deciding to grant or withheld consent, but from
past experience he considers questions such as the need for more power
stations of the type applied for, whether the site chosen has any
planning disadvantages which an alternative site might not have, the
environmental effects anticipated of the station, and in the case of

a nuclear power station, whether a nuclear site licence is likely to be
grpnted ur.der the Nuclear Installations Act 1965 by the Health and
Safety Executive (the "HSS").



APPLICATIONS FOR SECTI05 2 COHSEKT AMD PLJM3HIMG PEEHISSIO»

3. The only statutory requirements as to the form of an
application for Section 2 consent are that it be in writing and
describe, by reference to a nap, the land in relation to which the
consent is required 5. Over the years a standard forffl of application
for consent to construct a power station has been evolved. Because
this is made at a very early stage of the development of the design
of the station, it gives, partly by reference to a Statement of
Technical and other Particulars, only the basic facts about the proposed
station. Thus, for a nuclear station these would include the capacity
of the proposed station, a general description of the type of plant,
(e.g. for an advanced gas cooled reactor, four enriched uranium dioxide
fuelled, graphite moderated, carbon dioxide gas cooled reactors) and a
general description of the buildings, fuel delivery arrangements and
cooling water needs of the station. The standard fora also includes
a formal request for the Secretary of State to give a direction as to
deemed planning permission.

4. By an administrative arrangement,6 when the CEGB make an -
application to construct a power station, it consults County and
District Planning Authorities, sending to them so called "Fona B".
This document, when completed, indicates whether these authorities
approve of the proposal unconditionally, subject to conditions, or
whether they object. If they object, then a copy of the fona is
forwarded by the Department of Energy to the Department of the
Environment, or the Welsh Office as appropriate, otherwise the Department •
of Energy alone deals with it. (Apart from this, there are, of course,
inter-govermnent department consultations on the application). The form
also provides for the comments of any bodies consulted by the Authorities
to be recorded. Section 34; Eleccricity Act 1957,7 and Regulations 8 made
thereunder together require that the making of the application be publicised
by means of advertisement or otherwise (for example by service of notice

on neighbouring landowners and occupiers) and that an opportunity to object
be given within a specified period (which is at present not less than 21
days from the date of publication or service of the notice). Thus, there
is ample opportunity for local authorities and members of the public to
state their views before the Secretary of State considers the application.
In practice, the CEGB go well beyond the minimum statutory and formal
administrative requirements conducting lengthy consultations with
interested parties vieil before an application is made and giving full
inedia publicity to the proposal.

PUBLIC INQUIRIES

5. Whilst in law the Secretary of State has power to hold an
inquiry whether or not objections are received,9 in practice public
inquiries are held into applications only if objections are received by
the Secretary of State. His obligations to hold such inquiries and
provisions in regard to such inquiries generally are set out in Section
34 and Schedule 2, Electricity Act 1957. If the County or District
Planning Authority for the district in which the land in question is
situated object to the application, an inquiry must be held. Where no
such objection has been made but other objections have been received,

the Secretary of State must consider then together with "all other material
considerations" and then decide whether he thinks it appropriate to hold
an inquiry. Occasionally, principally where the objectors are owners
and lessees or a local authority (other than a planning authority), the
Secretary of State may arrange a "hearing", the significant diffex'ence
between this and a public inquiry being that a hearing may be held in
private.

— 2 —



6. The public inquiry itself is normally conducted by an
Engineering Inspector of the Department of Energy, a Planning Inspector
of the Department of the Environment and such technical assessors as
the Secretary of State thinks necessary to advise the Inspectors. Hie
inquiry is conducted generally oa the lines of a court hearing with
speeches by advocates and the testimony of witnesses who are subject
to cross-examination. However, the normal rules of evidence do not
apply and, in the experience of the author. Inspectors generally like
to conduct an inquiry with a minimum of formality. For nuclear power
stations it has been usual for a member of the Nuclear Installations
Inspectorate (the "Nil") to make a statement eu government siting policy
and to answer questions on this statement. Apart from this, experts
on safety are called as witnesses as this topic is fully aired if
objectors so desire.

7. Once the inquiry is closed and. the Inspectors have mads the
inspections they wish to carry out, a report is prepared by them and
the assessors (if any). This is submitted to the Secretary of State
who then considers it and any questions of Government policy before
publishing his decision. He is required by law,lO except in certain
limited cases, to state his reasons for the decision and when giving
his decision he makes available copies of the Inspectors' report.
For the power station class of inquiry there are as yet no procedural
rules but nevertheless in the conduct of the inquiry and in considering
his decision, the Secretary of State must ensure that the so called
"rules of natural justice" are complied with. Any failure to do so

or any legal inadequacy in the reasons given for the decision could be
the subject of challenge in the Courts by a person having a sufficient
interest to do so. Proceedings associated with public inquiries can,
subject to the provisions of the relevant statutes, also be scrutinised
by the Council on Tribunals originally established by the Tribunals and
Inquiries Act 1958 H and by the Parliamentary Commissioner for
Administration (the so called "Oasbudsman"}12. Although in neither
of these cases can the Secretary of State be overruled, the existence
of these two with their powers of scrutiny does act as a further
incentive to Inspectors, Civil Servants and Ministers to exercise the
greatest care to be thorough and fair. There have been public inquiries
into six Section 2 consent applications by the CEGB for nuclear power
stations and one hearing. In only one case was consent refused.

THE CONSENT AND DEEI-ED PLANNING PERMISSION

8. The fornai Section 2 consent and direction as to deemed planning
permission usually contain a number of conditions being either conditions
relating to the construction of the power station (Section 2 conditions)
or to planning and environmental aspects (planning conditions). The
distinction between these types is not always easy to make (for example
relating to noise) but this has to be done as the means of enforcement
differs. Nuclear aspects are not dealt with in view of requirements
considered in the next paragraph. For the operation of power stations,
both of conventional and nuclear types, further consents of a subsidiary
nature are required but it is not thought appropriate to detail them in
this paper. However, an example is the requirement to obtain, under the
Water Resources Act 1963,a licence to abstract watsr for cooling and other
purposes from rivers, lakes and some tidal waters.

THE NUCLEAR SITE LICENCE

9. Up to now the law, as it applies to all power stations, has been
considered. Now it is time to look at the statutes which specifically deal
with nuclear installations, as they affect nuclear power stations.

- 3 -



Apart from the united Kingdoa Atonic Energy Authority (the "UKßEA")
or a government department, no person may use any site for the purpose
of installing or operating any nuclear reactor unless a licence so to
do (a "nuclear site licence") has been granted by the BSE 13 (or
before 1975 by the Secretary of State for Energy). lhe BSE, which is
the executive arm of the Health and Safety Commission, is ultimately
responsible fcr the performance of this function to the Secretary of
State for Energy in respect of installations in England and Wales (and
to the Secretary of State for Scotland in respect of installations in
Scotland). Viithin the BSE, the Nil are responsible for the day-to-day
work of, amongst other things, inspecting licensed sites and enforcing
the Nuclear Installations Acts, in particular the conditions attached
to site licences.

10. There are no provisions in the Nuclear Installations Act 1965
("The 1965 Act") as to the fona of an application for a site licence
nor are there any procedural requirements if the application is in
respect of a site for a generating station made by an Electricity Board ^4-
This is because of the procedure outlined earlier that has to be followed
to obtain a Section 2 consent with its full opportunities for public
participation. Nevertheless, the Nil would expect to be consulted about
the information required to support an application for a licence and on
the detailed procedures to be followed. The CEG3 invariably inforxoally
seek the views of the Nil as to the acceptability of the type of reactor
proposed and the proposed site itself having regard to the siting criteria
adopted for that type of reactor. Detailed submissions have to be made
both initially and at each stage of progress of construction and operation
so that the Nil may be satisfied as to the safety of the plant and the
suitability of the site. As a matter of administrative practice, where -
a site is for a generating station of an Electricity Board, a site licence
will not be granted until Section 2 consent is given.

11. Once again the form of a licence is not laid down. However, it
may be at any time revoked by the HSE or surrendered by the licensee 15-
"By instrument in writing" the HSE must, on granting a licence, and may,
from time to time afterwards, attach to the licence conditions which it
thinks necessary or desirable in the interests of safety, whether in
normal circumstances or in the event of any accident or other emergency
on site 16" Section 4 (1) amplifies (without affecting the generality of
the power) what in particular the conditions may m&ke provision for.
The power to attach conditions is extended to include ones about the
handling, treatment and disposal of nuclear matter •L'7. Conditions may
be varied or revoked at any time 18- If any condition is contravened.
the licensee and any person having duties on the site by whom the condition
was contravened, may be prosecuted for coinnitting a criminal offence 19-
The maximum penalties are laid down in the Health and Safety at Work etc.
Act 1974 20. this Act also permitting Inspectors to serve so called
"improvement" and "prohibition" notices 21. Because of the wide powers
in the 1965 Act, it is thought unlikely that such notices would be served.

12. Once a licence is granted, it is the practice only to impose
conditions appropriate in the case of a generating station to the stage
of development of the station. Thus, before any work has started on site,
the conditions are few but in effect prohibit the first stage of
construction without, the consent of the HSE. As the station is constructed
new or varied conditions are imposed. By the time full operation is
achieved, the licence (which may be a new one replacing an earlier revoked
one) and the conditions attached to it constitute a very lengthy document
making provision for aspects such as the storage, carriage on site and
consignment from site of nuclear matter, the accumulation of radioactive
waste, procedure in the event of dangerous occurrences or other emergencies,
general protective measures, medical and radiological supervision, design.



Operation and maintenance of the plant« and operating rules and records.
The conditions themselves require that further consents and approvals must
be obtained from the HSE for various actions intended by the licensee or
to various documents prepared by the licensee. The powers to revoke the
licence at any time or to vary or revoke conditions at any tine together
with terms and conditions of the licence give such wide powers to the BSE
that a station nay, in the interests of safety, be shut down or prevented
from operation at the discretion of the HSE without any question of the
payment of compensation.

RADIOACTIVE WASTE

13. As explained above, the power to attach conditions is extended
to include ones about the handling, treatment and disposal of nuclear
matter. In practice, these conditions deal with the receipt, storage and
consignment of nuclear matter and the accumulation of radioactive waste
on site. Howevar, the discharge or disposal of radioactive waste from a
licensed nuclear site is governed by a separate procedure. This
procedure, laid down by the Radioactive Substances Act I960,22 in the
case of such discharge or disposal requires that an authorisation be
obtained from the Secretary of State for the Environnent (in Wales the
Secretary of State for Wales) and from the Minister of Agriculture,
Fisheries and Food. Each Minister must consult such public and local
authorities as he considers proper. The Act contains detailed provisions
relating to the method of dealing with, applications, the form of the
authorisations and procedure after they have been granted.

14. The CEGB provide the general data to enable the British
Government to conply with the requirements of Article 37 of the
"Euratom" Treaty concerning plans for the disposal of any kind of
radioactive waste and possible contamination of the water, soil or
airspace of another member state.

OTHER REQUIREMENTS

15. There are other provisions affecting in detail some aspects
of the operation of nuclear power stations and the handling of nuclear
matter but space does not permit consideration of these. An example
is the Regulations governing the transport by road of radioactive material.

PRACTICAL EFFECTS

16. It is, of course, difficult to gauge the effect of the law
as set out in this paper. Nevertheless, for the sake of record, a few
facts may be quoted. Today, there are sixteen nuclear power stations
in operation in the United Kingdom and a further three under construction.
Of these, fourteen are owned and operated by the CEGB or the South of
Scotland Electricity Board and the remainder are owned by UKAEA or British
NuclearFuels Limi.ted. In the past thirteen years, the CSGB alone has
accumulated over 150 reactor years of operation without either radiological
injury or a significant off site release of radioactivity. To maintain its
safety record CEGB enforces in its establishments its own Radiological Safety
Rules and has its own independent nuclear inspectorate. Nuclear power stations
are accepted as a normal part of the communities in which they are situated
having, through local liaison committees and other contacts, a close
relationship with those coccmunities.
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CONCLUSION

17. The statutory framework outlined in this paper is deliberately
related to individual proposals and sites. National nuclear policy is
not the subject of statutes as such but is decided by Government after
taking into account a range of interests and considerations such as
public acceptability, economic and safety aspects. The Department of
Energy have published a "Fact Sheet 5" which on page 4 illustrates this
in a diagram which is reproduced by permission of the Controller of
Her Majesty's Stationery Office and is attached to this paper. In
the case of individual proposals, the lav; provides full opportunity
for public participation including detailed scrutiny, where this is
demanded by elected representatives or a significant section of the
public, by a seni-judicial public inquiry. It also provides for very
tight supervision, by an independent inspectorate, of safety at
nuclear power stations.
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DIAGRAM REFERRED TO IH PARAGRAPH 17

The diagram shows the range of interests and considerations which are
taken into account in formulating nuclear energy policy«

PUBLIC ACCEPTABILITY
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Abbreviations :

EC European Communities; IAEA International Atomic Energy Agency;
ICRP International Commission on Radiological Protection;
MRC Medical Research Council; NEA Nuclear Energy Agency;
NRPB National Radiological Protection Board; OECD Organisation for
Economic Co-operation and Development; UN United Nations;
WHO World Health Organisation.
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R E F E R E N C E S

1. Private generating station is defined in Section 36
Electricity (Supply) Act 1919.

2. See Section 2 Electric Lighting Act 1909 and Section 11
Electricity (Supply) Act 1919.

3. See Section 12.

4. See Section 4O (1) Town and Country Planning Act 1971.

5. Section 33 (2) Electricity Act 1957.

6. See the following Government circulars
63/51 and 28/58 (Ministry of Housing and Local Government)
and 34/76 (Department of the Environment).

7. See Sub-Section (2).

8. The Electricity (Publication of Applications) Regulations 1957
(S.I. 1957 No. 2227).

9. See Section 66 (1) Electricity Act 1947.

10. Section 12 Tribunals and Inquiries Act 1971.

11. See now the Tribunals and Inquiries Act 1971.

12. See Parliamentary Coaaaissioner Act 1967.

13. Section 1 Nuclear Installations Act 1965 as amended by
The Nuclear Installations Act 1965 etc, (Repeals and
Modifications) Regulations 1974 (S.I. 1974 No. 2O56) made
under the Health and Safety at Work etc. Act Ì974. (There
are transitional provisions to protect licences granted
before 1st January 1975 when the HSE assumed responsibility).

14. Section 3 (4) Nuclear Installations Act 1965.

15. Section 5 (1) Nuclear Installations Act 1965.

16. Section 4 (1) Nuclear Installations Act 1965.

17. Section 4 (2) Nuclear Installations Act 1965.

18. Section 4 (3) Nuclear Installations Act 1965.

19. Section 4 (6) Nuclear Installations Act 1965.

20. See Section 33 (3).

21. See Sections 21, 22, 23 and 24.

22. See in particular Sections 6, 8, 9 and 11.


