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AMENDMENT OF ARTICLE VI OF THE STATUTE

Report by the Board of Governors

1. At its 1998 regular session, the General Conference took note of the report of the Board
of Governors contained in document GC(42)/19 and decided to refer all issues relating to
Article VI of the Statute back to the Board of Governors for further consideration.  The
Conference urged “the Board to redouble its efforts to achieve a solution to this long-standing
issue pursuant to the mandate previously conferred on it by the Conference in resolution
GC(41)/RES/20 and decision GC(41)/DEC/10 and to report to the Conference at its 43rd

regular session on a finalised formula, taking into account the progress achieved so far” (GC
(42)/DEC/10).

2. At the end of the discussion of this issue at the post-General Conference session of the
Board on 28 September 1998, the Chairman indicated that he would initiate early
consultations with all interested Member States with a view to reaching a common
understanding on how best to respond to the requests made by the General Conference with
respect to Article VI and assured the Board that he would continue the consultations using the
Japanese proposal which was before the General Conference (as contained in Annex I of
document GC(42)/19)  as the basis of further consultations on the matter. It was further
understood that the finalised formula requested by the General Conference would constitute a
package of proposals relating to the size and distribution, the composition of areas listed in
Article VI. A. 1 of the Statute and the criteria and indicators to be used in designating
members to the Board of Governors.

3. The Japanese proposal which was before the Conference last year, provided for the
ratification process of an amendment to Article VI relating to the size and distribution, to
begin immediately following the adoption by the General Conference of the amendment. The
Japanese proposal, if adopted last year, was to be accompanied by an agreed Presidential
Statement having the force of a decision by the Conference regarding the manner of
preparation of the list of Member States by area. However, the amendment would not come
into operation until the list of Member States by area had been agreed upon by the Board and
the General Conference by a two-thirds majority in each case. Changes to the list, apart from
requiring a two-thirds majority would also require the consent of the Member State which is
the subject of the change.
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4. The Chairman held a series of consultations with interested Member States in October
and November, 1998. In reporting the outcome of his consultations to the Board at its
November 1998 session, he noted that positions appeared to remain the same and that he did
not detect any change or willingness on the part of all concerned parties to be flexible. He,
therefore, emphasised that for the consultations to move forward, flexibility and genuine will
to compromise by all members would be necessary. Most members shared the Chairman’s
perception of entrenched positions but encouraged him to continue with his consultations with
all interested members in order to facilitate a meaningful discussion of the issue at the March
1999 session of the Board.

5. Between December 1998 and March this year, the Chairman held several bilateral and
multilateral consultations with interested delegations and he reported to the Board at its March
(1999) session that some new ideas had emerged from his consultations with regard to the
question of the composition of area groups.  The Board generally welcomed the Chairman’s
efforts and encouraged him to continue his consultations with a view to resolving the issue
this year.

6. Following the March session, further extensive consultations were held by the Chairman
with interested Member States which culminated in an informal proposal by the Chairman to
amend paragraph K of the Japanese proposal along the following lines:

(a) Increase the required majority for the adoption by the Board and the General
Conference of the list of Member States by area groups to 90% of those present and
voting;

(b) Increase the required majority for changes to the list to 90% of those present and
voting; and

(c) Delete the reference to the prior consent of the country concerned being obtained
before any change is made to an adopted list.

 It was felt that adoption of these proposed changes will obviate the need for a Presidential
statement at the General Conference.

7. This informal proposal was initially circulated in written form by letters addressed  to
some interested delegations by the Chairman. Four initial responses were received, some of
which were negative. This informal proposal was subsequently circulated to all Member
States by a Note by the Chairman dated 8 June 1999 (Annex I).

8. The Board, at its June 1999 session, had an extensive discussion on the Chairman’s
proposal contained in the Note of 8 June 1999. While recognising that the issue of amendment
of the Statute requires most careful consideration and attention, the Board commended the
Chairman’s initiative in his continuing efforts and consultations which were designed to bring
the difficult negotiations on the amendment of Article VI of the Statute to a successful
conclusion.

9. Opinion was, however, divided on the substance of the Chairman’s proposal. There was
considerable support for it by several delegations which regarded the proposal as the best so
far formulated and providing the best prospect at the moment for resolving this long-standing
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issue and which, with some fine-tuning with respect to size and distribution and also with
some flexibility, could result in consensus at the General Conference this year. At the same
time, several others reiterated their position that they saw no need to change the existing size
of the Board and stressed that it was only in the interest of compromise that they had been
prepared to accept the package approach as contained in the Canadian (Appendix II to
document GC(41)/11) and Japanese proposals.  Some others also emphasised that any
resolution of the matter should take into consideration the legitimate concerns and interests of
all area groups while a few others reiterated the view that there was no linkage between
expansion of the Board and the composition of regional groups.

10. At the end of the discussion, it was generally recognised, however, that the Chairman’s
informal paper had considerable merit and deserved further consideration.  The Board,
therefore, encouraged the Chairman to continue his consultations with all interested Member
States with a view to a compromise formal proposal for submission to the General Conference
this year.

 

11. Comments were also made on the two other related matters of the package, namely the
size of expansion and the criteria and indicators for Board designations.

 (a) Regarding the size of expansion, several delegations reiterated their support for an
expansion of the Board by additional 6 seats, while several others called for a slightly
higher increase (7 or 8) in order to meet the concerns and interests of all under-
represented area groups. A member of one area group also noted that all of the current
proposals did not provide for a regular elected seat for that area group.

 (b) With regard to the criteria and indicators for designation of members to the Board
of Governors, it was generally assumed that the criteria and indicators contained in
Annex 2 of document GC(42)/19 could be acceptable in a spirit of compromise by all
parties for use in a flexible manner. Many, however, felt that the few remaining question
marks against some criteria should be removed. A view was also expressed, that items
with remaining question marks should be deleted (reproduced herewith as Annex 7).

12. Following the discussion at the June session, several delegations expressed their views
and those of their area groups on the Chairman’s informal proposals in formal correspondence
addressed to him (Egypt for the African Group, Israel, Kuwait for the Council of Arab
Ambassadors, Cuba for the GRULAC, Iraq, and India on behalf of the MESA group).  These
were circulated to all Member States by the Chairman by three Notes dated 23 and 30 June
1999 (Annexes 2, 3, and 4). A letter was also received from the Syrian Arab Republic
(Annex 5).

13. Following further consultations, the Chairman, in a letter addressed to the Director
General on 25 June 1999 pursuant to Article XVIII.A of the Statute, formally proposed a
modification to paragraph K of the Japanese proposal on behalf of Slovenia along the
following lines:

(a) Increase the required majority for the adoption by the Board and the General
Conference of the list of Member States by area groups to 90% of those present and
voting;
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(b) Increase the required majority for changes to the list to 90% of those present and
voting; and

(c) Require consensus on the proposed change within any area affected by the change.

 The Board noted the Chairman’s view that modification of paragraph K was the only area of
consensus apparent at the moment, but that this consensus was closely linked to a successful
resolution of the question of the size of the expansion.

 14. Certified copies of the text of the Slovenian modification were communicated by the
Director General to all Member States by Circular Letter N5.11.6 Circ. of 28 June 1999
(Annex 6).

15. Further communications regarding the Slovenian modification to the Japanese proposal
were received from Kuwait (on behalf of the Council of Arab Ambassadors) and India (on
behalf of the MESA Group) (Annex 8).

16. At its pre-General Conference session, the Board, discussed the question of the criteria
and indicators to be used in Board designations, the size and composition of the Board and
also, pursuant to the requirements of Article XVIII.C (i) of the Statute, the  Slovenian
modification contained in document GOV/1999/43.

17. The Board approved Annex 7 to document GOV/1999/52 entitled “The criteria and
indicators to be used as guidelines in designating members to the Board of Governors” on the
understanding that, account being taken of statutory requirements, they will serve as a
reference, and that not every criterion and indicator needs to be applied in the case of every
Member State which is to be designated. A few questioned the applicability of the criteria and
indicators against which there are question marks. It was further understood that the criteria
and indicators would be applied only after Article VI as amended had entered into force. The
Board noted the practice of rotation within some areas.

18. There was general agreement to maintain the present language of the Statute to the
extent possible.  In this connection, it was agreed that the words “on the basis of
advancement” in Article VI.A.1 of the Japanese proposal should be replaced by the words
“most advanced”. Furthermore, it was agreed that the first and second sentences in Article
VI.A.1 of the Japanese proposal be joined to form a single sentence, the introductory
paragraph of Article VI.A.1 to read as follows:

“The outgoing Board of Governors shall designate for membership on the Board
seventeen members most advanced in the technology of atomic energy including
the production of source materials, the designated seats to be distributed among
the areas mentioned below as follows:”.

19. There was overwhelming support for the Slovenian proposal to modify paragraph K of
the Japanese proposal, and the Board recommended to the General Conference the adoption of
the modified paragraph K. Several members urged full regard to the official communications
contained in Annex 8.
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20. Many members advocated an expansion of the Board slightly in excess of that provided
for by the Japanese proposal. Some others reiterated that they questioned the value of Board
expansion but could go along with an increase of six in the Board’s membership, as provided
for in the Japanese proposal, but no more than six.  Many supported an increase of eight in the
Board’s membership.

21. In these circumstances, the Board was not able to make a recommendation with regard
to the size of the expansion and the manner of composition of the Board and urged that further
consultations be held during the forthcoming session of the General Conference with a view
to resolving this matter at that session. In this regard, the Board agreed that the
recommendation in paragraph 19 should be implemented only if there was agreement at the
General Conference on the issue of size and distribution. It was further understood that
agreement on each of the elements was contingent on final agreement on the package as a
whole.

22. The Board also agreed to submit to the General Conference for further consideration the
four draft resolutions (submitted by the Chairman of the Board, Pakistan, Slovakia and
Morocco) contained in Annex 9 of this report.

23. The Board decided to transmit this report to the General Conference as constituting its
observations on the Slovenian proposal required by Article XVIII.C of the Statute and as its
response pursuant to decision GC(42)/DEC/10 adopted by the General Conference last year.
The summary record of the Board’s discussion will also be before the Conference.
















































































